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Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  a  Public  Advocate  in  Ontario.  The 
function  of  the  Public  Advocate  is  to  represent  the  public  interest  in  Ontario  at  rate 
hearings  before  tribunals  and  commissions.  The  Public  Advocate  is  also  provided 
with  the  authority  to  intervene  in  hearings  at  which  environmental  matters  are 
considered  where,  in  the  opinion  of  the  Public  Advocate,  a  broad  general  interest 
may  be  affected  as  a  result  of  the  hearing.  The  Bill  provides  for  the  Public  Advocate 
to  be  appointed  by  the  Lieutenant  Governor  in  Council  on  the  address  of  the 
Legislative  Assembly  of  Ontario,  and  the  Public  Advocate  is  required  to  report 
annually  on  the  affairs  of  his  office  to  the  Speaker.  The  Bill  also  provides  authority 
for  the  Lieutenant  Governor  in  Council  to  fix  a  levy  to  be  paid  by  corporations  that 
make  application  for  a  rate  increase  for  the  purpose  of  paying  the  expenses  incurred 
by  the  Public  Advocate  in  carrying  out  his  functions  and  duties. 


BILL  20  1980 


An  Act  to  provide  for  a 
Public  Advocate  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  "environment"  has  the  same  meaning  as  in  The  interpre- 

_,        .  ,     .  i  ^„r-  tation 

hnvtronmental  Assessment  Act,  1975.  jg75  ^  ^^ 

2.  There  shall  be  appointed,  as  an  officer  of  the  Legislature,  a  Consumer 
Public  Advocate,  to  exercise  the  powers  and  perform  the  duties 
prescribed  by  this  Act. 

3.  The  Public  Advocate  shall  be  appointed  by  the  Lieutenant  Appoint- 
Governor  in  Council  on  the  address  of  the  Assembly. 

4. — (1)  Subject  to  this  Act,  the  Public  Advocate  shall  hold  Term  of 
office  for  a  term  of  five  years,  but  is  removable  at  any  time  for 
cause  by  the  Lieutenant  Governor  in  Council  on  the  address  of  the 
Assembly. 

(2)  The  Public  Advocate  may  be  reappointed  for  a  further  term  Reappoint- 
or  terms,  but  shall  retire  upon  attaining  the  age  of  sixty-five  years,    retirement 

5.  The  Public  Advocate  shall  devote  himself  exclusively  to  the  Nature  of 
duties  of  his  office  and  shall  not  hold  any  other  office  under  the 
Crown  or  engage  in  any  other  employment. 

6 .  The  Public  Advocate  may  be  paid  a  salary  to  be  fixed  by  the  Salary 
Lieutenant  Governor  in  Council. 

7.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  staff 
Council,  the  Public  Advocate  may  employ  such  officers  and  other 
employees  as  the  Public  Advocate  considers  necessary  for  the 
efficient  operation  of  his  office  and  may  determine  their  salary, 
remuneration  and  terms  and  conditions  of  employment. 

8.  The  Public  Advocate  shall  report  annually  upon  the  affairs  Annual 
of  his  office  to  the  Speaker  of  the  Assembly  who  shall  cause  the 


Function: 

rate 
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Standing 


report  to  be  laid  before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  next  ensuing  session. 

9. — (1)  The  function  of  the  Public  Advocate  is  to  represent  the 
public  interest  in  hearings  before  and  appeals  from  any  tribunal  or 
commission  empowered  to  set  or  review  a  rate,  toll,  fare  or  charge 
for  a  product  or  service  provided  to  the  public. 

(2)  Where  a  hearing  before  a  tribunal  or  commission  concerns 
an  enterprise,  activity  or  proposal  that,  in  the  opinion  of  the  Public 
Advocate,  affects  a  broad  public  interest  in  the  environment,  the 
Public  Advocate  may  intervene  in  the  hearing  to  represent  the 
broad  public  interest. 

(3)  The  Public  Advocate  shall  be  accorded  standing  as  an  inter- 
venor  and  party  at  any  hearing  referred  to  in  subsections  1  and  2 
notwithstanding  any  provision  of  any  Act,  regulation,  rule  of 
procedure  or  other  rule  of  law  that  would  deny  standing  to  the 
Public  Advocate  before  the  tribunal  or  commission. 


Consider- 
ations 


(4)  In  determining  whether  or  not  to  represent  the  public 
interest  in  a  proceeding  under  subsection  1  or  2,  the  Public  Advo- 
cate shall  consider  the  importance  and  extent  of  the  public  interest 
involved  and  whether  that  interest  would  be  adequately  rep- 
resented without  the  action  of  the  Public  Advocate  and  if  the 
Public  Advocate  determines  that  there  are  inconsistent  public 
interests  involved  in  a  particular  matter,  the  Public  Advocate  may 
choose  to  represent  one  such  interest  based  on  the  foregoing  con- 
siderations. 


Guidance 
rules 


1 0.  The  Assembly  may  make  general  rules  for  the  guidance  of 
the  Public  Advocate  in  the  exercise  of  his  functions  under  this  Act. 


Levy  1 1.  The  Lieutenant  Governor  in  Council  may,  by  regulation, 

fix  a  levy  that  shall  be  specifically  assessed  upon  any  corporation 
that  makes  application  to  a  tribunal  or  commission  for  approval  or 
review  of  a  rate  increase  for  the  purpose  of  paying  the  expenses 
incurred  by  the  Public  Advocate  in  carrying  out  his  functions  and 
duties  under  this  Act  but  the  amount  of  the  levy  shall  not  in  any 
year  exceed  one-tenth  of  one  per  cent  of  the  corporation's  gross 
revenue  in  its  most  recently  completed  financial  year. 


Commence- 
ment 


12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


13.  The  short  title  of  this  Act  is  The  Public  Advocate  Act, 
1980. 
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BILL  21  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  establish 
The  Automobile  Insurance  Rate  Control  Board 


Mr.  Swart 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  an  automobile  insurance  rate  control  board  that  would 
have  the  power  to  approve  and  fix  rates  and  to  conduct  public  hearings  dealing 
with  rate  increases. 


BILL  21  1980 


An  Act  to  establish  The  Automobile 
Insurance  Rate  Control  Board 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  In  this  Act,  J"terP'''^- 

'  tation 

(a)  "Board"  means  The  Automobile  Insurance  Rate  Control 
Board; 

(b)  "Minister"  means  the  Minister  of  Consumer  and  Com- 
mercial Relations. 

2. — (1)  A  board  to  be  known  as  "The  Automobile  Insurance  Board 
Rate  Control  Board"  is  hereby  established. 

(2)  The  Board  shall  be  composed  of  not  fewer  than  seven  and  Composition 
not  more  than  nine  members  appointed  by  the  Lieutenant  Gover- 
nor in  Council  from  among  representatives  of  labour,  consumer 
and  other  citizens'  groups. 

3.  The  Lieutenant  Governor  in  Council  may  designate  one  of  Chairman 
the  members  to  be  chairman  of  the  Board. 

4.  Five  members  of  the  Board  constitute  a  quorum.  Quorum 

5.  The  Lieutenant  Governor  in  Council  may  fill  any  vacancy  Vacancies 
among  the  members  of  the  Board. 

6.  Subject  to  the  provisions  of  The  Statutory  Powers  Proce-  Procedure 
dure  Act,  1971,  the  Board  may  determine  its  own  procedure  for  ^^^^'  '^  "^^ 
the  conduct  of  hearings. 

7.  The  objects  of  the  Board  are  and  it  has  power,  and^*^*^^ 

powers 

(a)  to  fix  rates  applicable  to  automobile  insurance  generally 
and  specifically  between  classifications; 


(b)  to  approve  automobile  insurance  rate  increases;  and 

(c)  to  conduct  public  hearings  with  respect  to  applications 
by  insurance  companies  for  rate  increases. 


Decision 
final 


Annual 
report 


8.  A  decision  of  the  Board  under  section  7  is  final  and  not 
subject  to  appeal. 

9 .  The  Board  shall  make  a  report  annually  to  the  Minister  who 
shall  submit  the  report  to  the  Lieutenant  Governor  in  Council  and 
shall  then  lay  the  report  before  the  Assembly  if  it  is  in  session  or,  if 
not,  at  the  next  ensuing  session. 


Commence- 
ment 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  1  \ .  The  short  title  of  this  Act  is  The  Automobile  Insurance 

Rate  Control  Act,  1980. 
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BILL  22  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Consumer  Protection  Act 


Mr.  Swart 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  require  that  every  product  offered  for  sale  bearing 
a  product  code  must  also  be  marked  with  its  purchase  price.  The  Bill  prohibits 
increases  in  the  purchase  price  of  a  product  above  the  price  initially  marked  on  it  by 
the  retailer.  The  Bill  also  provides  that  if  the  price  marked  on  the  product  differs 
from  the  price  associated  with  the  product  code,  the  purchase  price  of  the  product  is 
the  lower  of  the  two  prices. 


BILL  22  1980 


An  Act  to  amend 
The  Consumer  Protection  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.   The  Consumer  Protection  Act,  being  chapter  82  of  the  Revised  s.  47a 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the  fol- 
lowing section: 

47a. — (1)    In  this  section,  interpre- 

tation 

(a)  "product"  means  an  item  of  goods  and  includes  a  wrap- 
per or  container  of  goods; 

{b)  "product  code"  means  a  marking  on  a  product  designed 
to  be  read  by  a  computer  device  for  the  purpose  of 
identifying  the  product  and  includes  the  universal  pro- 
duct code; 

(c)  "retail  seller"  means  a  person  who  offers  a  product  for 
sale  but  not  for  resale. 


(2)  No  retail  seller  shall  offer  for  sale  a  product  that  is  marked  Purchase 
with  a  product  code  unless  the  purchase  price  of  the  product  is  mTrking 
clearly  and  legibly  marked  on  the  product.  required 


(3)  No  retail  seller  shall,  at  any  time  after  a  product  is  offered  Alteration  of 
for  sale,  increase  the  purchase  price  of  the  product  to  a  price  higher  pdce  ^^ 
than  the  purchase  price  initially  marked  on  the  product. 

(4)  Where  the  purchase  price  marked  on  a  product  differs  from  Purchase 
the  purchase  price  identified  by  a  computer  device,  the  purchase  ofTwo"^^*^"^ 
price  of  the  product  shall  be  the  lower  of  the  two  prices.  p""* 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

3.  The  short  title  of  this  Act  is  The  Consumer  Protection  Amendment  Short  title 
Act,  1980. 
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BILL  23  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend 
The  Farm  Products  Marketing  Act 


Mr.  Riddell 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prohibit  unfair  practices  in  the  marketing  of  farm 
products  in  Ontario.  These  unfair  practices  include  the  arrangement  of  price 
advantages  in  the  form  of  rebates,  discounts  or  allowances  between  some  sellers  of 
a  farm  product  and  some  buyers  of  the  farm  product  to  the  exclusion  of  other 
buyers  and  sellers  of  the  same  product.  The  effect  of  these  practices  is  to  work 
hardship  upon  the  buyers  and  sellers  who  are  excluded  from  these  arrangements 
and  eventually  to  reduce  the  level  of  competition  in  the  market  for  the  farm 
product. 

Provision  is  made  in  the  Bill  for  orders  for  compliance,  assurances  of  volun- 
tary compliance  and  enforcement  of  orders  and  assurances. 


BILL  23  1980 


H 


follows: 


An  Act  to  amend 
The  Farm  Products  Marketing  Act 

ER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts    as 


1 .  The  Farm  Products  Marketing  Act,  being  chapter  162  of  the  Revised  ^^^Im 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the  fol-  enacted 
lowing  Part: 


PART  II 

UNFAIR  FARM  PRODUCT  MARKETING  PRACTICES 

23.  In  this  Part,  Interpre- 

'  tation 

(fl)  "buyer"  means  a  person  who  buys  in  the  course  of  car- 
rying on  business  and  does  not  include  a  consumer; 

{b)  "farm  product"  has  the  same  meaning  as  in  section  1  but 
does  not  include  wool,  tobacco  and  wood. 

24.  The  purpose  of  this  Part  is  to  promote  fair  farm  product  Purpose 
marketing  practices  amongst  persons  engaged  in  the  producing, 
marketing,  processing  or  retailing  of  farm  products. 

25.  No  person  carrying  on  business  in  Ontario  shall  engage  in  Prohibition 
an  unfair  farm  product  marketing  practice. 

26.— (1)  For  the  purposes  of  this  Part,  the  following  shall  be  ^^^^^J^'"" 
deemed  to  be  unfair  farm  product  marketing  practices:  marketing 

practices 

1.  The  requirement  by  a  buyer  of  a  farm  product,  as  a 
condition  of  doing  business,  that  a  seller  of  the  farm 
product  grant  or  offer  to  the  buyer  a  marketing  advan- 
tage in  the  nature  of  a  discount,  rebate,  allowance  or 
price  concession  over  and  above  any  discount,  rebate, 
allowance  or  price  concession  made  available  at  the 


same  time  to  other  buyers  who  offer  to  purchase  the  farm 
product  under  substantially  the  same  terms  and  condi- 
tions of  sale  and  delivery. 

2 .  The  granting  or  offering  by  a  seller  of  a  farm  product  of  a 
marketing  advantage  in  the  nature  of  a  discount,  rebate, 
allowance  or  price  concession  to  a  buyer  of  the  farm 
product  over  and  above  any  discount,  rebate,  allowance 
or  price  concession  made  available  at  the  same  time  to 
other  buyers  who  offer  to  purchase  the  same  farm  prod- 
uct under  substantially  the  same  terms  and  conditions  of 
sale  and  delivery. 

3.  The  requirement  by  a  buyer  of  a  farm  product,  as  a 
condition  of  doing  business,  that  a  seller  of  the  farm 
product  grant  or  offer  to  the  buyer  a  marketing  advan- 
tage in  the  nature  of  a  discount,  rebate,  allowance  or 
price  concession  as  consideration  for  services  provided 
by  the  buyer  to  the  seller  where  the  cost  of  the  services 
provided  by  the  buyer  does  not  approximately  equal  the 
value  of  the  marketing  advantage  granted  or  offered  by 
the  seller. 


4.  The  granting  or  offering  by  a  seller  of  a  farm  product  to  a 
buyer  of  the  farm  product  of  a  marketing  advantage  in 
the  nature  of  a  discount,  rebate,  allowance  or  price 
concession  as  consideration  for  services  provided  by  the 
buyer  to  the  seller  where  the  seller  has  reason  to  believe 
that  the  cost  of  the  services  provided  by  the  buyer  to  the 
seller  do  not  approximately  equal  the  value  of  the  mar- 
keting advantage  granted  or  offered  by  the  seller. 

Justified  (2)  For  the  purposes  of  this  Part,  where  a  seller  of  farm  products 

differences  sells  or  offers  to  Sell  farm  products  of  like  quality  and  quantity  at 

the  same  time  at  different  prices,  the  seller  does  not  engage  in  an 

unfair  farm  product  marketing  practice  if  differences  in  the  price 

of  the  farm  product  are  attributable  to, 

(a)  differences  in  the  cost  of  producing,  processing  or  mar- 
keting the  farm  product; 

{b)  a  necessity  to  offer  the  farm  product  at  a  low  price  to  a 
buyer  in  order  to  match  an  equally  low  price  offered  to 
the  buyer  by  a  competitor  of  the  seller. 

Construction  (3)  This  Part  shall  not  be  construed  to  prohibit  the  establish- 

ment of  price  differences  from  time  to  time  arising  in  response  to 
changed  conditions  affecting  the  market  for  or  the  marketability 
of  a  farm  product  including, 


(a)  the  actual  or  imminent  deterioration  of  a  perishable  farm 
product; 

(b)  the  sale  of  a  farm  product  by  order  of  a  court; 

(c)  the  sale  of  a  farm  product  upon  the  winding  up,  bank- 
ruptcy or  discontinuance  of  a  business. 

(4)  This  Part  shall  not  be  construed  to  prohibit  a  co-operative  Wem 
association,  credit  union,  caisse  populaire  or  co-operative  credit 
society  from  returning  to  its  members,  suppliers  or  customers  the 
whole  or  any  part  of  the  net  surplus  made  in  its  operations  in 
proportion  to  the  acquisition  or  supply  of  farm  products  from  or  to 
such  members,  suppliers  or  customers. 

27.  The  Board  shall  appoint  one  of  its  officers  to  act  as  a  Director 
Director  for  the  purposes  of  this  Part. 

28. — (1)  Where  the  Director  believes  on  reasonable  and  prob-  order 

•  1  11  ■  ■  I  1   •  '^o  cease 

able  grounds  that  any  person  is  engagmg  or  has  engaged  m  an  umair 
unfair  farm  product  marketing  practice,  the  Director  shall  order  p''^^"" 
such  person  to  comply  with  section  25  in  respect  of  the  unfair 
practice  specified  in  the  order. 

(2)  Where  the  Director  proposes  to  make  an  order  under  sub-  Notice  of 

.  -,  .  ,  ,  proposal 

section  1 ,  he  shall  serve  notice  of  his  proposal  on  each  person  to  be 
named  in  the  order  together  with  reasons  therefor. 

(3)  A  notice  under  subsection  2  shall  inform  each  person  to  be  Request  lor 
named  in  the  order  that  he  is  entitled  to  a  hearing  by  the  Board  if 

he  mails  or  delivers  within  fifteen  days  after  the  notice  under 
subsection  2  is  served  on  him  notice  in  writing  to  the  Board  that  he 
wishes  a  hearing. 

(4)  Where  a  person  upon  whom  a  notice  is  served  under  sub-  failure 
section  2  does  not  require  a  hearing  by  the  Board  in  accordance  ii°armg^^ 
with  subsection  3,  the  Director  may  carry  out  the  proposal  stated 

in  the  notice. 

(5)  Where  a  person  requires  a  hearing  by  the  Board  in  accord-  Hearing 
ance  with  subsection  3,  the  Board  shall  appoint  a  time  for  and  hold 

the  hearing  and,  on  the  application  of  the  Director  at  the  hearing, 
may  by  order  direct  the  Director  to  carry  out  his  proposal  and  to 
take  such  action  as  the  Board  considers  the  Director  ought  to  take 
in  accordance  with  this  Part  and  for  such  purposes  the  Board  may 
substitute  its  opinion  for  that  of  the  Director. 

(6)  The  Board  may  attach  such  terms  and  conditions  to  its  order  Conditions 
as  it  considers  proper  to  give  effect  to  the  purpose  of  this  Part. 


Parties 


(7)  The  Director  and  the  person  who  has  required  the  hearing 
and  such  other  persons  as  the  Board  may  specify  are  parties  to 
proceedings  before  the  Board  under  this  section. 


Stay 


29.  Where  an  appeal  is  taken  from  an  order  of  the  Board  made 
under  section  28,  the  order  takes  effect  immediately  but  the  Board 
may  grant  a  stay  until  the  disposition  of  the  appeal. 


Assurance  of 

voluntary 

compliance 


30. — (1)  Any  person  against  whom  the  Director  proposes  to 
make  an  order  to  comply  with  section  25  may  enter  into  a  written 
assurance  of  voluntary  compliance  in  the  prescribed  form  under- 
taking to  not  engage  in  the  specified  unfair  farm  product  market- 
ing practice  after  the  date  thereof. 


Assurance 
deemed  order 


(2)  Where  an  assurance  of  voluntary  compliance  is  accepted  by 
the  Director,  the  assurance  has  and  shall  be  given  for  all  purposes 
of  this  Part  the  force  and  effect  of  an  order  made  by  the  Director. 


Investigation 
by 

order  of 
Minister 


1971,  c.  49 


31.  The  Minister  may  by  order  appoint  a  person  to  make  an 
investigation  into  any  matter  to  which  this  Part  applies  as  may  be 
specified  in  the  Minister's  order  and  the  person  appointed  shall 
report  the  result  of  his  investigation  to  the  Minister  and,  for  the 
purposes  of  the  investigation,  the  person  making  it  has  the  power 
of  a  commission  under  Part  II  of  The  Public  Inquiries  Act,  1971 , 
which  Part  applies  to  such  investigation  as  if  it  were  an  inquiry 
under  that  Act. 


Inquiry  by  order 
of  the  Director 


32.  The  Director  may,  by  order,  appoint  a  person  to  make  an 
inquiry  into  any  matter  to  which  this  Part  applies  as  may  be 
specified  in  the  Director's  order  and  the  person  appointed  shall 
report  the  result  of  his  inquiry  to  the  Director. 


Investigation  by 
director 


33. — (1)  Where,  upon  a  statement  made  under  oath,  the 
Director  believes  on  reasonable  and  probable  grounds  that  any 
person  is  contravening  or  is  about  to  contravene  any  of  the  provi- 
sions of  this  Part  or  an  order  or  assurance  of  voluntary  compliance 
made  or  given  pursuant  to  this  Part,  the  Director  may  by  order 
appoint  one  or  more  persons  to  make  an  investigation  as  to 
whether  such  a  contravention  of  the  Part,  order  or  assurance  of 
voluntary  compliance  has  occurred  and  the  person  appointed  shall 
report  the  result  of  his  investigation  to  the  Director. 


Powers  of 
investigator 


(2)  For  purposes  relevant  to  the  subject-matter  of  an  investi- 
gation under  this  section,  the  person  appointed  to  make  the  inves- 
tigation may  inquire  into  and  examine  the  affairs  of  the  person  in 
respect  of  whom  the  investigation  is  being  made  and  may, 

(a)  upon   production   of  his   appointment,   enter  at  any 
reasonable  time  the  business  premises  of  such  person 


and  examine  books,   papers,   documents  and  things 
relevant  to  the  subject-matter  of  the  investigation;  and 

(b)  inquire  into  the  transactions,  business  affairs,  manage- 
ment and  practices  that  are  relevant  to  the  subject-mat- 
ter of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person  making  the  investi- 
gation has  the  powers  of  a  commission  under  Fartll  of  The  Public  i^^i-  ^  49 
Inquiries  Act,  1971 ,  which  Partappliestosuchinquiry  asif  it  were 
an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  an  Obstruction  of 

,        ,  .  .  •  1  1     1  1  r  1  •  investigator 

mvestigation  under  this  section  or  withhold  irom  him  or  conceal  or 
destroy  any  books,  papers,  documents  or  things  relevant  to  the 
subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied  upon  an  ex  parte  ^•^arcii 
application  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that  such 
person  has  been  appointed  to  make  it  and  that  there  is  reasonable 
ground  for  believing  there  are  in  any  building,  dwelling,  recep- 
tacle or  place  any  books,  papers,  documents  or  things  relating  to 

the  person  whose  affairs  are  being  investigated  and  to  the  subject- 
matter  of  the  investigation,  the  provincial  judge  may,  whether  or 
not  an  inspection  has  been  made  or  attempted  under  clause  a  of 
subsection  2,  issue  an  order  authorizing  the  person  making  the 
investigation,  together  with  such  police  officer  or  officers  as  he 
calls  upon  to  assist  him,  to  enter  and  search,  if  necessary  by  force, 
such  building,  dwelling,  receptacle  or  place  for  such  books,  pap- 
ers, documents  or  things  and  to  examine  them,  but  every  such 
entry  and  search  shall  be  made  between  sunrise  and  sunset  unless 
the  provincial  judge,  by  the  order,  authorizes  the  person  making 
the  investigation  to  make  the  search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  may,  Removal  of 
upon  giving  a  receipt  therefor,  remove  any  books,  papers,  docu- 
ments or  things  examined  under  clause  a  of  subsection  2  or  sub- 
section 4  relating  to  the  person  whose  affairs  are  being  investi- 
gated and  to  the  subject-matter  of  the  investigation  for  the  pur- 
pose of  making  copies  of  such  books,  papers  or  documents,  but 

such  copying  shall  be  carried  out  with  reasonable  dispatch  and  the 
books,  papers  or  documents  in  question  shall  be  promptly  there- 
after returned  to  the  person  whose  affairs  are  being  investigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  and  certified  to  Admissibility  of 
be  a  true  copy  by  the  person  making  the  investigation  is  admissible  '^"''"^^ 

in  evidence  in  any  action,  proceeding  or  prosecution  as  primafacie 
proof  of  the  original  book,  paper  or  document  and  its  contents. 


Appointment  of 
experts 


(7)  The  Minister  or  Director  may  appoint  any  expert  to  examine 
books,  papers,  documents  or  things  examined  under  clause  a  of 
subsection  2  or  under  subsection  4. 


Report 


(8)  Where,  upon  the  report  of  an  investigation  made  under 
subsection  1,  it  appears  to  the  Director  that  a  person  may  have 
contravened  any  of  the  provisions  of  this  Part,  the  Director  shall 
send  a  full  and  complete  report  of  the  investigation,  including  the 
report  made  to  him,  any  transcript  of  evidence  and  any  material  in 
the  possession  of  the  Director  relating  thereto,  to  the  Minister. 


Matters 
conliflential 


34. — (1)  Every  person  employed  in  the  administration  of  this 
Part,  including  any  person  making  an  inquiry,  inspection  or  an 
investigation  under  section  31  or  32  shall  preserve  secrecy  in 
respect  of  all  matters  that  come  to  his  knowledge  in  the  course  of 
his  duties,  employment,  inquiry,  inspection  or  investigation  and 
shall  not  communicate  any  such  matters  to  any  other  person 
except, 

(a)  as  may  be  required  in  connection  with  the  administra- 
tion of  this  Part  or  any  proceedings  under  this  Part; 

(6)  to  his  counsel  or  to  the  court  in  any  proceeding  under  this 
Part; 

(c)  to  inform  a  person  involved  of  an  unfair  farm  product 
marketing  practice  and  of  any  information  relevant  to 
the  person's  rights  under  this  Act;  or 

{d)  with  the  consent  of  the  person  to  whom  the  information 
relates. 


Testimony  in 
civil  suit 


(2)  No  person  to  whom  subsection  1  applies  shall  be  required  to 
give  testimony  in  any  civil  suit  or  proceeding  with  regard  to 
information  obtained  by  him  in  the  course  of  his  duties,  employ- 
ment, inquiry,  inspection  or  investigation  except  in  a  proceeding 
under  this  Part. 


Certiiicate  oi 
Director  as 
e\  idence 


35.  A  copy  of  an  order  or  assurance  of  voluntary  compliance 

purporting  to  be  certified  by  the  Director  is,  without  proof  of  the 

office  or  signature  of  the  Director,  receivable  in  evidence  a.sprima 

facie  proof  of  the  facts  stated  therein  for  all  purposes  in  any  action, 

proceeding  or  prosecution. 


Regulations 


36.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions. 


(a)  requiring  persons  engaging  in  the  business  of  marketing 
farm  products  to  make  such  returns  and  furnish  such 
information  to  the  Director  as  is  prescribed; 


7 

(b)  requiring  any  information  required  or  permitted  to  be 
furnished  to  the  Director  or  contained  in  any  form  or 
return  to  be  verified  by  affidavit; 

(c)  prescribing  forms  for  the  purposes  of  this  Part  and  pro- 
viding for  their  use. 

37. — (1)  Every  person  who  knowingly,  Offences 

(a)  furnishes  false  information  in  an  investigation  under  this 
Part; 

(b)  fails  to  comply  with  an  order  or  assurance  of  voluntary 
compliance  made  or  entered  into  under  this  Act;  or 

(c)  obstructs  a  person  making  an  investigation  under  sec- 
tion 31  or  32, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $2 ,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 

(2)  Every  person  who  engages  in  an  unfair  farm  product  mar-  ^^^^ 
keting  practice  knowing  it  to  be  an  unfair  practice  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

(3)  Where  a  corporation  is  convicted  of  an  offence  under  sub-  Corporations 
section  1  or  2 ,  the  maximum  penalty  that  may  be  imposed  upon 

the  corporation  is  $25,000  and  not  as  provided  therein. 

(4)  Where  a  corporation  has  been  convicted  of  an  offence  under  ^f^^^^r^  ^"^ 
subsection  1  or  2, 

(fl)  each  director  of  the  corporation;  and 

(b)  each  officer,  servant  or  agent  of  the  corporation  who  was 
in  whole  or  in  part  responsible  for  the  conduct  of  that 
part  of  the  business  of  the  corporation  that  gave  rise  to 
the  offence, 

is  a  party  to  the  offence  unless  he  satisfies  the  court  that  he  did  not 
authorize,  permit  or  acquiesce  in  the  offence. 

(5)  Each  day  that  a  person  engages  in  an  unfair  marketing  Continued 
practice  knowing  it  to  be  unfair  or  fails  to  comply  with  an  order  or 
assurance  of  voluntary  compliance  made  or  entered  into  under 

this  Act  or  otherwise  contravenes  any  provision  of  this  Act  con- 
stitutes a  separate  offence. 
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Monthly  report  38. — (1)  The  Director  shall  make  a  written  report  each  month 

to  the  Minister  on  the  enforcement  of  this  Part  and  on  such  other 
matters  related  to  this  Part  as  the  Director  considers  advisable  or 
the  Minister  may  require  and  the  report  shall  set  out, 

(a)  the  names  of  all  persons  who  entered  into  assurances  of 
voluntary  compliance  with  the  Director  during  the  pre- 
vious month  and  a  description  of  the  unfair  farm  product 
marketing  practice  that  is  the  subject-matter  of  each 
assurance; 

(b)  the  names  of  all  persons  against  whom  orders  to  cease 
engaging  in  an  unfair  farm  product  marketing  practice, 
other  than  orders  in  respect  of  which  hearings  or  appeals 
are  pending,  were  made  during  the  previous  month  and 
a  description  of  the  unfair  farm  product  marketing 
practice  that  is  the  subject-matter  of  each  order; 

(c)  the  number  and  nature  of  complaints  received  by  the 
Director  during  the  previous  month  respecting  unfair 
farm  product  marketing  practices  together  with  an  indi- 
cation of  the  action  taken  on  these  complaints; 

(d)  the  names  of  all  persons  who  are  or  who  have  been  the 
subjects  of  inquiries  or  investigations  initiated  by  the 
Director  or  the  Minister  during  the  previous  month  and 
a  statement  of  the  disposition  of  any  inquiry  or  investi- 
gation completed  during  the  month; 

(e)  the  names  of  ail  persons  convicted  of  offences  under  this 
Part  during  the  previous  month  including  a  description 
of  the  offence  for  which  each  person  was  convicted  and 
the  penalty  imposed, 

and  the  report  shall  be  made  available  to  the  public. 

Annual  report  (2)  The  Director  shall,  within  sixty  days  after  the  close  of  each 

calendar  year,  make  a  report  to  the  Minister  on  the  enforcement  of 
this  Part  during  the  calendar  year  and  on  such  other  matters 
related  to  this  Part  as  the  Director  considers  advisable  or  the 
Minister  may  require,  and  the  report  shall  set  out, 

(a)  the  information  required  by  clauses  a  to  e  of  subsection 
1 ,  compiled  on  the  basis  of  the  calendar  year  instead  of 
the  previous  month; 

(b)  any  recommendations  of  amendments  to  this  Part  that 
the  Director  considers  advisable,  including  any  addi- 
tional unfair  farm  product  marketing  practices  that,  in 
the  opinion  of  the  Director,  should  be  set  out  in  subsec- 
tion 1  of  section  26, 


and  the  Minister  shall  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  commencement  of  the  next  ensuing 
session. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       ment'"^"" 

3.  The  short  title  of  this  Act  is  The  Farm  Products  Marketing  Amend-  ^•'"'^^  ^'^'"^ 
ment  Act,  1980. 
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BILL  24  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend 
The  Labour  Relations  Act 


Mr.  Haggerty 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  a  mechanism  whereby  the 
Lieutenant  Governor  in  Council  can  order  a  sixty-day  suspension  of  a 
strike  or  lock-out  and  order  a  return  to  work  where  the  strike  or  lock-out 
constitutes  an  immediate  and  serious  danger  to  life,  health  or  safety  or 
seriously  disrupts  the  economy  of  the  province  or  any  area  of  the  province. 

The  Bill  provides  that  the  Minister  of  Labour  must  appoint  a  con- 
ciliation officer  where  an  order  suspending  a  strike  or  lock-out  has  been 
made  and  may  subsequently  appoint  a  conciliation  board  where  the  efforts 
of  the  conciliation  officer  to  effect  a  collective  agreement  are  unsuccessful. 

If  conciliation  efforts  are  unsuccessful,  the  strike  or  lock-out  may  be 
resumed  without  a  further  strike  vote. 

An  order  made  under  the  Bill  would  be  enforceable  as  an  order  of 
the  Supreme  Court. 


BILL  24  1980 


An  Act  to  amend 
The  Labour  Relations  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts   as 
follows : 

1.  Section  16  of  The  Labour  Relations  Act,  being  chapter  232  of*^^- 
the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding 
thereto  the  following  subsection: 


(3)  This  section  does  not  apply  where  an  order  has  been  Application 
made  under  subsection  1  of  section  47a. 

2.  The  said   Act   is   amended  by   adding   thereto   the   following  ^^^^^{^^ 
section : 


SUSPENSION  OF  STRIKES  OR  LOCK-OUTS 

Ala. — (1)  Where  during  a  strike  or  lock-out  the  Lieutenant  ^^"^^0"* 
Governor  in   Council  is  of  the  opinion   that   the  strike  or  in  Council 

lock-out,  ^^y-^^^ 

strike  or 

{a)  constitutes  an  immediate  and  serious  danger  to  life,  ando°rder 
health  or  safety;  or  a  return 

•^  to  work 

{b)  seriously  disrupts  the  economy  of  the  Province  or 
any  area  of  the  Province, 

the  Lieutenant  Governor  in  Council  may, 

(c)  order  a  suspension  of  the  strike  or  lock-out  and 
order  a  return  to  work  for  a  period  not  exceeding 
sixty  days  in  length,  commencing  on  the  day  next 
following  the  date  of  the  order;  or 

{d)  designate,  by  order,  those  facilities  and  services 
that  the  Lieutenant  Governor  in  Council  considers 
necessary   or  essential   to   prevent   immediate   and 


Appointment 
of  conciliation 
officer  and 
conciliation 
board 


Resumption 
of  strike 
or  lock-out 


Enforcement 
of  orders 


Limitation 
on  orders 


R.S.O.  1970, 

c.  410, 

does  not  apply 

Commence- 
ment 

Short  title 


serious  danger  to  life,  health  or  safety  and  the 
Lieutenant  Governor  in  Council  may  order  the 
suspension  of  the  strike  or  lock-out  and  order  a 
return  to  work  with  respect  to  the  faciUties  and 
services  so  designated  for  a  period  not  exceeding 
sixty  days  in  length,  commencing  on  the  day  next 
following  the  date  of  the  order. 

(2)  Where  an  order  is  made  under  clause  c  or  ^  of  sub- 
section 1,  the  Minister  shall  appoint  a  concihation  officer  and 
may  subsequently  appoint  a  conciliation  board  and  sections 
17  to  31  apply  mutatis  mutandis  to  such  appointments. 

(3)  Notwithstanding  subsection  1,  where  the  Minister 
gives  a  notice  to  the  parties  under  clause  b  of  section  18  or 
where  a  conciliation  board  report  released  under  subsection  5 
of  section  31  indicates  that  the  parties  are  unable  to  effect 
a  collective  agreement,  the  parties  may  immediately  resume 
the  strike  or  lock-out  without  taking  a  new  strike  vote  on 
the  date  such  notice  is  given  or  such  report  is  released. 

(4)  The  Minister  may  file  in  the  office  of  the  Registrar  of 
the  Supreme  Court  a  copy  of  an  order  made  under  subsec- 
tion 1,  in  the  prescribed  form,  whereupon  the  order  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that 
court  and  is  enforceable  by  the  Minister  or  by  a  trade  union 
or  employer  affected  as  a  judgment  or  order  of  that  court. 

(5)  The  Lieutenant  Governor  in  Council  shall  not  make 
an  order  under  subsection  1  more  than  once  in  respect  of 
the  same  dispute. 

(6)  The  Regulations  Act  does  not  apply  to  an  order  made 
under  subsection  1 . 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4.  The  short  title  of  this  Act  is  The  Labour  Relations  Amendment 
Act,  1980. 
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BILL  25  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Workmen's  Compensation  Act 


Mr.  Haggerty 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  require  the  Workmen's  Compensation  Board 
to  establish  at  least  one  sheltered  workshop  for  handicapped  persons  in  Ontario. 
The  Board  is  also  authorized  to  provide  assistance  to  persons  or  associations 
who  wish  to  establish  sheltered  workshops. 


BILL  25  1980 


An  Act  to  amend  The  Workmen's  Compensation  Act 

TTER   MAJESTY,   by  and  with  the  advice  and  consent   of  the 
-■■-■-  Legislative   Assembly  of  the   Province   of   Ontario,   enacts   as 

follows : 

1.  Section  53  of  The  Workmen's  Compensation  Act,  being  chapters. 53, 
505  of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  *'"^"*^^'^ 
the  Statutes  of  Ontario,  1973,  chapter  173,  section  1,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(2)  The  Board  shall  establish  and  maintain  in  Ontario  at  Establish- 
least  one  sheltered  workshop  for  the  purpose  of  providing  Weltered 
employment  for  injured  employees  who  are  not  capable  of  workshops 
working  a  full  working  day,  and  the  Board  may  assist  any 
person  or  association  in  establishing  sheltered  workshops  for 
the  same  purpose. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent,  commence- 

•^  -^  ment 

3.  The  short  title  of  this  Act  is   The   Workmen's  Compensation  Short  title 
Amendment  Act,  1980. 
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BILL  26  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  act  to  amend 
The  Live  Stock  and  Live  Stock  Products  Act 


The  Hon.  L.  C.  Henderson 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
The  main  purposes  of  this  Bill  are  as  follows: 

1.  To  transfer  the  requirement  to  obtain  a  licence  as  a  live  stock  dealer  or 
dealer  in  live  stock  products  from  the  regulations  to  the  Act. 

2.  To  provide  authority  to  impose  requirements  on  live  stock  dealers  and 
dealers  in  live  stock  products  respecting, 

(a)  financial  responsibility; 

(b)  prompt  payment  for  live  stock  and  live  stock  products;  and 

(c)  the  keeping  of  books  and  records  and  the  furnishing  of  returns. 

3.  To  authorize  the  Lieutenant  Governor  in  Council  to  make  regulations 
under  The  Farm  Products  Payments  Act,  where  a  fund  for  live  stock  is 
established  under  that  Act, 

(a)  to  permit  live  stock  dealers  to  have  access  to  that  fund  by  desig- 
nating them  as  producers;  and 

(b)  to  utilize  the  existing  licence  fee  collection  procedures  under  The 
Beef  Cattle  Marketing  Act  for  the  collection  of  fees  to  be  paid  to  the 
fund. 

4.  To  authorize  the  board  constituted  for  the  purposes  of  the  fund  referred 
to  in  paragraph  3  above  to  borrow  money  for  the  purposes  set  out  in 
section  4  of  the  Bill  and  to  enable  the  Lieutenant  Governor  in  Council  to 
guarantee  loans  made  for  such  purposes. 

The  Bill  also  contains  several  amendments  of  a  housekeeping  nature. 

Section  l.  The  definitions  set  out  in  clauses  a,  b,  c,  d,  i  and  7  of  the 
proposed  section  1  of  the  Act  are  the  same  as  the  definitions  set  out  at  the  present 
time  in  clauses  a,  b,  c,  d,  g  and  h  of  section  L 

The  definitions  set  out  in  clauses  e,f,  g  and  h  are  complementary  to  amend- 
ments set  out  in  sections  2  to  5  of  the  Bill. 

The  expressions  "commission  merchant",  "shipper"  and  "stock  yard"  now 
defined  in  section  1  of  the  Act  are  obsolete  and,  accordingly,  they  are  not  defined  in 
the  proposed  section  \. 


BILL  26  1980 


An  Act  to  amend 
The  Live  Stock  and  Live  Stock  Products  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1.  Section  1  of  The  Live  Stock  and  Live  Stock  Products  Act,  being  ^e  enacted 
chapter  25 1  of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by 
the  Statutes  of  Ontario,  1971,  chapter  50,  section  52  and  1978, 
chapter  100,  section  11,  is  repealed  and  the  following  substituted 
therefor: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Agricultural  Licensing  and  Regis- 
tration Review  Board  established  under  The  Ministry  of  R  so  i97o, 

...  1    T^         ,     i  -^     "^    c.  109 

Agriculture  and  rood  Act; 

(b)  "Commissioner"  means  the  Live  Stock  Commissioner; 

(c)  "grade"  means  the  classification  of  any  live  stock  or  live 
stock  product  according  to  the  prescribed  standards; 

{d)  "inspector"  means  an  inspector  appointed  for  the  pur- 
poses of  this  Act; 

(e)  "licence"  means  a  licence  required  under  this  Act; 

(/)  "live  stock"  means  animals  or  poultry  designated  as  live 
stock  in  the  regulations; 

ig)  "live  stock  dealer"  means  a  person  engaged  in  the  busi- 
ness of  buying  or  selling  live  stock  on  his  own  account  or 
as  an  agent; 

(h)  "live  stock  product"  means  an  animal  or  poultry  product 
designated  as  a  live  stock  product  in  the  regulations; 

(i)  "Minister"  means  the  Minister  of  Agriculture  and  Food; 


s.  2, 
re-enacted 


Licence 
required 


s.  2a, 
re-enacted 


(j)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.  Section  2  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 

2.  No  person  shall  engage  in  business, 

(a)  as  a  live  stock  dealer;  or 

(b)  as  a  dealer  in  live  stock  products, 
without  a  licence  therefor  from  the  Commissioner. 

3.  Section  2a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario, 
1971,  chapter  50,  section  52,  is  repealed  and  the  following  substi- 
tuted therefor: 


Licence 

issue 


Renewal 


ss.  Sa,  5b, 
enacted 

Dealers' 
obligations 


2a. — (1)  The  Commissioner  shall  issue  a  licence  to  a  person 
who  makes  application  therefor  in  accordance  with  this  Act  and 
the  regulations  and  pays  the  prescribed  fee  unless,  after  a  hearing, 
he  is  of  opinion  that, 

(a)  the  past  conduct  of  the  applicant  or,  where  the  applicant 
is  a  corporation,  of  its  officers  or  directors,  affords 
reasonable  grounds  for  belief  that  the  operations  that 
would  be  authorized  by  the  licence  will  not  be  carried  on 
in  accordance  with  law; 

(b)  the  applicant  is  not  in  a  position  to  observe  or  carry  out 
the  provisions  of  this  Act  and  the  regulations  or  the 
conditions  under  which  the  licence  is  issued;  or 

(c)  any  other  ground  for  refusal  to  issue  specified  in  the 
regulations  exists. 

(2)  Subject  to  section  2b,  the  Commissioner  shall  renew  a 
licence  on  application  therefor  by  the  licensee  in  accordance  with 
this  Act  and  the  regulations  and  payment  of  the  prescribed  fee. 

4.  The  said  Act  is  amended  by  adding  thereto  the  following  sections: 

5a .  Every  live  stock  dealer  and  every  dealer  in  live  stock  prod- 
ucts shall, 

(a)  furnish  security  or  proof  of  financial  responsibility  as 
required  by  the  regulations; 

(b)  make  payment  for  live  stock  or  live  stock  products  in  the 
manner  and  in  accordance  with  the  conditions  pre- 
scribed by  the  regulations;  and 


Section  2 .  The  repealed  provision  provided  for  the  appointment  of  advis- 
ory committees.  The  provision  is  now  obsolete.  The  proposed  section  2  provides  for 
the  licensing  of  live  stock  dealers  and  dealers  in  live  stock  products. 

This  section  transfers  the  requirement  to  obtain  licences  from  the  regulations 
to  the  Act. 


Section  3 .     The  amendments  to  section  2a  of  the  Act  are  complementary  to 
the  transfer  of  the  licensing  requirement  from  the  regulations  to  the  Act. 


Section  4.  The  section  enacts  sections  5a  and  5b .  Section  So  imposes  a  duty 
on  live  stock  dealers  and  dealers  in  live  stock  products  to  comply  with  regulations 
which  may  be  made  with  respect  to  financial  responsibility,  prompt  payment  for 
live  stock  and  live  stock  products,  the  keeping  of  books  and  records,  the  making  of 
returns  and  the  furnishing  of  information. 

Subsection  1  of  section  5b  permits  the  Lieutenant  Governor  in  Council  to 
make  regulations  under  The  Farm  Products  Payments  Act  that  would  have  appli- 
cation only  for  the  purposes  of  a  live  stock  fund  established  under  that  Act,  namely, 
regulations  by  which, 

(a)  live  stock  dealers  may  be  designated  as  producers  only  for  the  purpose  of 
making  claims  on  the  fund; 

(b)  different  classes  of  dealers  and  producers  may  be  designated  and  for 
prescribing  different  fees  for  different  classes; 

(c)  fees  to  the  fund  may  be  collected  in  the  same  manner  as  licence  fees 
collected  under  The  Beef  Cattle  Marketing  Act;  and 

(d)  any  class  of  producers  may  be  exempted  from  the  provisions  oiThe  Farm 
Products  Payments  Act  or  the  regulations  thereunder. 

Subsection  2  authorizes  the  board  constituted  to  administer  the  fund  referred 
to  in  subsection  1  to  borrow  money  to  meet  a  deficit  where  the  amount  standing  to 
the  credit  of  the  fund  is  insufficient  for  the  purpose  of  paying  claims  made  under 
The  Farm  Products  Payments  Act. 

Subsections  3  to  5  authorize  the  Lieutenant  Governor  in  Council  to  guarantee 
loans  made  to  the  board  for  the  purposes  of  subsection  2 .  The  aggregate  of  the 
principal  amount  guaranteed  is  not  to  exceed  $1,000,000  outstanding  at  any  one 
time.  The  provisions  otThe  Ministry  of  Agriculture  and  Food  Act  related  to  loans 
guaranteed  under  that  Act  will  apply  to  loans  guaranteed  under  this  section. 

Subsection  6  provides  that  any  fees  collected  for  the  fund  in  conjunction  with 
licence  fees  under  The  Beef  Cattle  Marketing  Act  shall  not  be  refunded  under  that 
Act  and  are  not  subject  to  the  limitations  in  that  Act  on  amounts  imposed  for 
licence  fees. 


(c)  keep  such  books  and  records,  make  such  returns  and 
furnish  such  information,  as  are  prescribed  by  the  regu- 
lations. 

5b. — (1)  Where  a  fund  for  live  stock  or  any  class  thereof  is  Regulations 
established  under  The  Farm  Products  Payments  Act,  the  Lieuten-  r.s.o.  1970, 
ant  Governor  in  Council,  in  regulations  made  under  that  Act,  *^  ^^^ 
may,  for  the  purpose  of  that  Act, 

(a)  designate  as  producers  any  class  or  classes  of  persons 
engaged  in  selling  such  live  stock  or  class  thereof,  as 
owners  or  otherwise,  and  may  limit  the  extent  of  any 
such  designation; 

(b)  designate  classes  of  dealers  and  producers  and  prescribe 
different  fees  payable  by  different  classes  to  the  board 
constituted  to  administer  the  fund,  and  require  the  pay- 
ment of  such  fees; 

(c)  provide  that  the  fees  payable  by  any  class  or  classes  of 
producers  or  persons  designated  as  producers  to  the 
board  constituted  to  administer  the  fund  may  be  col- 
lected in  the  same  manner  as  licence  fees  fixed  under 

clause  b  of  subsection  1  of  section  5  of  The  Beef  Cattle  RS.o.  1970, 
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Marketing  Act;  and 

(d)  exempt  any  class  or  classes  of  producers  or  persons 
designated  as  producers  from  the  application  of  The  R so.  1970, 
Farm  Products  Payments  Act  or  the  regulations  made 

under  that  Act,  or  any  part  thereof. 

(2)  For  the  purposes  of  the  fund  mentioned  in  subsection  1 ,  if.  Power  of 
at  any  time  the  amount  standing  to  the  credit  of  the  fund  is  borrow 
insufficient  for  the  purpose  of  making  payments  for  claims  under 

The  Farm  Products  Payments  Act,  the  board  constituted  to 
administer  the  fund  may  borrow  such  sums  as  are  necessary  to 
meet  the  deficit  by  loans  from  a  chartered  bank,  loan  company, 
trust  company,  credit  union  or  other  person. 

(3)  Upon  the  recommendation  of  the  Minister,  the  Lieutenant  Guarantee 
Governor  in  Council  may,  upon  such  terms  as  the  Lieutenant 
Governor  in  Council  considers  proper,  guarantee  the  payment  of 

any  loan  or  loans  or  any  part  thereof,  together  with  interest 
thereon,  made  to  the  board  for  the  purposes  of  subsection  2. 

(4)  The  aggregate  of  the  principal  sum  or  sums  guaranteed  Amount 
under  subsection  3  shall  not  exceed  $1 ,000,000  outstanding  at  any  ^"^^"  ^^ 
one  time. 


Application  (5)  Subscctions  2  to  6  of  section  5a  of  The  Ministry  ofAgricul- 

R.s.o.  1970,  ture  and  Food  Act   apply  with  necessary  modifications  to  a 


c.  109, 
s.  5a  (2-6) 


guarantee  given  under  subsection  3  of  this  section. 


Non-appiica-  (6)  Subsection  3  of  section  3  and  subsection  4  of  section  5  of  The 

of  certain  Beef  Cattle  Marketing  Act  do  not  apply  to  fees  imposed  and 

subsections  Collected  under  The  Farm  Products  Payments  Act  and  the  regula- 

tions made  thereunder. 

s  6  (1),  5.   Clauses  J  tow  of  subsection  1  of  section  6  of  the  said  Act  are  repealed 

and  the  following  substituted  therefor: 

(j)  regulating  the  production  and  sale  of  poultry  and  of  eggs 
for  the  production  of  poultry; 

(k)  classifying  persons  dealing  in  live  stock  or  live  stock 
products; 

(/)  providing  for  the  manner  of  issuing  licences  and  pre- 
scribing their  duration  and  the  fees  payable  therefor; 

(m)  prescribing  the  terms  and  conditions  on  which  licences 
are  issued; 

(n)  providing  grounds  for  refusal  to  issue  or  renew,  suspen- 
sion or  revocation  of  licences  in  addition  to  the  grounds 
mentioned  in  sections  2a  or  2b,  as  the  case  may  be; 

(o)  prescribing  forms  and  providing  for  their  use; 

(p)  requiring  the  furnishing  of  security  or  proof  of  financial 
responsibility  by  live  stock  dealers  or  dealers  in  live  stock 
products  or  any  class  thereof  and  providing  for  the 
administration,  forfeiture  and  disposition  of  any  moneys 
or  securities  so  furnished; 

(q)  prescribing  the  manner  in  which,  and  the  conditions 
under  which,  a  live  stock  dealer  or  dealer  in  live  stock 
products  or  any  class  thereof  shall  make  payment  for  live 
stock  or  live  stock  products  or  any  class  thereof; 

(r)  prescribing  the  books  and  records  to  be  kept,  returns  to 
be  made  and  information  to  be  furnished  by  live  stock 
dealers  or  dealers  in  live  stock  products  or  any  class 
thereof,  and  the  places  at  which  such  books  and  records 
shall  be  kept; 

{s)  designating  animals  or  poultry  as  live  stock  for  the  pur- 
poses of  this  Act; 


Section  S.     This  section  has  the  following  purposes: 

1 .  The  present  clauses^  to  n  of  section  5  are  deleted .  These  clauses  conferred 
powers  to  make  regulations  respecting  stock  yards  and  live  stock 
exchanges.  These  provisions  are  now  obsolete. 

2 .  The  present  clauses  o  and  p  are  re-enacted  as  clauses  j  and  k . 

3 .  The  powers  respecting  licensing  now  set  out  in  clauses  q  and  r  are  revised 
and  re-enacted  as  clauses  /  to  n.  The  revision  of  these  provisions  is 
complementary  to  the  transfer  of  the  licensing  requirement  from  the 
regulations  to  the  Act. 

4.  New  regulation  making  powers  as  set  out  in  clauses  o  to  t  are  proposed. 
These  powers  are  complementary  to  the  enactment  of  clauses/  and  h  of 
section  1  and  section  Sa  of  the  Act  as  set  out  in  sections  1  and  4  of  the  Bill . 

5.  The  present  clauses  s  and  t  respecting  detention  of  live  stock  and  live 
stock  products  and  exemptions  from  the  Act  and  the  regulations  are 
revised  and  re-enacted  as  clauses  u  and  v . 

6.  The  present  clause  u  is  deleted. 


(t)  designating  animal  or  poultry  products  as  live  stock 
products  for  the  purposes  of  this  Act; 

(«)  governing  the  seizure  and  detention  of  any  live  stock  or 
live  stock  product  by  an  inspector  and  prescribing  the 
procedures  therefor; 

(v)  providing  for  the  exemption  from  this  Act  or  the  regula- 
tions, or  any  provision  thereof,  of  any  person  or  class  of 
persons. 

6.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of  Commence- 
the  Lieutenant  Governor. 

7.  The  short  title  of  this  Act  is  The  Live  Stock  and  Live  Stock  Products  short  title 
Amendment  Act,  1980. 
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BILL  26  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  act  to  amend 
The  Live  Stock  and  Live  Stock  Products  Act 


The  Hon.  L.  C.  Henderson 
Minister  of  Agriculture  and  Food 


iReprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I  1 


Explanatory  Notes 
The  main  purposes  of  this  Bill  are  as  follows: 

1.  To  transfer  the  requirement  to  obtain  a  licence  as  a  live  stock  dealer  or 
dealer  in  live  stock  products  from  the  regulations  to  the  Act. 

2 .  To  provide  authority  to  impose  requirements  on  live  stock  dealers  and 
dealers  in  live  stock  products  respecting, 

(a)  financial  responsibility; 

(b)  prompt  payment  for  live  stock  and  live  stock  products;  and 

(c)  the  keeping  of  books  and  records  and  the  furnishing  of  returns. 

3.  To  authorize  the  Lieutenant  Governor  in  Council  to  make  regulations 
under  The  Farm  Products  Payments  Act,  where  a  fund  for  live  stock  is 
established  under  that  Act, 

(a)  to  permit  live  stock  dealers  to  have  access  to  that  fund  by  desig- 
nating them  as  producers;  and 

(b)  to  utilize  the  existing  licence  fee  collection  procedures  under  The 
Beef  Cattle  Marketing  Act  for  the  collection  of  fees  to  be  paid  to  the 
fund. 

4.  To  authorize  the  board  constituted  for  the  purposes  of  the  fund  referred 
to  in  paragraph  3  above  to  borrow  money  for  the  purposes  set  out  in 
section  4  of  the  Bill  and  to  enable  the  Lieutenant  Governor  in  Council  to 
guarantee  loans  made  for  such  purposes. 

The  Bill  also  contains  several  amendments  of  a  housekeeping  nature. 

Section  1.  The  definitions  set  out  in  clauses  a,  b,  c,  d,  i  and  j  of  the 
proposed  section  1  of  the  Act  are  the  same  as  the  definitions  set  out  at  the  present 
time  in  clauses  a,  b,  c,  d,  g  and  h  of  section  I. 

The  definitions  set  out  in  clauses  e,  f,  g  and  h  are  complementary  to  amend- 
ments set  out  in  sections  2  to  5  of  the  Bill. 

The  expressions  "commission  merchant",  "shipper"  and  "stock  yard"  now 
defined  in  section  1  of  the  Act  are  obsolete  and,  accordingly,  they  are  not  defined  in 
the  proposed  section  L 
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1980 


An  Act  to  amend 
The  Live  Stock  and  Live  Stock  Products  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 


1.  Section  1  of  The  Live  Stock  and  Live  Stock  Products  Act,  being  ^  ' 


chapter  25 1  of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by 
the  Statutes  of  Ontario,  1971,  chapter  50,  section  52  and  1978, 
chapter  100,  section  11,  is  repealed  and  the  following  substituted 
therefor: 


re-enacted 


1.  In  this  Act, 


Interpre- 
tation 


(a)  "Board"  means  the  Agricultural  Licensing  and  Regis- 
tration Review  Board  established  under  T/ze  Ministry  of^^^  ^^^o- 
Agriculture  and  Food  Act; 


ib 
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"Commissioner"  means  the  Live  Stock  Commissioner; 

"grade"  means  the  classification  of  any  live  stock  or  live 
stock  product  according  to  the  prescribed  standards; 

"inspector"  means  an  inspector  appointed  for  the  pur- 
poses, of  this  Act; 

"licence"  means  a  licence  required  under  this  Act; 

"live  stock"  means  animals  or  poultry  designated  as  live 
stock  in  the  regulations; 

"live  stock  dealer"  means  a  person  engaged  in  the  busi- 
ness of  buying  or  selling  live  stock  on  his  own  account  or 
as  an  agent; 

"live  stock  product"  means  an  animal  or  poultry  product 
designated  as  a  live  stock  product  in  the  regulations; 

"Minister"  means  the  Minister  of  Agriculture  and  Food; 


s.  2, 
re-enacted 


Licence 
required 


0)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.  Section  2  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 

2.  No  person  shall  engage  in  business, 

(a)  as  a  live  stock  dealer;  or 

(b)  as  a  dealer  in  live  stock  products, 
without  a  licence  therefor  from  the  Commissioner. 


s.  2a, 
re-enacted 


3.  Section  2a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario, 
1971,  chapter  SO,  section  52,  is  repealed  and  the  following  substi- 
tuted therefor: 


Licence 
issue 


2a. — (1)  The  Commissioner  shall  issue  a  licence  to  a  person 
who  makes  application  therefor  in  accordance  with  this  Act  and 
the  regulations  and  pays  the  prescribed  fee  unless,  after  a  hearing, 
he  is  of  opinion  that, 

(a)  the  past  conduct  of  the  applicant  or,  where  the  applicant 
is  a  corporation,  of  its  officers  or  directors,  affords 
reasonable  grounds  for  belief  that  the  operations  that 
would  be  authorized  by  the  licence  will  not  be  carried  on 
in  accordance  with  law; 

(b)  the  applicant  is  not  in  a  position  to  observe  or  carry  out 
the  provisions  of  this  Act  and  the  regulations  or  the 
conditions  under  which  the  licence  is  issued;  or 


Renewal 


ss.  5a,  5b, 
enacted 

Dealers' 
obligations 


(c)  any  other  ground  for  refusal  to  issue  specified  in  the 
regulations  exists. 

(2)  Subject  to  section  2b,  the  Commissioner  shall  renew  a 
licence  on  application  therefor  by  the  licensee  in  accordance  with 
this  Act  and  the  regulations  and  payment  of  the  prescribed  fee. 

4 .  The  said  Act  is  amended  by  adding  thereto  the  following  sections: 

5a .  Every  live  stock  dealer  and  every  dealer  in  live  stock  prod- 
ucts shall, 

(a)  furnish  security  or  proof  of  financial  responsibility  as 
required  by  the  regulations; 

{b)  make  payment  for  live  stock  or  live  stock  products  in  the 
manner  and  in  accordance  with  the  conditions  pre- 
scribed by  the  regulations;  and 


Section  2 .  The  repealed  provision  provided  for  the  appointment  of  advis- 
ory committees.  The  provision  is  now  obsolete.  The  proposed  section  2  provides  for 
the  licensing  of  live  stock  dealers  and  dealers  in  live  stock  products. 

This  section  transfers  the  requirement  to  obtain  licences  from  the  regulations 
to  the  Act. 


Section  3 .     The  amendments  to  section  2a  of  the  Act  are  complementary  to 
the  transfer  of  the  licensing  requirement  from  the  regulations  to  the  Act. 


Section  4.  The  section  enacts  sections  5a  and  5b .  Section  Sa  imposes  a  duty 
on  live  stock  dealers  and  dealers  in  live  stock  products  to  comply  with  regulations 
which  may  be  made  with  respect  to  financial  responsibility,  prompt  payment  for 
live  stock  and  live  stock  products,  the  keeping  of  books  and  records,  the  making  of 
returns  and  the  furnishing  of  information. 

Subsection  1  of  section  5b  permits  the  Lieutenant  Governor  in  Council  to 
make  regulations  under  The  Farm  Products  Payments  Act  that  would  have  appli- 
cation only  for  the  purposes  of  a  live  stock  fund  established  under  that  Act,  namely, 
regulations  by  which, 

(a)  live  stock  dealers  may  be  designated  as  producers  only  for  the  purpose  of 
making  claims  on  the  fund; 

(b)  different  classes  of  dealers  and  producers  may  be  designated  and  for 
prescribing  different  fees  for  different  classes; 

(c)  fees  to  the  fund  may  be  collected  in  the  same  manner  as  licence  fees 
collected  under  The  Beef  Cattle  Marketing  Act;  and 

(d)  any  class  of  producers  may  be  exempted  from  the  provisions  oiThe  Farm 
Products  Payments  Act  or  the  regulations  thereunder. 

Subsection  2  authorizes  the  board  constituted  to  administer  the  fund  referred 
to  in  subsection  1  to  borrow  money  to  meet  a  deficit  where  the  amount  standing  to 
the  credit  of  the  fund  is  insufficient  for  the  purpose  of  paying  claims  made  under 
The  Farm  Products  Payments  Act. 

Subsections  3  to  5  authorize  the  Lieutenant  Governor  in  Council  to  guarantee 
loans  made  to  the  board  for  the  purposes  of  subsection  2.  The  aggregate  of  the 
principal  amount  guaranteed  is  not  to  exceed  $1,000,000  outstanding  at  any  one 
time.  The  provisions  oiThe  Ministry  of  Agriculture  and  Food  Act  related  to  loans 
guaranteed  under  that  Act  will  apply  to  loans  guaranteed  under  this  section. 

Subsection  6  provides  that  any  fees  collected  for  the  fund  in  conjunction  with 
licence  fees  under  The  Beef  Cattle  Marketing  Act  shall  not  be  refunded  under  that 
Act  and  are  not  subject  to  the  limitations  in  that  Act  on  amounts  imposed  for 
licence  fees. 


(c)  keep  such  books  and  records,  make  such  returns  and 
furnish  such  information,  as  are  prescribed  by  the  regu- 
lations. 

5b. — (1)  Where  a  fund  for  live  stock  or  any  class  thereof  is  Regulations 
established  under  The  Farm  Products  Payments  Act,  the  Lieuten-  rs.o.  1970, 
ant  Governor  in  Council,  in  regulations  made  under  that  Act,  *^  ^^^ 
may,  for  the  purpose  of  that  Act, 

(a)  designate  as  producers  any  class  or  classes  of  persons 
engaged  in  selling  such  live  stock  or  class  thereof,  as 
owners  or  otherwise,  and  may  limit  the  extent  of  any 
such  designation; 

(b)  designate  classes  of  dealers  and  producers  and  prescribe 
different  fees  payable  by  different  classes  to  the  board 
constituted  to  administer  the  fund,  and  require  the  pay- 
ment of  such  fees; 

(c)  provide  that  the  fees  payable  by  any  class  or  classes  of 
producers  or  persons  designated  as  producers  to  the 
board  constituted  to  administer  the  fund  may  be  col- 
lected in  the  same  manner  as  licence  fees  fixed  under 

clause  b  of  subsection  1  of  section  5  of  The  Beef  Cattle  RS.o.  1970, 

c   42 

Marketing  Act;  and 

id)  exempt  any  class  or  classes  of  producers  or  persons 

designated  as  producers  from  the  application  of  The  R  SX).  1970, 
Farm  Products  Payments  Act  or  the  regulations  made 
under  that  Act,  or  any  part  thereof. 

(2)  For  the  purposes  of  the  fund  mentioned  in  subsection  1,  if.  Power  of 
at  any  time  the  amount  standing  to  the  credit  of  the  fund  is  borrow 
insufficient  for  the  purpose  of  making  payments  for  claims  under 

The  Farm  Products  Payments  Act,  the  board  constituted  to 
administer  the  fund  may  borrow  such  sums  as  are  necessary  to 
meet  the  deficit  by  loans  from  a  chartered  bank,  loan  company, 
trust  company,  credit  union  or  other  person. 

(3)  Upon  the  recommendation  of  the  Minister,  the  Lieutenant  Guarantee 

/~i  •/-!•!  IT-  O'  loans 

Ciovernor  m  Council  may,  upon  such  terms  as  the  Lieutenant 
Governor  in  Council  considers  proper,  guarantee  the  payment  of 
any  loan  or  loans  or  any  part  thereof,  together  with  interest 
thereon,  made  to  the  board  for  the  purposes  of  subsection  2. 

(4)  The  aggregate  of  the  principal  sum  or  sums  guaranteed  Amount 
under  subsection  3  shall  not  exceed  $1 ,000,000  outstanding  at  any 

one  time. 


Application  (5)  Subscctions  2  to  6  of  section  5a  of  The  Ministry  of  Agricul- 

R.s.o.  1970,  ture  and  Food  Act   apply  with  necessary  modifications  to  a 

s  lT(2-t)  guarantee  given  under  subsection  3  of  this  section. 

Non-appiica-  (6)  Subscction  3  of  section  3  and  subsection  4  of  section  5  oiThe 

of  certain  Beef  Cattle  Marketing  Act  do  not  apply  to  fees  imposed  and 

subsections  Collected  under  The  Farm  Products  Payments  Act  and  the  regula- 

tions made  thereunder. 

s  6  (1),  5. — (1)  Clauses  7  to  u  of  subsection  1  of  section  6  of  the  said  Act  are 

repealed  and  the  following  substituted  therefor: 

ij)  regulating  the  production  and  sale  of  poultry  and  of  eggs 
for  the  production  of  poultry; 

{k)  classifying  persons  dealing  in  live  stock  or  live  stock 
products; 

(0  providing  for  the  manner  of  issuing  licences  and  pre- 
scribing their  duration  and  the  fees  payable  therefor; 

(w)  prescribing  the  terms  and  conditions  on  which  licences 
are  issued; 

(«)  providing  grounds  for  refusal  to  issue  or  renew,  suspen- 
sion or  revocation  of  licences  in  addition  to  the  grounds 
mentioned  in  sections  2a  or  2b,  as  the  case  may  be; 

(o)  prescribing  forms  and  providing  for  their  use; 

(p)  requiring  the  furnishing  of  security  or  proof  of  financial 
responsibility  by  live  stock  dealers  or  dealers  in  live  stock 
products  or  any  class  thereof  and  providing  for  the 
administration,  forfeiture  and  disposition  of  any  moneys 
or  securities  so  furnished; 

(q)  prescribing  the  manner  in  which,  and  the  conditions 
under  which,  a  live  stock  dealer  or  dealer  in  live  stock 
products  or  any  class  thereof  shall  make  payment  for  live 
stock  or  live  stock  products  or  any  class  thereof; 

(r)  prescribing  the  books  and  records  to  be  kept,  returns  to 
be  made  and  information  to  be  furnished  by  live  stock 
dealers  or  dealers  in  live  stock  products  or  any  class 
thereof,  and  the  places  at  which  such  books  and  records 
shall  be  kept; 

{s)  designating  animals  or  poultry  as  live  stock  for  the  pur- 
poses of  this  Act; 


Section  5. — Subsection  1.     The  amendments  to  section  6  (1)  have  the  fol- 
lowing purposes: 

1 .  The  present  clauses  j  to  n  are  deleted .  These  clauses  conferred  powers  to 
make  regulations  respecting  stock  yards  and  live  stock  exchanges.  These 
provisions  are  now  obsolete. 

2 .  The  present  clauses  o  and  p  are  re-enacted  as  clauses  j  and  k . 

3 .  The  powers  respecting  licensing  now  set  out  in  clauses  q  and  r  are  revised 
and  re-enacted  as  clauses  /  to  n.  The  revision  of  these  provisions  is 
complementary  to  the  transfer  of  the  licensing  requirement  from  the 
regulations  to  the  Act. 

4.  New  regulation  making  powers  as  set  out  in  clauses  o  tot  are  proposed. 
These  powers  are  complementary  to  the  enactment  of  clauses/  and  h  of 
section  1  and  section  5a  of  the  Act  as  set  out  in  sections  1  and  4  of  the  Bill . 

5 .  The  present  clauses  s  and  t  respecting  detention  of  live  stock  and  live 
stock  products  and  exemptions  from  the  Act  and  the  regulations  are 
revised  and  re-enacted  as  clauses  u  and  v . 

6.  The  present  clause  u  is  deleted. 


Subsection  2  The  new  subsection  will  permit  the  Lieutenant  Governor  in 
Council  to  make  regulations  to  adopt  by  reference,  in  whole  or  in  part  with  changes 
if  necessary,  any  grade,  standard  or  grade  name  established  under  the  Canada 
Agricultural  Products  Standards  Act. 


(t)  designating  animal  or  poultry  products  as  live  stock 
products  for  the  purposes  of  this  Act; 

(m)  governing  the  seizure  and  detention  of  any  live  stock  or 
live  stock  product  by  an  inspector  and  prescribing  the 
procedures  therefor; 

(v)  providing  for  the  exemption  from  this  Act  or  the  regula- 
tions, or  any  provision  thereof,  of  any  person  or  class  of 
persons. 

(2)  The  said  section  6  is  amended  by  adding  thereto  the  following  s.  6, 

,  ,-  amended 

subsection: 

(3)  Any  regulation  may  adopt  by  reference,  in  whole  or  in  part  Authority 
with  such  changes  as  the  Lieutenant  Governor  in  Council  consid-  grades!' etc., 
ers  necessary,  any  grade,  standard  or  grade  name  established  ^y '■^^"^"" 
under  the  Canada  Agricultural  Products   Standards  Act,   as  RS.c.  1970, 
amended  or  re-enacted  from  time  to  time,  and  may  require  com- 
pliance with  any  such  grade,  standard  or  grade  name  so  adopted, 
including  any  such  changes.  "^^8 

6.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of  Commence- 
the  Lieutenant  Governor. 

7 .  The  short  title  of  this  Act  is  The  Live  Stock  and  Live  Stock  Products  Short  title 
Amendment  Act,  1980. 
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BILL  26 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  act  to  amend 
The  Live  Stock  and  Live  Stock  Products  Act 


The  Hon.  L.  C.  Henderson 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  26  1980 


An  Act  to  amend 
The  Live  Stock  and  Live  Stock  Products  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1.  Section  1  of  The  Live  Stock  and  Live  Stock  Products  Act,  being  *  i- 
chapter  251  of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by 
the  Statutes  of  Ontario,  1971,  chapter  50,  section  52  and  1978, 
chapter  100,  section  11,  is  repealed  and  the  following  substituted 
therefor: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Agricultural  Licensing  and  Regis- 
tration Review  Board  established  under  The  Ministry  of^^^  i^^^o, 
Agriculture  and  Food  Act; 

(b)  "Commissioner"  means  the  Live  Stock  Commissioner; 

(c)  "grade"  means  the  classification  of  any  live  stock  or  live 
stock  product  according  to  the  prescribed  standards; 

(d)  "inspector"  means  an  inspector  appointed  for  the  pur- 
poses of  this  Act; 

(e)  "licence"  means  a  licence  required  under  this  Act; 

(/)  "live  stock"  means  animals  or  poultry  designated  as  live 
stock  in  the  regulations; 

(g)  "live  stock  dealer"  means  a  person  engaged  in  the  busi- 
ness of  buying  or  selling  live  stock  on  his  own  account  or 
as  an  agent; 

(h)  "live  stock  product"  means  an  animal  or  poultry  product 
designated  as  a  live  stock  product  in  the  regulations; 

(i)  "Minister"  means  the  Minister  of  Agriculture  and  Food; 


s.  2, 
re-enacted 


Licence 
required 


s.  2a, 
re-enacted 


(j)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.  Section  2  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 

2.  No  person  shall  engage  in  business, 

(a)  as  a  live  stock  dealer;  or 

(b)  as  a  dealer  in  live  stock  products, 
without  a  licence  therefor  from  the  Commissioner. 

3.  Section  2a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario, 
1971,  chapter  50,  section  52,  is  repealed  and  the  following  substi- 
tuted therefor: 


Licence 
issue 


Renewal 


ss.  5a,  Sb, 
enacted 

Dealers' 
obligations 


2a. — (1)  The  Commissioner  shall  issue  a  licence  to  a  person 
who  makes  application  therefor  in  accordance  with  this  Act  and 
the  regulations  and  pays  the  prescribed  fee  unless,  after  a  hearing, 
he  is  of  opinion  that, 

(a)  the  past  conduct  of  the  applicant  or,  where  the  applicant 
is  a  corporation,  of  its  officers  or  directors,  affords 
reasonable  grounds  for  belief  that  the  operations  that 
would  be  authorized  by  the  licence  will  not  be  carried  on 
in  accordance  with  law; 

(b)  the  applicant  is  not  in  a  position  to  observe  or  carry  out 
the  provisions  of  this  Act  and  the  regulations  or  the 
conditions  under  which  the  licence  is  issued;  or 

(c)  any  other  ground  for  refusal  to  issue  specified  in  the 
regulations  exists. 

(2)  Subject  to  section  2b,  the  Commissioner  shall  renew  a 
licence  on  application  therefor  by  the  licensee  in  accordance  with 
this  Act  and  the  regulations  and  payment  of  the  prescribed  fee. 

4.  The  said  Act  is  amended  by  adding  thereto  the  following  sections: 

5a .  Every  live  stock  dealer  and  every  dealer  in  live  stock  prod- 
ucts shall, 

(a)  furnish  security  or  proof  of  financial  responsibility  as 
required  by  the  regulations; 

(b)  make  payment  for  live  stock  or  live  stock  products  in  the 
manner  and  in  accordance  with  the  conditions  pre- 
scribed by  the  regulations;  and 


(c)  keep  such  books  and  records,  make  such  returns  and 
furnish  such  information,  as  are  prescribed  by  the  regu- 
lations. 

5b. — (1)  Where  a  fund  for  live  stock  or  any  class  thereof  is  Regulations 
established  under  The  Farm  Products  Payments  Act,  the  Lieuten-  r.s.o.  1970, 
ant  Governor  in  Council,  in  regulations  made  under  that  Act,  ^-  '^^ 
may,  for  the  purpose  of  that  Act, 

(a)  designate  as  producers  any  class  or  classes  of  persons 
engaged  in  selling  such  live  stock  or  class  thereof,  as 
owners  or  otherwise,  and  may  limit  the  extent  of  any 
such  designation; 

(b)  designate  classes  of  dealers  and  producers  and  prescribe 
different  fees  payable  by  different  classes  to  the  board 
constituted  to  administer  the  fund,  and  require  the  pay- 
ment of  such  fees; 

(c)  provide  that  the  fees  payable  by  any  class  or  classes  of 
producers  or  persons  designated  as  producers  to  the 
board  constituted  to  administer  the  fund  may  be  col- 
lected in  the  same  manner  as  licence  fees  fixed  under 

clause  b  of  subsection  1  of  section  5  of  The  Beef  Cattle  R  so.  1970, 

c    42 

Marketing  Act;  and 

(d)  exempt  any  class  or  classes  of  producers  or  persons 
designated  as  producers  from  the  application  of  The  R  sx).  1970, 
Farm  Products  Payments  Act  or  the  regulations  made 

under  that  Act,  or  any  part  thereof. 

(2)  For  the  purposes  of  the  fund  mentioned  in  subsection  1,  if.  Power  of 

,  , .  I  1  •        r     I        i>        1    •     board  to 

at  any  time  the  amount  standmg  to  the  credit  of  the  fund  is  borrow 
insufficient  for  the  purpose  of  making  pajnnents  for  claims  under 
The  Farm  Products  Payments  Act,  the  board  constituted  to 
administer  the  fund  may  borrow  such  sums  as  are  necessary  to 
meet  the  deficit  by  loans  from  a  chartered  bank,  loan  company, 
trust  company,  credit  union  or  other  person. 

(3)  Upon  the  recommendation  of  the  Minister,  the  Lieutenant  Guarantee 

~  .       ~  .,  IT-  01  loans 

Governor  in  Council  may,  upon  such  terms  as  the  Lieutenant 
Governor  in  Council  considers  proper,  guarantee  the  payment  of 
any  loan  or  loans  or  any  part  thereof,  together  with  interest 
thereon,  made  to  the  board  for  the  purposes  of  subsection  2. 

(4)  The  aggregate  of  the  principal  sum  or  sums  guaranteed  Amount 
under  subsection  3  shall  not  exceed  $  1 ,000,000  outstanding  at  any 

one  time. 


Application  (5)  Subscctions  2  to  6  of  section  5a  of  The  Ministry  of  Agricul- 

R.s.o.  1970,  ture  and  Food  Act   apply  with  necessary  modifications  to  a 

^  5°^('2.6)  guarantee  given  under  subsection  3  of  this  section. 

Non-appiica-  (6)  Subsection  3  of  section  3  and  subsection  4  of  section  5  oiThe 

of  certain  Beef  Cattle  Marketing  Act  do  not  apply  to  fees  imposed  and 

subsections  Collected  under  The  Farm  Products  Payments  Act  and  the  regula- 

tions made  thereunder. 

s-  6  (1),  5. — (1)  Clauses  y  to  u  of  subsection  1  of  section  6  of  the  said  Act  are 

repealed  and  the  following  substituted  therefor: 

ij)  regulating  the  production  and  sale  of  poultry  and  of  eggs 
for  the  production  of  poultry; 

{k)  classifying  persons  dealing  in  live  stock  or  live  stock 
products; 

(/)  providing  for  the  manner  of  issuing  licences  and  pre- 
scribing their  duration  and  the  fees  payable  therefor; 

(w)  prescribing  the  terms  and  conditions  on  which  licences 
are  issued; 

(«)  providing  grounds  for  refusal  to  issue  or  renew,  suspen- 
sion or  revocation  of  licences  in  addition  to  the  grounds 
mentioned  in  sections  2a  or  2b,  as  the  case  may  be; 

(o)  prescribing  forms  and  providing  for  their  use; 

ip)  requiring  the  furnishing  of  security  or  proof  of  financial 
responsibility  by  live  stock  dealers  or  dealers  in  live  stock 
products  or  any  class  thereof  and  providing  for  the 
administration,  forfeiture  and  disposition  of  any  moneys 
or  securities  so  furnished; 

{q)  prescribing  the  manner  in  which,  and  the  conditions 
under  which,  a  live  stock  dealer  or  dealer  in  live  stock 
products  or  any  class  thereof  shall  make  payment  for  live 
stock  or  live  stock  products  or  any  class  thereof; 

(r)  prescribing  the  books  and  records  to  be  kept,  returns  to 
be  made  and  information  to  be  furnished  by  live  stock 
dealers  or  dealers  in  live  stock  products  or  any  class 
thereof,  and  the  places  at  which  such  books  and  records 
shall  be  kept; 

{s)  designating  animals  or  poultry  as  live  stock  for  the  pur- 
poses of  this  Act; 


(t)  designating  animal  or  poultry  products  as  live  stock 
products  for  the  purposes  of  this  Act; 

(u)  governing  the  seizure  and  detention  of  any  live  stock  or 
live  stock  product  by  an  inspector  and  prescribing  the 
procedures  therefor; 

(v)  providing  for  the  exemption  from  this  Act  or  the  regula- 
tions, or  any  provision  thereof,  of  any  person  or  class  of 
persons. 

(2)  The  said  section  6  is  amended  by  adding  thereto  the  following  s.  6, 

1  ,.  amended 

subsection: 

(3)  Any  regulation  may  adopt  by  reference,  in  whole  or  in  part  Authority 
with  such  changes  as  the  Lieutenant  Governor  in  Council  consid-  gradesl'etc., 
ers  necessary,  any  grade,  standard  or  grade  name  established  ^y  reference 
under  the  Canada  Agricultural  Products   Standards  Act,   as^sc.  1970. 
amended  or  re-enacted  from  time  to  time,  and  may  require  com- 
pliance with  any  such  grade,  standard  or  grade  name  so  adopted, 
including  any  such  changes. 

6.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of  Commence- 
the  Lieutenant  Governor.  ™'^" 

7.  The  short  title  of  this  Act  is  The  Live  Stock  and  Live  Stock  Products  Short  title 
Amendment  Act,  1980. 
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BILL  27  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend 
The  Compensation  for  Victims  of  Grime  Act,  1971 


Mr.  Kennedy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  purpose  of  the  Bill  is  to  extend  the  eligibility  for  compensation 
under  The  Compensation  for  Victims  of  Crime  Act,  1971  to  any  person  who 
has  been  convicted  of  an  offence  and  sentenced  to  a  term  of  imprisonment 
and  whose  conviction  is  subsequently  quashed. 

The  circumstances  under  which  such  a  person  would  be  eligible  for  com- 
pensation are  set  out  in  the  new  subsection  2  of  section  5.  The  person  must 
have  been  convicted  and  sentenced  to  prison  after  having  pleaded  not  guilty 
to  the  offence  with  which  he  was  charged.  Under  the  new  subsection  2  of 
section  6,  an  application  for  compensation  can  be  made  when  the  decision 
quashing  the  conviction  becomes  final. 

As  set  out  in  the  new  subsection  3  of  section  7,  the  victim  may  receive 
compensation  for  expenses  actually  incurred  and  pecuniary  losses  resulting 
from  the  imprisonment  and  for  legal  expenses  incurred  in  appealing  the 
conviction. 

In  determining  compensation,  the  Board,  as  set  out  in  subsection  2  of 
section  17,  must  consider  all  of  the  circumstances  surrounding  the  charge, 
conviction  and  quashing  of  the  conviction  including  the  behaviour  of  the 
victim. 

Under  the  new  subsection  6  of  section  19,  the  Board  may  award  a  lump 
sum  payment  of  up  to  $15,000  to  the  victim.  This  is  consistent  with  awards 
under  subsection  1  of  section  19. 

Other  amendments  contained  in  the  Bill  are  complementary  to  the 
above-noted  amendments. 


BILL  27  1980 


An  Act  to  amend 
The  Compensation  for  Victims  of  Crime  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 
follows : 

1 .  Clause  g  of  subsection  1  of  section  1  of  The  Compensation  for  re-enacted 
Victims  of  Crim^  Act,  1971 ,  being  chapter  51,  is  repealed  and 

the  following  substituted  therefor : 

(g)  "victim"  means  a  person  injured  or  killed  in  the 
circumstances  set  out  in  subsection  1  of  section  5  or 
a  person  who  is  convicted  of  an  offence  and 
sentenced  to  a  term  of  imprisonment  and  whose 
conviction  is  subsequently  quashed  in  the  cir- 
cumstances set  out  in  subsection  2  of  section  5. 

2.  Section  5  of  the  said  Act  is  amended  by  adding  thereto  the  amended 
following  subsection: 

(2)  Where  a  person  is  charged  in  Ontario  with  an  offence  g°tkmto 
under  a  Statute  of  Canada  or  Ontario  and,  having  pleaded  imprisoned 
not  guilty,  is  convicted  and  sentenced  to  a  term  of  imprison- 
ment and  the  conviction  is  subsequently  quashed,  the  Board, 
on  application  therefor,  may  make  an  order  that  it,  in  its 
discretion  exercised  in  accordance  with  this  Act,  considers 
proper  for  the  payment  of  compensation  to  the  victim. 

3. — (1)  Section  6  of  the  said  Act  is  amended  by  inserting  after  Ij^g^^jg^ 
"compensation"  in  the  first  line  "under  subsection  1  of 
section  5". 

(2)  The  said  section  6  is  further  amended  by  adding  thereto  Ij^-g^^g^j 
the  following  subsections : 

(2)  An  application  for  compensation  under  subsection  2  ^^^^ 
of  section  5  shall  not  be  made  until  the  date  on  which  the 
decision  or  order  quashing  the  conviction  becomes  final  and 
shall  be  made  within  one  year  of  that  date. 


Final 
decision 


8.7(1), 
amended 


S.7. 
amended 


Idem 


s.  17, 
re-enacted 


Considera- 
tions of 
Board 


(3)  For  the  purposes  of  subsection  2,  a  decision  or  order 
quashing  a  conviction  becornes  final  when  the  guilt  or 
innocence  of  the  victim  has  been  finally  determined  and  no 
further  right  of  appeal  or  right  to  apply  for  leave  to  appeal 
remains. 

4. — (1)  Subsection  1  of  section  7  of  the  said  Act  is  amended  by 
adding  at  the  commencement  thereof  "In  an  application 
under  subsection  1  of  section  5". 

(2)  The  said  section  7  is  amended  by  adding  thereto  the 
following  subsection : 

(3)  In  an  application  under  subsection  2  of  section  5, 
compensation  may  be  awarded  for, 

(a)  expenses  actually  and  reasonably  incurred  as  a  result 
of  the  victim's  imprisonment; 

(b)  pecuniary  loss  incurred  by  the  victim  as  a  result 
of  the  victim's  imprisonment  during  the  period  of 
imprisonment;  and 

(c)  legal  expenses  actually  and  reasonably  incurred  in 
appealing  the  conviction. 

5.  Section  17  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  34,  section  1,  is  repealed  and  the 
following  substituted  therefor : 

17. — (1)  In  determining  whether  to  make  an  order  for 
compensation  under  subsection  1  of  section  5  and  the  amount 
thereof,  the  Board  shall  have  regard  to  all  relevant  circum- 
"?'-  stances,  including  any  behaviour  of  the  victim  that  may 
have  directly  or  indirectly  contributed  to  his  injury  or 
death. 


Idem 


Idem 


Idem 


(2)  In  determining  whether  to  make  an  order  for  com- 
pensation under  subsection  2  of  section  5  and  the  amount 
thereof,  the  Board  shall  have  regard  to  all  relevant  circum- 
stances surrounding  the  charge,  conviction  and  quashing  of 
the  conviction  including  the  behaviour  of  the  victim. 

(3)  The  Board  may,  in  its  discretion,  refuse  to  make  an 
order  for  compensation  under  subsection  1  of  section  5  where 
it  is  satisfied  that  the  applicant  has  refused  reasonable  co- 
operation with,  or  failed  to  report  promptly  the  offence  to, 
a  law  enforcement  agency. 

(4)  In  assessing  pecuniary  loss,  the  Board  shall  take  into 
consideration  any  benefit,  compensation  or  indemnity  payable 
to  the  applicant  from  any  source. 


6.  Section  19  of  the  said  Act  is  amended  by  adding  thereto  the  |j^|^^jg^ 
following  subsection : 

(6)  The   amount   awarded   by   the   Board   to   be   paid   in  ^^^^S^'^f^r 
respect  of  an  application  under  subsection  2   of  section  5  ^*°\\^aWojj 
shall  not  exceed  $15,000  and  the  amount  awarded  shall  be  under 

.  ,   .  ,  8.5(2) 

paid  m  a  lump  sum. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    ^°n™®°°®" 

8.  The  short  title  of  this  Act  is  The  Compensation  for  Victims  of  Crime  short  title 
Amendment  Act,  1980. 
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BILL  28  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Business  Practices  Act,  1974 


Mr.  Epp 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Pmnter  for  Ontario 


^^s  J,JK 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  that  a  failure  by  a  retail  seller  to  clearly 
mark  the  price  of  a  product  on  the  product  is  an  unfair  practice  under  the  Act.  If  a 
retail  seller  commits  an  unfair  practice  in  this  manner,  the  enforcement  procedures 
of  the  Act  are  available  to  ensure  the  seller's  compliance  in  the  future. 

The  Bill  is  intended  to  remedy  some  of  the  problems  that  have  arisen  through 
the  use  of  the  Uniform  Product  Code  by  retail  businesses. 


BILL  28  1980 


An  Act  to  amend 
The  Business  Practices  Act,  1974 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1 .  Section  1  oiThe  Business  Practices  Act,  1974,  being  chapter  131,  is  s  i. 
amended  by  adding  thereto  the  following  clauses: 

(go)  "product"  means  an  item  of  goods  offered  for  sale; 


Qio)  "retail  seller"  means  a  person  who,  acting  in  the  course  of 
carrying  on  business,  offers  a  product  for  sale  but  not  for 
resale. 

2. — (1)  Section  2  of  the  said  Act  is  amended  by  adding  thereto  the «  2, 

-  ,,        .  ,  amended 

foUowmg  clauses: 

{d)  a  failure  by  a  retail  seller  to  mark  on  a  product  offered  for 
sale  to  consumers  conspicuously  and  plainly  in  arable 
numerals,  the  purchase  price  of  the  product; 

{e)  an  increase  by  the  seller  of  the  purchase  price  of  a  prod- 
uct after  a  product  is  first  offered  for  sale  to  a  price  higher 
than  the  purchase  price  initially  marked  on  the  product. 

(2)  The  said  section  2  is  further  amended  by  adding  thereto  the  ^  2- 

.  ,,        .  ,  .  amended 

foUowmg  subsection: 

(2)  For  the  purposes  of  clauses  d  and  e  of  subsection  1 ,  "prod-  imerpre- 
uct"  does  not  include, 

(a)  identical  items  within  a  multi-item  package  that  is  prop- 
erly marked; 

(6)  unpackaged  bulk  or  fresh  produce; 

(c)  products  contained  in  a  vending  machine; 


I 


s.  4a, 
enacted 


Where 
prices 
differ 


Commence- 
ment 


Short  title 


(d)  food  sold  for  consumption  on  the  premises; 

(e)  snack  foods  offered  for  sale  in  single  packages  and  that 
weigh  142  grams  or  less; 

(/)  tobacco  products. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

4a .  Where  the  purchase  price  marked  on  a  product  differs  from 
the  purchase  price  identified  by  a  computer  scanning  device,  the 
purchase  price  of  the  product  shall  be  the  lower  of  the  two  prices. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    ,^ 

5.  The  short  title  of  this  Act  is  The  Business  Practices  Amendment 
Act,  1980. 
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BILL  29  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  respecting  Election  Public  Opinion  Polls 


Mr.  Samis 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  prohibits  the  publishing  and  broadcasting  of  political  opinion 
polls  during  an  election  where  the  polls  relate  to  the  outcome  of  the  election, 
or  the  standing  of  any  leader,  candidate  or  party  in  the  election. 


BILL  29  1980 


An  Act  respecting  Election  Public 
Opinion  Polls 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In   this  Act,  Interpre- 

,    ,,..,  ^.     -,-■  ...       ,        tation 


"■i 


(a)  "candidate"  means, 


(i)  a  person  who  is  duly  nominated  as  a  candi- 
date for  an  electoral  district  in  accordance 
with  The  Election  Act,  Rf,o  i970, 

c.  142 

(ii)  a  person  who  is  nominated  by  a  constituency 
association  of  a  registered  party  in  an  electoral 
district  as  the  official  candidate  of  such  party 
in  the  electoral  district,  or 

(iii)  a  person  who,  on  or  after  the  date  of  the 
issue  of  a  writ  for  an  election  in  an  electoral 
district,  declares  himself  to  be  an  independent 
candidate  at  the  election  in  the  electoral 
district ; 

(b)  "election"  means  an  election  to  elect  a  member  or 
members  to  serve  in  the  Assembly; 

(c)  "leader"  means  a  leader  of  a  political  party  registered 
under  The  Election  Finances  Reform  Act,  1975;  1975, c.  12 

[d)  "party"  means  a  political  party  registered  under 
The  Election  Finances  Reform  Act,  1975; 

[e)  "publication"  means  a  communication  to  the  general 
public  by  means  of  newspaper,  magazine  or  other 
periodical,  broadcasting,  or  outdoor  advertising  fa- 
cilities, and  "publish"  has  a  corresponding  meaning; 


(/)  "public  opinion  poll"  includes  public  opinion  survey. 


Prohibition 
re  opinion 
p)olls 


Offence 


Corporation 


Commence- 
ment 


2.  No  person  shall  procure  for  publication,  cause  to  be 
published  or  consent  to  the  publication  of  a  public  opinion 
poll  in  respect  of  the  outcome  of  an  election  or  the  standing 
of  any  leader,  candidate  or  party  in  the  election  during  the 
period  from  the  issue  of  the  writ  for  the  election  until  the 
time  the  voting  polls  are  officially  closed. 

3.  Every  person  who  contravenes  any  provision  of  this 
Act  and  every  director  or  officer  of  a  corporation  who 
knowingly  concurs  in  such  contravention  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 

4.  Where  a  corporation  is  convicted  of  an  offence  under 
section  3,  the  maximum  penalty  that  may  be  imposed  upon 
the  corporation  is  $10,000,  and  not  as  provided  therein. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  The  short  title  of  this  Act  is  The  Election  Public  Opinion 
Polls  Act,  1980. 
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BILL  30  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  provide  for  Glass  Actions 


Mr.  Lawlor 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  a  statutory  procedure  whereby 
one  or  more  persons  may  sue  a  defendant  in  the  form  of  a  class  action. 

The  Bill  is  designed  to  achieve  this  purpose  by  permitting  a  person  who 
wishes  to  sue  on  behalf  of  a  class  to  apply  for  a  court  order  authorizing  the 
class  action.  Once  the  order  is  obtained,  the  action  proceeds  as  a  class  action, 
and  the  final  judgment  binds  all  members  of  the  class,  except  those  who  have 
been  excluded,  as  well  as  the  parties  to  the  action. 


BILL  30  1980 


An  Act  to  provide  for  Glass  Actions 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In   this   Act,    "Court"   means   the   Supreme   Court   of  [^tfon^^ 
Ontario. 

2. — (1)  Where  a  person  has  a  cause  of  action  involving  ^l^f^^^ 
questions   of  law   or   fact   that   are   common   to  a  class   of 
persons,    he    may    commence    the    action    as    representative 
party  on  behalf  of  the  class. 

(2)  An    action    under    subsection    1    shall    not    be    main-  ^/q^fI.ed 
tained    as    a    class    action    unless    the    person    or    persons 
suing  as  representative  party  has  obtained  an  order  of  the 
Court  permitting  the  action  to  proceed  as  a  class  action. 

3. — (1)  A  representative  party  may  apply  to  the  Court  whwe  order 
for  an  order  referred  to  in  section  2,  and  the  Court  may  granted 
make  the  order  where  it  is  satisfied  that, 

(a)  the  claims  of  the  representative  party  are  typical 
of  the  claims  of  the  class; 

(b)  the  questions  of  law  or  fact  common  to  the 
members  of  the  class  predominate  over  any  ques- 
tions affecting  only  individual  members; 

(c)  a  class  action  is  superior  to  other  available  methods 
for  the  fair  and  efficient  adjudication  of  the  con- 
troversy; and 

{d)  the  representative  party  is  acting  in  good  faith 
and  it  is  prima  facie  in  the  interests  of  the  class 
that  the  action  be  maintained  as  a  class  action. 

(2)  The   Court  shall  not  refuse  to  make  an  order  under  where  order 

^    '  not  to  be 

this  section  on  the  ground  only  that,  denied 


Content 
of  order 


(a)  the  relief  claimed  in  the  action  includes  a  claim 
for  damages; 

{b)  the  relief  claimed  in  the  action  arises  out  of  or 
relates  to  separate  contracts  or  transactions  made 
with  or  entered  into  between  members  of  the  class 
and  the  defendant ;  or 

(c)  any  damages  claimed  for  members  of  the  class 
will  require  individual  action. 

(3)  An  order  under  subsection  1  shall, 

{a)  define  the  class  on  whose  behalf  the  claim  is 
brought ; 

{b)  describe  briefly  the  nature  of  the  claim  made 
and  of  the  relief  sought; 

(c)  state  the  questions  of  law  or  fact  that  are  common 
to  the  class;  and 


Variation 
of  order 


Notice  of 
class  action 


{d)  specify  a  date  before  which  members  of  the  class 
may  exclude  themselves  from  the  class. 

(4)  An  order  made  under  this  section  may  be  varied 
from  time  to  time  or  rescinded  by  the  Court  if  it  thinks 
it  fit  and  just  to  do  so  before  judgment  in  the  action. 

4. — (1)  Where  an  order  is  made  under  section  3,  the 
Court  may  direct  that  notice  in  manner  and  form  satis- 
factory to  the  Court  be  given  to  the  members  of  the  class 
or  any  of  them  advising  them  of  the  proceedings  and  of 
the  date  before  which  members  of  the  class  may  exclude 
themselves  from  the  class. 


statement 
of  desire 
for  exclu- 
sion from 
the  class 


Judgment 


(2)  Where  a  person  has  notice  that  he  is  a  member  of  a 
class  on  behalf  of  which  a  representative  party  is  suing, 
he  shall  be  excluded  from  the  class  by  filing  with  the  Court 
a  statement  of  his  desire  to  be  excluded,  in  writing  signed 
by  him  prior  to  the  date  specified  in  the  order  under  section 
3,  and  may  be  excluded,  in  the  discretion  of  the  Court, 
where  the  statement  is  filed  subsequent  to  the  date  specified 
in  the  order  and  prior  to  judgment. 

5. — (1)  The  judgment  in  a  class  action  constitutes  a 
final  judgment  between  each  member  of  the  class  who  was 
not  excluded  under  section  4  and  each  person  against  whom 
the  class  action  was  taken  in  respect  of  those  matters  set 
out  in  the  order  under  section  3. 


(2)  Notwithstanding  anything  in  subsection  1 ,  the  Court  ^^^^ 
may  provide  in  the  judgment  for  subsequent  determination 
of  the  amount  of  compensation  for  loss  or  damage  suffered 
by  members  of  the  class  or  any  other  issues. 

6.  An  action  maintained  as  a  class  action  shall  not  be  aice°settie- 
discontinued,  settled  or  dismissed  for  want  of  prosecution  ment,  etc. 
without  the  approval  of  the  Court,  and,  if  the  Court  deter- 
mines that  the  interests  of  the  class  may  be  substantially 
affected    by   such   discontinuance,    settlement    or   dismissal, 

the    Court    may   direct    that   notice    in   manner,    form   and 
content  satisfactory  to  the  Court  shall  be  given. 

7 .  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°e^t"^°^^ 
Assent. 

8.  The  short  title  of  this  Act  is  The  Class  Actions  Act,  1980.     Short  title 
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BILL  31  Government  Bill 


4th  Session,  3  1st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Credit  Unions  and  Gaisses  Populaires  Act, 

1976  and  to  provide  additional  powers  in  certain  other  Acts  with 

respect  to  Credit  Unions  and  Caisses  Populaires 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  proposed  amendment  to  section  102  of 
The  Credit  Unions  and  Caisses  Populaires  Act,  1976  authorizes  the  Ontario  Share 
and  Deposit  Insurance  Corporation  to  act  as  a  liquidator  of  the  estate  and  effects  of 
a  credit  union  for  the  purpose  of  winding  up  its  affairs  and  distributing  its  property. 


Subsection  2.  The  proposed  amendment  to  section  128  of  the  Act  exempts 
the  Ontario  Share  and  Deposit  Insurance  Corporation,  where  it  acts  as  liquidator, 
from  the  requirement  that  it  obtain  the  written  approval  of  the  Director  of  Credit 
Unions  before  exercising  the  powers  of  a  liquidator  under  clauses  a,  d,  f,m  or  n  of 
subsection  1  of  section  128. 


Sections  2,  5,  6  (2).  The  proposed  amendments  enable  credit  unions  and 
caisses  populaires  to  act  as  depositories  for  funds  under  The  Bailiffs  Act,  The  Real 
Estate  and  Business  Brokers  Act  and  The  Trustee  Act. 


Sections  3,  4,  6  (1).  The  proposed  amendments  authorize  insurance  com- 
panies licensed  under  The  Insurance  Act,  loan  corporations  and  trust  companies 
registered  under  The  Loan  and  Trust  Corporations  Act  and  trustees  under  The 
Trustee  Act  to  invest  in  term  deposits  of  credit  unions  and  caisses  populaires. 


BILL  31  1980 


An   Act  to   amend   The   Credit   Unions   and   Gaisses 

Populaires  Act,  1976  and  to  provide  additional  powers  in 

certain  other  Acts  with  respect  to  Credit  Unions  and 

Gaisses  Populaires 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 


1. — (1)  Section  102  oiThe  Credit  Unions  and  Caisses  Populaires  Act,  ^^^*^'  •=•  ^2, 
1976,  being  chapter  62,  is  amended  by  adding  thereto  the  amended 
following  clause: 

(ba)  act  as  a  liquidator  of  the  estate  and  effects  of  a  credit 
union  for  the  purpose  of  winding  up  its  affairs  and 
distributing  its  property. 

(2)  Section  128  of  the  said  Act  is  amended  by  adding  thereto  the  s  i28, 

r  ■,^        •  1  ,  •  amended 

following  subsection: 

Ontario 

(3a)  Clause  a  of  subsection  3  does  not  apply  where  the  Ontario  Share  and 
Share  and  Deposit  Insurance  Corporation  is  the  liquidator.  in^surance 

Corporation 

2.  Subsection  6  of  section  11  ofThe  Bailiffs  Act,  being  chapter  38  of  the  RS.o.  i97o, 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  inserting  after  s.  ii'(6), 
"Office"  in  the  third  line  "a  credit  union,  as  defined  in  The  Credit  amended 
Unions  and  Caisses  Populaires  Act,  1976". 

3.  Subsection  1  of  section  383  oiThe  Insurance  Act,  being  chapter  224  R  so  i97o, 
of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding  s.  383(1), 
thereto  the  following  clause:  amended 

{s)  term  deposits  accepted  by  a  credit  union  as  defined  in 

The  Credit  Unions  and  Caisses  Populaires  Act,  1976.    i976,  c.  62 

4.  ^nhstciion  lois,ec\.\on  ISO  oiThe  Loan  andTrust  Corporations  Act,  RS^  i97o, 
being  chapter  254  of  the  Revised  Statutes  of  Ontario,  1970,  as  s.  iso'(i), 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  101,  section  18,  ai^^^ded 
is  further  amended  by  adding  thereto  the  following  clause: 


k 


iq)  term  deposits  accepted  by  a  credit  union  as  defined  in 
The  Credit  Unions  and  Caisses  Populaires  Act,  1976. 


R.S.O.  1970, 
c.  401, 
s.  31  (1), 
amended 


5.  Subsection  1  of  section  3 1  of  The  Real  Estate  and  Business  Brokers 
Act,  being  chapter  401  of  the  Revised  Statutes  of  Ontario,  1970,  is 
amended  by  inserting  after  "company"  in  the  second  line  "credit 
union,  as  defined  in  The  Credit  Unions  and  Caisses  Populaires  Act, 
1976". 


R.S.O.  1970, 
c.  470, 
s.  26, 
amended 


6. — (1)  Section  Id  oiThe  Trustee  Act,  being  chapter  470  of  the  Revised 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  clause: 


1976,  c.  62 


(h)  term  deposits  accepted  by  a  credit  union  as  defined  in 

The  Credit  Unions  and  Caisses  Populaires  Act,  1976. 


s.  28, 
amended 


(2)  Section  28  of  the  said  Act  is  amended  by  adding  at  the  end 
thereof  "or  in  any  credit  union  as  defined  in  The  Credit  Unions 
and  Caisses  Populaires  Act,  1976". 


1971,  c.  66, 
s.  6d  (1), 
amended 


7. — (1)  Subsection  1  of  section  6d  of  The  Ministry  of  Colleges  and 
Universities  Act,  1971,  being  chapter  66,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  86,  section  3,  is  amended  by 
inserting  after  "applies"  in  the  fifth  line  "or  by  a  credit  union, 
as  defined  in  The  Credit  Unions  and  Caisses  Populaires  Act, 
1976". 


s.  6e  (1), 
amended 


(2)  Subsection  1  of  section  6e  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1975,  chapter  29,  section  1,  is  amended  by 
inserting  after  "bank"  in  the  second  line  and  in  the  fourth  line 
"or  credit  union". 


s.  6e  (2), 
(a,  c,  d, 
h,  i,  j), 
amended 


(3)  Clauses  a,  c,  d,  h,  i  and  j  of  subsection  2  of  the  said  section  6e 
are  amended  by  inserting  after  "bank"  where  it  occurs  in  each 
instance  "or  credit  union". 


s.  6e  (2), 
(e,  f,  g), 
amended 


(4)  Clauses  e,  f  and  g  of  subsection  2  of  the  said  section  6e  are 
amended  by  inserting  after  "banks"  where  it  occurs  in  each 
instance  "or  credit  unions". 


Commence- 
ment 


Short  title 


8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

9.  The  short  title  of  this  Act  is  The  Credit  Unions  and  Caisses 
Populaires  Statute  Law  Amendment  Act,  1980. 


Section  7 .  The  proposed  amendments  to  The  Ministry  of  Colleges  and 
Universities  Act,  1971  will  enable  credit  unions  and  caisses  populaires  to  make 
guaranteed  student  loans. 
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BILL  31 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Credit  Unions  and  Gaisses  Populaires  Act, 

1976  and  to  provide  additional  powers  in  certain  other  Acts  with 

respect  to  Credit  Unions  and  Caisses  Populaires 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  BY  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  31  1980 


An   Act  to   amend   The   Credit   Unions   and   Gaisses 

Populaires  Act,  1976  and  to  provide  additional  powers  in 

certain  other  Acts  with  respect  to  Credit  Unions  and 

Caisses  Populaires 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 


1. — (1)  Section  102  of  The  Credit  Unions  and  Caisses  Populaires  Act,  ^^^^'^-  ^^' 
1976,  being  chapter  62,  is  amended  by  adding  thereto  the  amended 
following  clause: 

(6a)  act  as  a  liquidator  of  the  estate  and  effects  of  a  credit 
union  for  the  purpose  of  winding  up  its  affairs  and 
distributing  its  property. 

(2)  Section  128  of  the  said  Act  is  amended  by  adding  thereto  the  s  i28, 

-  1,        .  ,  .  amended 

followmg  subsection: 

Ontario 

(3a)  Clause  a  of  subsection  3  does  not  apply  where  the  Ontario  Share  and 
Share  and  Deposit  Insurance  Corporation  is  the  liquidator.  insurance 

Corporation 

2.  Subsection  6  of  section  11  of  The  Bailiffs  Act,  beingchapter  38of  the  R  so.  1970, 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  inserting  after  s.  11(6), 
"Office"  in  the  third  line  "a  credit  union,  as  defined  in  The  Credit  amended 
Unions  and  Caisses  Populaires  Act,  1976". 

3.  Subsection  1  of  section  383  of  The  Insurance  Act,  being  chapter  224  ^1,4  ^^'^°' 
of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding  s.  383(1), 
thereto  the  following  clause:  amended 

(5)  term  deposits  accepted  by  a  credit  union  as  defined  in 

The  Credit  Unions  and  Caisses  Populaires  Act,  1976.    i976,  c.  62 

4.  Subsection  1  of  section  ISO  of  The  Loan  and  Trust  Corporations  Act,  ff^-  ^^''°' 
being  chapter  254  of  the  Revised  Statutes  of  Ontario,  1970,  as  s.  iso'd), 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  101,  section  18,  ^'"ended 

is  further  amended  by  adding  thereto  the  following  clause: 

iq)  term  deposits  accepted  by  a  credit  union  as  defined  in 
The  Credit  Unions  and  Caisses  Populaires  Act,  1976. 


R.S.O.  1970, 
c.  401, 
s.  31  (1), 
amended 


5.  Subsection  1  of  section  31  of  The  Real  Estate  and  Business  Brokers 
Act,  being  chapter  401  of  the  Revised  Statutes  of  Ontario,  1970,  is 
amended  by  inserting  after  "company"  in  the  second  Une  "credit 
union,  as  defined  in  The  Credit  Unions  and  Caisses  Populaires  Act, 
1976". 


R.S.O.  1970, 
c.  470, 
s.  26, 
amended 


6. — (1)  Section  26  ofThe  Trustee  Act,  beingchapter470of  the  Revised 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  clause: 


1976,  c.  62 


(h)  term  deposits  accepted  by  a  credit  union  as  defined  in 
The  Credit  Unions  and  Caisses  Populaires  Act,  1976. 


s.  28, 
amended 


(2)  Section  28  of  the  said  Act  is  amended  by  adding  at  the  end 
thereof  "or  in  any  credit  union  as  defined  in  The  Credit  Unions 
and  Caisses  Populaires  Act,  1976". 


1971,  c.  66, 
s.  6d  (1), 
amended 


7. — (1)  Subsection  1  of  section  6d  of  The  Ministry  of  Colleges  and 
Universities  Act,  1971,  being  chapter  66,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  86,  section  3,  is  amended  by 
inserting  after  "applies"  in  the  fifth  line  "or  by  a  credit  union, 
as  defined  in  The  Credit  Unions  and  Caisses  Populaires  Act, 
1976". 


s.  be  (1), 
amended 


(2)  Subsection  1  of  section  6e  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1975,  chapter  29,  section  1,  is  amended  by 
inserting  after  "bank"  in  the  second  line  and  in  the  fourth  line 
"or  credit  union". 


s.  6e  (2), 
(o,  c,  d, 
h,  i,  j), 
amended 


(3)  Clauses  a,  c,  d,  h,  i  and  j  of  subsection  2  of  the  said  section  be 
are  amended  by  inserting  after  "bank"  where  it  occurs  in  each 
instance  "or  credit  union". 


s.  6e  (2), 
(e,  f,  g), 
amended 


(4)  Clauses  e,  f  and  g  of  subsection  2  of  the  said  section  6e  are 
amended  by  inserting  after  "banks"  where  it  occurs  in  each 
instance  "or  credit  unions". 


Commence- 
ment 


Short  title 


8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

9.  The  short  title  of  this  Act  is  The  Credit   Unions  and  Caisses 
Populaires  Statute  Law  Amendment  Act,  1980. 
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BILL  32  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Telephone  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Section  96  of  the  Act  permits  telephone  systems  to  enter  into  agreements 
providingforjointoperations,  reciprocal  use  of  lines,  etc.,  and  apportioning  of  tolls 
and  expenditures.  These  agreements  are  not  valid  until  approved  by  the 
Commission. 

The  Act  currently  authorizes  the  Commission  to  either  approve  an  agreement 
in  its  entirety  or  to  reject  it.  One  of  the  new  provisions  authorizes  the  Commission 
to  approve  an  agreement  with  amendments.  The  other  new  provision  permits  one 
party  to  a  proposed  agreement  to  apply  to  the  Commission  to  have  the  Commission 
specify  terms  to  be  included  in  the  agreement  where  the  parties  themselves  are 
unable  to  agree  and  where  it  is  in  the  public  interest  that  an  agreement  be  formed. 


BILL  32  1980 


An  Act  to  amend  The  Telephone  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1 .  Section  96  of  The  Telephone  Act,  being  chapter  457  of  the  Revised  ^  ^6, 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the  fol- 
lowing subsections: 

(2)  Where  it  is  in  the  public  interest  for  two  or  more  telephone  ^^^f" 
systems  to  enter  into  an  agreement  under  subsection  1  and  the 
parties  to  the  proposed  agreement  are  unable  to  agree  on  the  terms 
that  are  to  be  included  in  the  agreement,  any  telephone  system 
having  an  interest  in  the  proposed  agreement  may  apply  to  the 
Commission,  and  the  Commission  after  such  inquiry  as  it  con- 
siders necessary,  may  direct  specified  terms  to  be  included  in  the 
agreement. 

(3)  On  an  application  for  approval  of  an  agreement  entered  into  Amending 
under  subsection  1,  the  Commission,  after  such  inquiry  as  it 
considers  necessary,  may  make  any  amendment  to  the  agreement 

that  it  considers  to  be  in  the  public  interest. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

•^  ■'  ment 

3.  The  short  title  of  this  Act  is  The  Telephone  Amendment  Act,  1980.    short  title 
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BILL  32 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Telephone  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 


1^  Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 

Mi 


BILL  32  1980 


An  Act  to  amend  The  Telephone  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Section  96  of  The  Telephone  Act,  being  chapter  457  of  the  Revised  ^  ^^' 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the  fol- 
lowing subsections: 

(2)  Where  it  is  in  the  public  interest  for  two  or  more  telephone  ^"^^^ 
systems  to  enter  into  an  agreement  under  subsection  1  and  the 
parties  to  the  proposed  agreement  are  unable  to  agree  on  the  terms 
that  are  to  be  included  in  the  agreement,  any  telephone  system 
having  an  interest  in  the  proposed  agreement  may  apply  to  the 
Commission,  and  the  Commission  after  such  inquiry  as  it  con- 
siders necessary,  may  direct  specified  terms  to  be  included  in  the 
agreement. 

(3)  On  an  application  for  approval  of  an  agreement  entered  into  Amending 

,  .  ^        r^  •      •  r  i-  •  •    agreement 

under  subsection  1,  the  Commission,  after  such  inquiry  as  it 
considers  necessary,  may  make  any  amendment  to  the  agreement 
that  it  considers  to  be  in  the  public  interest. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence 

•^  "^  ment 

3.  The  short  title  of  this  Act  is  The  Telephone  Amendment  Act,  1980.    short  title 
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BILL  33  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend 
The  Public  Transportation  and  Highway  Improvement  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section   1.     Self-explanatory. 


Section  2 .  Section  20  of  the  Act  now  provides  that  the  Minister  may  enter 
into  an  agreement  with  a  municipality  providing  for  the  preparation  of  a  report  in 
respect  of  transportation  or  providing  for  an  experimental  project  relating  to 
transportation.  Authority  exists  for  the  Minister  to  pay  up  to  75  per  cent  of  the  cost. 
The  section,  as  recast,  adds  public  utilities  commissions  as  parties  with  whom  the 
Minister  may  deal. 


Section  3.  Section31  of  the  Act  prohibits  the  building,  etc.,  of  structures, 
hedges,  etc.,  within  certain  specified  distances  from  the  King's  Highway.  The  fine 
for  contravention  of  these  provisions  is  being  increased  to  a  minimum  of  $50  and  a 
maximum  of  $500  for  the  first  offence  from  a  minimum  of  $10  and  a  maximum  of 
$  100  and  to  a  minimum  of  $200  and  a  maximum  of  $  1 ,000  for  subsequent  offences 
from  a  minimum  of  $50  and  a  maximum  of  $500. 


BILL  33  1980 


H 


An  Act  to  amend  The  Public  Transportation 
and  Highway  Improvement  Act 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 


1.  Section  1  oiThe  Public  Transportation  and  Highway  Improvement  *^'      , 
Act,  being  chapter  201  of  the  Revised  Statutes  of  Ontario,  1970,  is 
amended  by  adding  thereto  the  following  clause: 

(;a)  "public  utilities  commission"  means  a  commission  or 
board  having  the  control  and  management  of  a  public 
utility  undertaking  in  a  municipality. 

2.  Section  20  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  »  20, 
1977,  chapter  53,  section  1 ,  is  repealed  and  the  following  substituted 
therefor: 

20. — (1)  The  Minister  may  enter  into  an  agreement  with  any  Transport- 
municipality,    including    a   district,    metropolitan   or   regional  study 
municipality,  or  with  any  public  utilities  commission  for  the  prep-  "^^^p^"^^ 
aration  of  a  report  on  the  whole  or  any  part  of  the  transportation  or 
highway  system  required  to  meet  the  needs  of  the  municipality 
and  the  Minister  may  direct  payment  out  of  moneys  appropriated 
therefor  by  the  Legislature  of  a  sum  not  exceeding  75  per  cent  of 
the  cost  of  the  report. 

(2)  The  Minister  may  enter  into  an  agreement  with  any  munici-  Transport- 
pality,  including  a  district,  metropolitan  or  regional  municipality,  experimental 
or  with  any  public  utilities  commission  to  provide  all  or  any  part  of  project 
an  experimental  or  demonstration  project  related  to  the  transpor- 
tation or  highway  system  of  the  municipality  and  the  Minister  may 
direct  payment  out  of  moneys  appropriated  therefor  by  the  Legis- 
lature of  a  sum  not  exceeding  75  per  cent  of  the  cost  of  the  project. 

3.  Subsection  8  of  section  31  of  the  said  Act  is  repealed  and  the  s.  31  (8), 

<-   11         •  1       •  1-  re-enacted 

foUowmg  substituted  therefor: 

(8)  Every  person  who  contravenes  any  of  the  provisions  of  offence 
subsection  2  or  3  or  who  fails  to  comply  with  a  notice  given  under 


subsection  S  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $50  and  not  more  than  $500  for  a 
first  offence  and  not  less  than  $200  and  not  more  than  $1,000  for 
any  subsequent  offence. 


s.  33, 
amended 


Designation 
not 

regulation 
within 

R.S.O.  1970, 
c.  410 

s.  35  (8), 
re-enacted 


4.  Section  33  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1973,  chapter  67,  section  12,  and  amended  by  the  Statutes  of 
Ontario,  1976,  chapter  41,  section  3,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(4)  A  designation  under  this  section  is  not  a  regulation  within 
the  meaning  of  The  Regulations  Act. 

5.  Subsection  8  of  section  35  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Offence 


(8)  Every  person  who  contravenes  any  of  the  provisions  of 
subsection  2  or  3  or  who  fails  to  comply  with  a  notice  given  under 
subsection  5  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $50  and  not  more  than  $500  for  a 
first  offence  and  to  a  fine  of  not  less  than  $200  and  not  more  than 
$1,000  for  any  subsequent  offence. 


s.  63  (6), 
re-enacted 


;i)  Subsection  6  of  section  63  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Term  of 
office 


(6)  The  term  of  office  of  every  member  of  a  suburban  roads 
commission  expires  with  the  31st  day  of  January  of  the  year 
following  the  next  municipal  election  held  after  his  appointment 
and  his  successor  shall  be  appointed  after  the  council  elected  in 
that  election  assumes  office. 


s.  63  (12), 
amended 


(2)  Subsection  12  of  the  said  section  63  is  amended  by  striking  out 
"or  of  a  municipal  council"  in  the  second  line. 


Present 
members 
R.S.O.  1970, 
c.  201 


(3)  Notwithstanding  subsection  6  of  section  63  of  The  Public 
Transportation  and  Highway  Improvement  Act,  as  re-enacted 
by  subsection  1,  members  holding  office  on  the  day  this  Act 
comes  into  force  remain  in  office  until  their  respective  terms 
expire. 


s.  87c  (1), 
amended 


7.  Subsection  1  of  section  87c  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  20,  section  2,  is  amended  by  inserting 
after  "municipality"  in  the  first  line  "or  a  public  utilities  commis- 
sion". 


Commence- 
ment 


Short  title 


8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

9.  The  short  title  of  this  Act  is  The  Public  Transportation  and 
Highway  Improvement  Amendment  Act,  1980. 


Section  4.  The  Act  provides  that  the  Lieutenant  Governor  in  Council  may 
designate  highways  as  controlled-access  highways.  These  designations  are  cur- 
rently treated  as  regulations  under  The  Regulations  Act.  The  new  provision  states 
that  these  designations  are  not  regulations. 


Section  S.  Section  35  of  the  Act  prohibits  the  building,  etc.,  of  structures, 
hedges,  etc.,  within  certain  specified  distances  from  controlled-access  highways. 
The  fine  for  contravention  of  these  provisions  is  beincr  increased  in  an  identical 
manner  to  the  increases  set  out  in  section  3  of  the  Bill. 


Section  6. — Subsection  1.  Section  63  of  the  Act  now  provides  that  mem- 
bers of  a  suburban  roads  commission  hold  office  for  a  term  of  five  years.  The  new 
provision  basically  provides  that  these  members  hold  office  for  the  same  term  as  the 
council  appointing  them. 


Subsection  2.     Subsection  12  of  section  63  of  the  Act  now  reads  as  follows: 

(12)  Notwithstanding  any  general  or  special  Act,  no  person  who  is  a  member  of 
the  Assembly  or  nf  a  municipal  council  or  who  is  an  employee  of  a 
municipality  is  clii^iblr  to  be  a  niciubcvofn  suburban  roads  commission. 

The  words  underlined  are  being  deleted. 

Subsection  3.     This  relates  to  subsection  1.  Members  of  a  commission  cur- 
rently in  office  will  remain  in  office  until  their  terms  expire. 


Section  7.  The  Act  now  provides  that  a  municipality  may  submit  a  request 
to  the  Minister  for  allocation  of  moneys  for  rapid  transit  system  construction.  The 
amendment  extends  this  provision  so  that  it  also  applies  to  public  utilities  commis- 
sions. 
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BILL  33 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend 
The  Public  Transportation  and  Highway  Improvement  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  33  1980 


H 


An  Act  to  amend  The  Public  Transportation 
and  Highway  Improvement  Act 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 


1.  Section  1  of  The  Public  Transportation  and  Highway  Improvement  ^  i, 
Act,  being  chapter  201  of  the  Revised  Statutes  of  Ontario,  1970,  is 
amended  by  adding  thereto  the  following  clause: 

(ja)  "public  utilities  commission"  means  a  commission  or 
board  having  the  control  and  management  of  a  public 
utility  undertaking  in  a  municipality. 

2.  Section  20  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  s  20, 
1977,  chapter  53,  section  1,  is  repealed  and  the  following  substituted 
therefor: 

20. — (1)  The  Minister  may  enter  into  an  agreement  with  any  Transport- 
municipality,    including    a   district,    metropolitan    or    regional  stidy"'^'^  * 
municipality,  or  with  any  public  utilities  commission  for  the  prep-  '^^p'"'^ 
aration  of  a  report  on  the  whole  or  any  part  of  the  transportation  or 
highway  system  required  to  meet  the  needs  of  the  municipality 
and  the  Minister  may  direct  payment  out  of  moneys  appropriated 
therefor  by  the  Legislature  of  a  sum  not  exceeding  75  per  cent  of 
the  cost  of  the  report. 

(2)  The  Minister  may  enter  into  an  agreement  with  any  munici-  Transport- 
pality,  including  a  district,  metropolitan  or  regional  municipality,  experimental 
or  with  any  public  utilities  commission  to  provide  all  or  any  part  of  p^ject 
an  experimental  or  demonstration  project  related  to  the  transpor- 
tation or  highway  system  of  the  municipality  and  the  Minister  may 
direct  payment  out  of  moneys  appropriated  therefor  by  the  Legis- 
lature of  a  sum  not  exceeding  75  per  cent  of  the  cost  of  the  project. 

3.  Subsection  8  of  section  31  of  the  said  Act  is  repealed  and  the  s.  31  (8), 
following  substituted  therefor: 

(8)  Every  person  who  contravenes  any  of  the  provisions  of  Offence 
subsection  2  or  3  or  who  fails  to  comply  with  a  notice  given  under 


subsection  5  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $50  and  not  more  than  $500  for  a 
first  offence  and  not  less  than  $200  and  not  more  than  $1,000  for 
any  subsequent  offence. 


s.  33, 
amended 


Designation 
not 

regulation 
within 

R.S.O.  1970, 
c,  410 

s.  35  (8), 
re-enacted 


4.  Section  33  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1973,  chapter  67,  section  12,  and  amended  by  the  Statutes  of 
Ontario,  1976,  chapter  41,  section  3,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(4)  A  designation  under  this  section  is  not  a  regulation  within 
the  meaning  of  The  Regulations  Act. 

5.  Subsection  8  of  section  35  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Offence 


s.  63  (6), 
re-enacted 


(8)  Every  person  who  contravenes  any  of  the  provisions  of 
subsection  2  or  3  or  who  fails  to  comply  with  a  notice  given  under 
subsection  5  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $50  and  not  more  than  $500  for  a 
first  offence  and  to  a  fine  of  not  less  than  $200  and  not  more  than 
$1,000  for  any  subsequent  offence. 

6.— (1)  Subsection  6  of  section  63  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Term  of 
office 


(6)  The  term  of  office  of  every  member  of  a  suburban  roads 
commission  expires  with  the  31st  day  of  January  of  the  year 
following  the  next  municipal  election  held  after  his  appointment 
and  his  successor  shall  be  appointed  after  the  council  elected  in 
that  election  assumes  office. 


s.  63  (12), 
amended 


(2)  Subsection  12  of  the  said  section  63  is  amended  by  striking  out 
"or  of  a  municipal  council"  in  the  second  line. 


Present 
members 
R.S.O.  1970, 
c.  201 


(3)  Notwithstanding  subsection  6  of  section  63  of  The  Public 
Transportation  and  Highway  Improvement  Act,  as  re-enacted 
by  subsection  1,  members  holding  office  on  the  day  this  Act 
comes  into  force  remain  in  office  until  their  respective  terms 
expire. 


s.  87c  (1), 
amended 


7 .  Subsection  1  of  section  87c  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  20,  section  2,  is  amended  by  inserting 
after  "municipality"  in  the  first  line  "or  a  public  utilities  commis- 
sion". 


Commence- 
ment 


Short  title 


8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

9.  The  short  tide  of  this  Act  is  The  Public  Transportation  and 
Highway  Improvement  Amendment  Act,  1980 . 
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BILL  34  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


The  Elevating  Devices  Act,  1980 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  revises  and  combines  The  Elevators  and  Lifts  Act  and  The  Con- 
struction Hoists  Act.  In  cases  where  similar  provisions  appeared  in  both  Acts  they 
were  combined  into  one  provision  in  the  Bill. 

The  main  new  provisions  are  as  follows: 

1.  An  inspector  is  prohibited  from  entering  a  dwelling  except  with 
permission  of  the  occupier  or  with  a  search  warrant.  (Subsection  3 
of  section  6) 

2 .  Information  acquired  by  an  inspector  shall  not  be  disclosed  except 
for  the  purpose  of  carrying  out  his  duties.     (Section  8) 

3.  An  inspector  may  seal  an  unsafe  elevating  device  to  prevent  its 
use.     (Section  10) 

4.  Provision  is  made  for  registering  contractors  and  limiting  the  regis- 
tration to  those  devices  that  a  contractor  is  qualified  to  work 
on.     (Sections  13,  22) 

5 .  Provision  is  made  in  respect  of  safe  conduct  by  persons  in  and  about 
elevating  devices.     (Section  17) 

6.  Procedure  is  set  up  for  appeals  where  a  licence  or  a  registration  is 
refused,  suspended  or  revoked.     (Sections  21-26) 

The  subject-matter  that  is  covered  by  sections  1 7  and  2 1  to  2  6  of  the  Act  is  now 
covered  by  regulations. 

In  addition  to  the  main  substantive  changes,  there  are  changes  of  a  house- 
keeping nature  as  well  as  of  an  administrative  nature. 


BILL  34  1980 


The  Elevating  Devices  Act,  1980 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 


tation 


(a)  "alteration"  means  an  alteration  or  replacement,  remov- 
al or  addition  of  any  component  or  part  of  an  elevating 
device  that  results  in,  or  may  result  in,  a  change  in  the 
original  design,  inherent  safety  or  operational  charac- 
teristics of  the  elevating  device,  and  "altered"  has  a 
corresponding  meaning; 

(b)  "attendant"  means  a  person  who,  as  the  whole  or  a  part 
of  his  normal  duties, 

(i)  operates  an  elevating  device  that  is  equipped 
with  operating  devices  that  are  automatically 
rendered  inoperative  should  an  unsafe  condition 
for  operation  of  the  elevating  device  arise,  or 

(ii)  actively  engages  in  or  supervises  the  loading, 
passage  or  unloading  of  persons  or  freight  on  an 
elevating  device; 

(c)  "contractor"  means  a  person  who  performs  for  his  own 
benefit  or  for  the  benefit  of  another,  with  or  without 
compensation,  any  work  with  respect  to  the  installation, 
alteration,  repair  or  maintenance  of  an  elevating  device 
or  part  thereof  but  does  not  include  an  employee; 

(d)  "Deputy  Minister"  means  the  Deputy  Minister  of  Con- 
sumer and  Commercial  Relations; 

(e)  "design  submission"  means  drawings,  specifications, 
calculation  sheets,  work  test  certificates  and  any  other 
information  prescribed  by  regulation  for  an  elevating 


device  or  part  thereof  submitted  to  the  Ministry  for  the 
purpose  of  registration; 

if)  "Director"  means  the  Director  of  the  Elevating  Devices 
Branch  of  the  Ministry; 

(g)  "elevating  device"  means  a  non-portable  device  for 
hoisting  and  lowering  or  moving  persons  or  freight,  and 
includes  an  elevator,  dumbwaiter,  escalator,  moving 
walk,  manlift,  passenger  ropeway,  incline  lift,  con- 
struction hoist,  stage  lift,  platform  lift  and  stairway  lift 
as  defined  in  the  regulations; 

{h)  "freight"  means  any  substance,  article  or  thing; 

(i )  "inspector"  means  an  inspector  appointed  for  the  pur- 
poses of  this  Act; 

0")  "major  alteration"  means  a  major  alteration  as  defined 
in  the  regulations; 

{k )  "maximum  capacity"  means  the  weight  that  an  elevating 
device  is  designed  and  constructed  to  carry  safely  as 
prescribed  by  the  regulations; 

(/)  "mechanic"  means  a  person  who  has  a  minimum  of  four 
years  work  experience  directly  related  to  the  work 
assigned  to  him  and  who  has  full  knowledge  of  this  Act 
and  the  regulations  and  of  the  codes  applicable  to  the 
elevating  device  upon  which  he  is  assigned  to  work; 

(m )  "Minister"  means  the  Minister  of  Consumer  and  Com- 
mercial Relations; 

(«)  "Ministry"  means  the  Ministry  of  Consumer  and  Com- 
mercial Relations; 

(o )  "operator"  means  a  person  who  in  the  normal  course  of 
his  duties, 

(i)  operates  an  elevating  device  that  is  equipped 
with  operating  devices  that  are  not  automatically 
rendered  inoperative  upon  the  arising  of  a  condi- 
tion rendering  the  operation  of  the  elevating 
device  unsafe,  and 

(ii)  has  direct  and  full  control  of  any  movement  of  the 
load-carrying  unit  of  the  elevating  device; 


ip )  "owner"  includes  the  person  in  charge  of  an  elevating 
device  as  owner,  licensee,  lessee,  agent  or  otherwise,  but 
does  not  include  an  attendant  or  operator  as  such; 

iq )  "professional  engineer"  means  a  person  who  is  a  member 
of  the  Association  of  Professional  Engineers  of  the 
Province  of  Ontario  or  who  is  licensed  to  practise  as  a 
professional  engineer  under  The  Professional  Engineers  R  so.  1970, 
Act;  '■ ''' 

(r)  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1970,  c.  143,  s.  1;  R.S.O.  1970,  c.  80,  s.  1. 

2.  This  Act  does  not  apply  to,  where  Act 

^^  ^  does  not 

apply 

(a)  elevating  devices  in  or  in  connection  with  private  dwel- 
ling houses  used  exclusively  by  the  occupants  thereof 
and  their  guests  unless  the  owner  of  the  device  requests 
that  this  Act  be  applied  to  it; 

(b)  elevators  and  hoists  within  the  meaning  of  The  Mining  ^fP-  ^^^°' 
Act; 

(c)  feeding  machines  or  belt,  bucket,  scoop,  roller  or  similar 
type  of  freight  conveyor  or  material  handling  device; 

(d)  a  lifting  device  that  is  an  intermediate  part  of  a  fully 
automatic  conveyor  or  material  handling  system; 

(e)  freight  ramps  having  a  means  of  adjusting  the  slope  of 
the  ramp; 

(/)  freight  platforms,  on  which  the  riding  of  persons  is  pro- 
hibited, having  a  rise  of  two  metres  or  less; 

(g)  lubrication  hoists  or  other  similar  mechanisms; 

(h)  piling  or  stacking  machines  used  within  one  storey; 

(i)  elevating  devices  that  are, 

(i)  installed  in  or  adjacent  to  a  barn,  and 

(ii)  used  by  the  proprietor  of  the  barn  or  a  tenant 
thereof  exclusively  for  his  agricultural  purposes; 

0)  lifting  devices  that  are, 

(i)  at  each  entrance  mechanically  loaded  or 
unloaded  by  a  conveyor  or  other  fixed 
mechanism, 


(ii)  so  fenced  in  or  guarded  as  to  prevent  persons 
from  accidentally  entering  the  hoistway, 

(iii)  in  a  location  inaccessible  to  the  general  public, 
and 

(iv)  controlled  by  designated  trained  personnel  only; 

{k)  powered  platforms  that  are  designed  to  provide  access  to 
the  exterior  or  interior  of  a  building  or  structure  and  that 
consist  of  a  suspended  working  platform,  a  roof  car,  or 
other  suspension  means  and  track  or  guidance  systems; 

(/)  automated  window  cleaning  mechanisms; 

(w)  dumbwaiters,  having  a  car-floor  area  less  than  0.2m  , 
maximum  capacity  less  than  ten  kilograms  and  the  sill  of 
every  hoistway  opening  0.8  metres  or  more  above  floor 
level;  and 


Appointment 
of  inspectors 
and  Director 


(n)  any  class  or  subclass  of  elevating  devices  excluded  by  the 
regulations.  R.S.O.  1970,  c.  143,  s.  2;  R.S.O.  1970, 
c.  80,  s.  2,  amended. 

3. — (1)  Such  inspectors  as  may  be  necessary  to  enforce  this  Act 
and  the  regulations  may  be  appointed  by  the  Deputy  Minister  and 
the  Deputy  Minister  may  designate  one  of  the  inspectors  as  the 
Director  for  the  purposes  of  the  general  administration  of  this  Act 
and  the  regulations  including  the  supervision  and  direction  of 
inspectors. 


Certificate  (2)  The  Deputy  Minister  shall  issue  a  certificate  of  appoint- 

appointment     mcut,  bearing  his  signature  or  a  facsimile  thereof,   to  every 
inspector. 


Production 

of 

certificate 


Special 
inspector 


Right  to 
examine 
person 
under  oath 


(3)  Every  inspector,  while  in  the  exercise  of  any  of  his  powers  or 
duties  under  this  Act,  shall  produce  his  certificate  of  appointment 
upon  request.     New. 

4.  The  Deputy  Minister  may  authorize  the  Director  to  employ 
the  services  of  a  qualified  person  to  inspect  any  elevating  device, 
in  which  case  and  for  such  purpose  only  that  person  shall  be 
deemed  to  be  an  inspector.     R.S.O.  1970,  c.  143,  s.  5,  amended. 

5.  For  the  purpose  of  an  inspection  or  an  investigation  under 
this  Act,  the  Director  may,  by  notice  in  writing,  require  the 
attendance  before  him  of  any  person  at  the  time  and  place  named 
in  the  notice  and  may  then  and  there  examine  such  person  under 


oath  regarding  any  matter  pertaining  to  the  inspection  or  investi- 
gation.    R.S.O.  1970,  c.  143,  s.  9. 

6. — (1)  An  inspector  may,  for  the  purposes  of  carrying  out  his  Powers  of 
duties  under  this  Act  and  the  regulations, 

(a)  subject  to  subsection  3,  at  any  time  without  a  warrant, 
enter  in  or  upon  any  premises  where  he  has  reason  to 
believe  that  an  elevating  device  is  being  installed  or 
operated  and  inspect  an  elevating  device; 

(b)  require  the  production  of  any  licence,  drawings,  notice, 
document,  report  or  record  required  by  this  Act  or  the 
regulations  and  examine  and  copy  the  same  and  may 
require  information  from  any  person  concerning  any 
matter  related  to  an  elevating  device  or  the  handling  or 
use  thereof; 

(c)  by  notice  in  writing,  require  an  owner  to  prepare  his 
elevating  device  or  any  part  thereof  for  inspection; 

(d)  require  the  owner,  attendant,  operator,  contractor  or 
any  user  of  an  elevating  device  to  do  or  refrain  from 
doing  anything  the  inspector  considers  necessary  during 
an  inspection; 

{e)  be  accompanied  by  any  person  who  has  special  or  expert 
knowledge  of  any  matter  in  relation  to  an  elevating 
device  or  a  part  thereof  or  use  thereof; 

(/)  require  the  owner  of  an  elevating  device  to  conduct  at  his 
own  expense  such  tests  as  the  inspector  specifies; 

(g)  alone,  or  in  conjunction  with  such  other  person  or  per- 
sons possessing  special  or  expert  knowledge  or  skill  as 
the  Director  designates,  make  such  examinations,  tests, 
inquiries  as  may  be  necessary  to  ascertain  whether  this 
Act  and  the  regulations  are  being  complied  with,  and  for 
such  purpose  take  or  remove  any  material  or  part,  sub- 
ject to  the  owner  being  notified  thereof.  R.S.O.  1970, 
c.  143,  ss.  9-11;  R.S.O.  1970,  c.  80,  ss.  6-8,  amended. 

(2)  In  carrying  out  his  duties  under  this  Act,  an  inspector  shall  Safety  codes 
apply  such  safety  codes  as  are  prescribed  by  this  Act  and  the 
regulations.     R.S.O.  1970,  c.  143,  s.  8,  amended. 

(3)  An  inspector  shall  not  enter  any  room  or  place  actually  being  Limit  on 
used  as  a  dwelling  where  the  occupier  refuses  entry  except  under  to  enter 
the  authority  of  a  search  warrant  issued  under  section  142  of  The  i979,  c.  4 
Provincial  Offences  Act,  1979.     New. 
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Obstructing 

inspector 

prohibited 


7. — (1)  No  person  shall  hinder,  obstruct,  molest  or  interfere 
with  or  attempt  to  hinder,  obstruct,  molest  or  interfere  with  an 
inspector  in  the  exercise  of  a  power  or  the  performance  of  a  duty 
under  this  Act  and  the  regulations.  R.S.O.  1970,  c.  80,  s.  17; 
R.S.O.  1970,  c.  143,  s.  17,  amended. 


Assisting 
inspector 


(2)  Every  person  shall  furnish  all  necessary  means  in  his  power 
to  facilitate  any  entry,  inspection,  examination  or  inquiry  by  an 
inspector  in  the  exercise  of  his  powers  and  duties  under  this  Act 
and  the  regulations. 


Failure  to 
comply 


(3)  No  person  shall  neglect  or  refuse  to  produce  a  licence, 
drawing,  specification,  record  or  report  as  required  by  an  inspec- 
tor under  clause  h  of  subsection  1  of  section  6.     New. 


Providing 
information 


(4)  No  person  shall  furnish  an  inspector  with  false  information 
or  neglect  or  refuse  to  furnish  information  required  by  an  inspector 
in  the  exercise  of  his  duties  under  this  Act  and  the  regulations. 
R.S.O.  1970,  c.  143,  s.  18;  R.S.O.  1970,  c.  80,  s.  18,  amended. 


Disclosure  of        g. — (1)  An  inspector  shall  not  publish,  disclose  or  communi- 
inormaion      ^^^^  ^^  ^^^  pcrson  any  information,  record,  report  or  statement 
acquired,  furnished,  obtained,  made  or  received  under  the  powers 
conferred  under  this  Act  and  the  regulations  except  for  the  pur- 
poses of  carrying  out  his  duties  under  this  Act  and  the  regulations. 

Idem  (2)  The  Director  may  communicate  or  allow  to  be  communi- 

cated, disclosed  or  published  information,  material,  statements  or 
test  results  acquired,  furnished,  obtained  or  made  under  the  pow- 
ers conferred  under  this  Act  and  the  regulations.     New. 


Liability  of 
inspector 


Liability 
of  Crown 

R.S.O.  1970, 
c.  365 


Inspection 
order 


9. — (1)  No  action  or  other  proceeding  for  damages  lies  or  shall 
be  instituted  against  an  inspector  for  an  act  or  omission  by  him  in 
good  faith  in  the  execution  or  intended  execution  of  any  power  or 
duty  under  this  Act  or  the  regulations.  R.S.O.  1970,  c.  143, 
s.  13,  amended. 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  4  of 
section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  an  inspector  to 
which  it  would  otherwise  be  subject  and  the  Crown  is  liable  under 
that  Act  for  any  such  tort  in  like  manner  as  if  subsection  1  had  not 
been  enacted.     New. 

10. — (1)  Where  an  inspector  finds  that  any  provision  of  this 
Act  or  the  regulations  is  being  contravened,  he  may  serve  the 
person  he  believes  to  be  the  contravenor  and  that  person's  super- 
visor or  employer,  or  any  of  them,  an  order  in  writing  directing 
compliance  with  the  provision  and  may  require  the  order  to  be 
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carried  out  forthwith  or  within  such  time  as  is  specified  in  the 
order. 

(2)  An  order  under  this  section  shall  contain  sufficient  informa-  Wem 
tion  to  specify  the  nature  of  the  contravention. 

(3)  Where  in  the  opinion  of  an  inspector  there  is  a  contravention  '^^^^'''"^ 
of  this  Act  or  the  regulations  of  such  a  nature  as  may  pose  a  serious 
hazard  to  the  safety  of  any  person  or  property,  he  shall  order  that 

the  elevating  device  in  respect  of  which  the  contravention  exists 
not  be  operated  or  used  and  shall  affix  a  seal  thereto. 

(4)  Where  a  seal  has  been  affixed  to  an  elevating  device  under  Wem 
subsection  3,  no  person  shall  remove  the  seal  except  an  inspector 

or  a  mechanic  authorized  by  an  inspector  for  the  purpose  of 
making  the  elevating  device  conform  to  this  Act  and  the  regula- 
tions. 

(5)  Any  person  aggrieved  by  an  order  made  under  this  section  Appeal  of 
may  appeal  to  the  Director  who  shall  hear  and  dispose  of  the 
appeal  but  such  an  appeal  does  not  affect  the  operation  of  the 

order  appealed  from  pending  disposition  of  the  appeal. 

(6)  An  appeal  under  subsection  5  need  not  be  made  in  writing,  i^^"" 
but  the  Director  may  require  the  grounds  for  appeal  to  be  specified 

in  writing  before  the  appeal  is  heard. 

(7)  On  an  appeal  under  this  section,  the  Director  may  substitute  ^^^^ 
his  findings  or  opinion  for  those  of  the  inspector  who  made  the 
order  appealed  from  and  may  rescind  or  affirm  the  order  or  make  a 
new  order  in  substitution  therefor  and  the  order  of  the  Director 
shall  stand  in  place  of  and  have  the  like  effect  under  this  Act  as  the 
order  of  the  inspector. 

(8)  Where  an  elevating  device  or  part  thereof  is  found,  after  its  Repairs  to 
installation,  to  be  unsafe  or  inherently  defective,  the  Director  may  parts 
order  such  repairs  as  he  considers  necessary  to  be  made  within 

such  time  period  as  he  specifies.     New. 

11. — (1)  No  person  shall  commence  a  new  installation  or  ^'■^Yii^sf.*"^ 

,  .  -  ,  .  ,       .  -1        1      •  1       •      •         specifications 

major  alteration  of  an  elevatmg  device  until  a  design  submission  to  be 
therefor  has  been  registered  by  the  Director.  registered 

(2)  Application  for  registration  under  subsection  1  shall  be  in  ^^^"^ 
accordance  with  the  requirements  prescribed  by  the  regulations. 

(3)  The  Director  may  refuse  to  register  a  design  submission  ^'^em 
where, 

(a)  it  does  not  comply  with  the  requirements  of  this  Act  and 
the  regulations; 


(b)  it  is  not  sealed  by  a  professional  engineer;  or 

(c)  it  appears  that  it  may  result  in  an  elevating  device,  the 
operation  of  which  could  pose  a  safety  hazard  to  any 
person  or  property.  R.S.O.  1970,  c.  143,  s.  IS, 
amended. 


Compliance  12.  No  pcrson  shall  construct,  install,  alter,  repair,  maintain 

regulations       Or  test  an  elevating  device  or  part  thereof  except  in  accordance 
required  ^j^jj  ^jjjg  ^^.^  ^jid  the  regulations.     New. 


Contractor 
to  be 
registered 


13.  No  person  shall  act  as  a  contractor  unless  he  is  registered 
as  a  contractor  under  this  Act  and  no  contractor  who  is  registered 
under  this  Act  shall  offer  or  provide  a  service  not  authorized  in  his 
registration.     New. 


Contractor 
to  take 
precautions 


14.  A  contractor  shall  take  every  precaution  reasonable  in  the 
circumstances  to  ensure  that  his  employees  comply  with  this  Act 
and  the  regulations.     New. 


Operation 
without 
inspection 
prohibited 


15.  No  person  shall  put  into  service  a  newly  installed  elevat- 
ing device  or  an  elevating  device  to  which  a  major  alteration  has 
been  made  until  it  has  been  inspected  by  an  inspector  and  licensed 
in  accordance  with  this  Act  and  the  regulations.     New. 


Operation 
of  unsafe 
device 
prohibited 


16. — (1)  No  person  shall  operate  an  elevating  device  or  cause 
or  permit  it  to  be  operated  if  he  has  reason  to  believe  that  it  is  in  an 
unsafe  condition.  R.S.O.  1970,  c.  143,  s.  22  (1);  R.S.O.  1970, 
c.  80,  s.  21  (2),  amended. 


Unsafe 

operation 

prohibited 


(2)  No  person  shall  operate  an  elevating  device  or  cause  or 
permit  it  to  be  operated  in  an  unsafe  manner.  R.S.O.  1970, 
c.  143,  s.  22  (2);  R.S.O.  1970,  c.  80,  s.  21  (2),  amended. 


Excessive 

loads 

prohibited 


(3)  No  person  shall  operate  or  use  an  elevating  device  or  cause 
or  permit  it  to  be  operated  or  used  with  a  load  in  excess  of  its 
maximum  capacity.  R.S.O.  1970,  c.  80,  s.  23;  R.S.O.  1970, 
c.  143,  s.  23,  amended. 


Exception 
to 
subss.  1-3 


(4)  Subsections  1 ,  2  and  3  do  not  apply  to  an  inspector,  a  person 
authorized  by  an  inspector  or  a  mechanic  during  the  installation, 
alteration,  repair,  testing  or  inspection  of  an  elevating 
device.  R.S.O.  1970,  c.  80,  s.  23;  R.S.O.  1970,  c.  143,  s.  24, 
amended. 


Sealed 
device 


(5)  No  owner  shall  use  or  permit  the  use  of  an  elevating  device 
to  which  a  seal  has  been  affixed  under  section  10  until  authorized 
in  writing  by  an  inspector.     New. 
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1  7. — (1)  No  person  shall  conduct  himself  in  or  on  an  elevating  Safe 
device  or  perform  any  work  on  an  elevating  device  in  such  manner 
as  to, 

(a)  impair  the  safe  operation  of  the  elevating  device;  or 

(b)  endanger  himself,  any  other  person  or  freight. 

(2)  No  person  shall  remove,  displace,  interfere  with  or  damage  Removing, 
any  device  installed  in  or  about  an  elevating  device  for  its  safe  devices  ^  ^ 
operation  except,  prohibited 

(a)  a  person  making  an  inspection  under  this  Act  or  the 
regulations;  or 

(b)  a  contractor   for   the   purpose   of  making   a  test  or 
repair.     New. 

18.  No  person  shall  provide  an  elevating  device  or  any  part  Renting, 
thereof  for  use  by  another  person  under  any  rental,  leasing  or  other  elevating 
arrangement  if  the  elevating  device  or  part  thereof  is  in  an  unsafe  ^^^"^^ 
condition  or  otherwise  not  in  conformance  with  this  Act  and  the 
regulations.     R.S.O.  1970,  c.  80,  s.  21  (3),  amended. 

1 9.  The  owner  of  an  elevating  device  shall  not  operate  it  and  Licence  and 

,     ,,  ,  .     .  ,         ,  compliance 

shall  ensure  that  it  is  not  operated  unless,  required 

(a)  it  is  licensed;  and 

(b)  it  complies  with  this  Act  and  the  regulations.     R.S.O. 
1970,  c.  143,  ss.  19,  20,  amended. 

20.  Where  the  operation  of  an  elevating  device  requires  that  Where 
an  attendant  or  operator  be  present,  the  owner  of  the  device  shall  or 
ensure  that  the  attendant  or  the  operator,  as  the  case  may  be,  operator 

required 

complies  with  the  requirements  of  this  Act  and  the  regulations. 

New. 

21. — (1)  Subject  to  subsection  2,  the  Director  shall  issue  a  Licence 
licence  for  an  elevating  device  or  a  renewal  thereof  to  an  applicant  eWating 
therefor,  subject  to  such  terms  and  conditions  as  are  prescribed  in  'i^^'^^ 
the  regulations  and  as  are  agreed  to  by  the  applicant  or  licensee. 

(2)  Subject  to  section  23,  the  Director  may  refuse  to  grant  or  to  where 

.  .  licence  may 

renew  a  licence  for  an  elevating  device,  or  may  suspend  or  revoke  be  refused, 


such  a  licence  where, 

(a)  the  elevating  device  or  the  operation  thereof  does  not 
comply  with  this  Act  or  the  regulations;  or 


revoked , 
etc. 
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Registration 
of  contractor 


Where 
registration 
may  be 
refused, 
revoked,  etc. 


Limited 
registration 


Notice  of 
proposal 


Idem 


Power  of 
Director 
where  no 
hearing 


Appointment 
for  hearing 


(b)  the  holder  of  the  licence  has  failed  to  comply  with  a 
notice  or  order  of  an  inspector  or  is  in  contravention  of 
this  Act  or  the  regulations.     New. 

22. — (1)  Subject  to  subsection  2,  the  Director  shall  register  a 
contractor  under  this  Act  subject  to  such  terms  and  conditions  as 
are  prescribed  in  the  regulations. 

(2)  The  Director  may  refuse  to  register  or  to  renew  the  registra- 
tion of  a  contractor  or  may  suspend  or  revoke  the  registration  of  a 
contractor  where, 

(a)  the  applicant  or  registrant  is  in  contravention  of  this  Act, 
the  regulations  or  a  term  or  condition  of  his  registration; 
or 

(b)  there  are  reasonable  grounds  to  believe  that  the  appli- 
cant or  registrant  is  incompetent  or  lacks  basic  resources 
or  requisite  skills. 

(3)  Registration  under  subsection  1  may  be  limited  to  those 
classes  of  elevating  devices  that  the  Director  considers  the  con- 
tractor to  be  qualified  to  service.     New. 

23. — (1)  Where  the  Director  proposes, 

(a)  to  refuse  to  grant  or  to  renew  a  licence  or  registration; 

(b)  to  suspend  or  revoke  a  licence  or  registration;  or 

(c)  to  limit  a  registration, 

under  section  21  or  22,  he  shall  serve  notice  of  his  proposal 
together  with  written  reasons  therefor,  on  the  applicant,  licence 
holder  or  registrant,  as  the  case  may  be. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant, 
licence  holder  or  registrant  that  he  is  entitled  to  a  hearing  by  a 
judge  of  the  county  or  district  court  for  the  county  or  district  in 
which  he  resides  if  he  applies  to  a  judge  thereof  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him  and  he  may  so 
apply  for  such  a  hearing. 

(3)  Where  an  applicant,  licence  holder  or  registrant  does  not 
apply  to  a  judge  for  a  hearing  in  accordance  with  subsection  2,  the 
Director  may  refuse  to  grant  a  licence  or  registration,  or  may  carry 
out  the  proposal  stated  in  his  notice  under  subsection  1 . 

(4)  Where  an  applicant,  licence  holder  or  registrant  applies  to  a 
judge  for  a  hearing  in  accordance  with  subsection  2,  the  judge 
shall  in  writing  appoint  a  time  and  place  for  and  hold  the  hearing. 
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(5)  Upon  the  application  of  the  Director  at  the  hearing,  the  Powers  of 
judge  may  by  order  require  the  Director  to  grant  the  licence  or  hearing  ^^^ 
registration,  or  permit  him  to  carry  out  his  proposal,  or  direct  that 

such  action  as  the  judge  considers  proper  be  taken  by  the  Director 
in  accordance  with  this  Act  and  the  regulations  and  for  such 
purposes  the  judge  may  substitute  his  opinion  for  that  of  the 
Director. 

(6)  The  Director  may  serve  notice  under  subsection  1  person-  Service  of 

notice 

ally  or  by  registered  mail  addressed  to  the  applicant,  licence  holder 
or  registrant  at  his  address  last  known  to  the  Director  and  where 
notice  is  served  by  registered  mail,  the  notice  shall  be  deemed  to 
have  been  served  on  the  third  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  being  given  establishes  to  the  judge  to 
whom  he  applies  for  a  hearing  that  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause  beyond  his  con- 
trol receive  the  notice  or  order  until  a  later  date. 

(7)  A  judge  to  whom  application  is  made  by  an  applicant.  Extension 

-,.  Ill  •  r  1  •  II-  •  o'  time  for 

licence  holder  or  registrant  tor  a  hearing  under  this  section  may  application 
extend  the  time  for  making  application,  either  before  or  after 
expiration  of  the  time  fixed  therein,  where  he  is  satisfied  that  there 
are  prima  facie  grounds  for  granting  relief  to  the  applicant,  licence 
holder  or  registrant  pursuant  to  a  hearing  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension,  and  may  give 
such  directions  as  he  considers  proper  consequent  upon  the  exten- 
sion. 

(8)  Where,  within  the  time  prescribed  therefor,  or  if  no  time  is  Continuation 
prescribed,  prior  to  the  expiry  of  his  licence  or  registration,  a  re^newd 
licence  holder  or  registrant  has  applied  for  renewal  of  his  licence  or 
registration  and  paid  the  prescribed  fee,  his  licence  or  registration 

shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

(b)  where  he  is  served  with  notice  that  the  Director  proposes 
to  refuse  to  grant  the  renewal,  until  the  time  for  applying 
for  a  hearing  by  a  judge  has  expired  and,  where  a  hear- 
ing is  applied  for,  until  the  judge  has  made  his  deci- 
sion.    New. 

24. — (1)  The  Director,  the  applicant,  the  licence  holder  or  Parties 
registrant  who  has  applied  for  the  hearing  and  such  other  persons 
as  are  specified  by  the  judge  are  parties  to  the  proceedings  before  a 
judge  under  section  23. 

(2)  Notice  of  a  hearing  under  section  23  shall  afford  to  the  Opportunity 
licence  holder  or  registrant  a  reasonable  opportunity  to  show  or  to  compliance 
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achieve  compliance  before  the  hearing  with  all  lawful  require- 
ments for  the  retention  of  the  licence  or  registration. 


Examination 
of 

documentary 
evidence 


Recording 
evidence 


(3)  An  applicant,  licence  holder  or  registrant  who  is  a  party  to 
proceedings  under  section  2Z  shall  be  afforded  an  opportunity  to 
examine,  before  the  hearing,  any  written  or  documentary  evi- 
dence that  will  be  produced  or  any  report,  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 

(4)  The  oral  evidence  taken  before  a  judge  at  a  hearing  shall  be 
recorded  and,  if  so  required,  copies  or  a  transcript  thereof  shall  be 
furnished  upon  the  same  terms  as  in  the  Supreme  Court. 


Findings 
of  fact 

1971,  c.  47 


(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing  shall  be 
based  exclusively  on  evidence  admissible  on  matters  that  may  be 
noticed  under  sections  15  and  16  of  The  Statutory  Powers  Proce- 
dure Act,  1971.     New. 


Appeal  to 
Divisional 
Court 


25. — (1)  Any  party  to  proceedings  before  a  judge  under  sec- 
tion 23  may  appeal  from  the  decision  or  order  of  the  judge  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 


Record  to 
be  filed 


(2)  Where  notice  of  an  appeal  is  served  under  this  section,  the 
judge  shall  forthwith  file  in  the  Supreme  Court  the  record  of  the 
proceedings  before  him  in  which  the  decision  or  order  was  made, 
which,  together  with  the  transcript  of  the  evidence  before  the 
judge  if  it  is  not  part  of  the  record  of  the  judge,  shall  constitute  the 
record  in  the  appeal. 


Minister 
entitled  to 
be  heard 


(3)  The  Minister  is  entitled  to  be  heard  by  counsel  or  otherwise 
upon  the  argument  of  an  appeal  under  this  section. 


Powers  of 
court  on 
appeal 


(4)  The  Supreme  Court  may,  on  the  appeal,  affirm  the  decision 
of  the  judge  appealed  from  or  may  rescind  it  and  make  such  new 
decision  as  the  court  considers  proper  under  this  Act  and  the 
regulations,  and  may  order  the  Director  to  do  any  act  or  thing  he  is 
authorized  to  do  under  this  Act  and  as  the  court  considers  proper, 
and  for  such  purpose  the  court  may  substitute  its  opinion  for  that 
of  the  Director  or  of  the  judge,  or  the  court  may  refer  the  matter 
back  to  the  judge  for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper.     New. 


Interim 

suspension 

pending 

final 

appeal 


26.  The  Director,  by  notice  to  the  licence  holder  or  registrant 
and  without  a  hearing,  may  provisionally  refuse  to  renew  or 
suspend  the  holder's  licence  or  registrant's  registration  where  in 
the  Director's  opinion  it  is  necessary  to  do  so  for  the  immediate 
protection  of  any  person  or  the  public  and  the  Director  so  states  in 
such  notice  giving  his  reasons  therefor,  and  thereafter  section  23 
applies  as  if  the  notice  given  under  this  section  were  a  notice  of  a 
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proposal  to  revoke  the  licence  or  registration  under  section 

22).     New. 

27.  An  elevating  device  shall  be  inspected  by  an  inspector  at  inspections 
such  intervals  as  may  be  determined  by  the  Director.     R.S.O. 

1970,  c.  143,  s.  6,  amended. 

28.  A  statement  as  to.  Certificate 

as  evidence 

{a)  the  registration  or  non-registration  of  any  person;  or 

{b)  the  licensing  or  non-licensing  of  any  elevating  device, 

purporting  to  be  certified  by  the  Director  is,  without  proof  of  the 
office  or  signature  of  the  Director,  receivable  in  evidence  asprima 
facie  proof  of  the  facts  stated  therein  for  all  purposes  in  any  action, 
proceeding  or  prosecution.     New. 

29. — (1)  Where  an  accident  occurs  in  connection  with  an  Reporting 
elevating  device  that  results  in  the  death  of  or  serious  injury  to  any 
person,  the  owner  shall  notify  the  Director  by  telephone  forth- 
with. 

(2)  Where  an  accident  occurs  that  causes  injury  to  any  person  or  Wem 
where  there  has  been  an  incident  involving  an  elevating  device 
that  indicates  that  the  elevating  device  is  in  a  potentially  hazard- 
ous condition  or  where  there  has  been  a  fire  involving  an  elevating 
device,  the  owner  and  the  contractor  maintaining  the  elevating 
device  shall  notify  the  Director  by  telephone  within  twenty-four 
hours  and  shall  submit  a  written  report  giving  full  particulars 
within  seven  days  thereafter. 

(3)  Where  an  accident  of  the  type  referred  to  in  subsection  1  Wreckage 

.    ,.        . ,  -  .  not  to  be 

occurs,  no  person,  except  for  the  purpose  of  rescumg  a  person  disturbed 
injured  in  the  accident,  shall  interfere  with,  disturb,  destroy, 
carry  away  or  alter  any  wreckage,  article  or  thing  at  the  scene  of  or 
connected  with  the  accident  until  permission  to  do  so  is  given  by 
an  inspector. 

(4)  On  being  notified  of  an  accident  or  incident  in  accordance  investigation 
with  this  section,  the  Director  shall  cause  such  investigation  to  be 

made  as  he  considers  necessary.     R.S.O.   1970,  c.   143,  s.  16, 
amended. 

30. — (1)  Every  person  who.  Offence 

(a)  contravenes  or  fails  to  comply  with  any  provision  of  this 
Act  or  the  regulations; 
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(b)  knowingly  makes  a  false  statement  in  any  document 
required  by  this  Act  or  the  regulations; 

(c )  contravenes  or  fails  to  comply  with  a  term  or  condition  of 
a  licence  or  registration; 

(d)  contravenes  or  fails  to  comply  with  an  order  or  require- 
ment of  an  inspector, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $10,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

Idem  (2)  Where  a  person  contravenes  any  of  the  provisions  of  this  Act 

or  the  regulations  or  any  notice  or  order  made  thereunder  on  more 
than  one  day,  each  such  day  shall  be  deemed  to  constitute  a 
separate  offence.  R.S.O.  1970,  c.  143,  s.  25;  R.S.O.  1970,  c.  80, 
s.  25,  amended. 

Regulations  31. — (1)  The  Lieutenant  Governor  in  Council  may  make 

regulations  respecting  the  construction,  installation,  operation, 
maintenance  and  inspection  of  elevating  devices  and,  in  particular 
and  without  limiting  the  generality  of  the  foregoing,  may  make 
regulations, 

(a)  designating  classes  or  subclasses  of  elevating  devices, 
parts  thereof  and  equipment  used  in  connection  there- 
with; 

(b)  regulating  the  use,  location,  design,  construction, 
installation,  operation,  removing,  alteration,  repair, 
maintenance,  service,  testing  and  inspection  or  elevat- 
ing devices,  parts  thereof  and  equipment  used  in  con- 
junction therewith; 

(c)  requiring  and  prescribing  qualifications,  training  and 
experience  for  persons  who  are  attendants,  operators  or 
mechanics,  or  who  may  perform  any  work  on  or  in 
conjunction  with,  an  elevating  device  or  parts  thereof, 
and  prescribing  their  duties  and  responsibilities; 

(d)  prescribing  requirements  as  to  the  form  and  content  of  a 
design  submission  under  this  Act,  the  application  for 
registration  thereof  and  the  fees  to  be  paid  upon  submis- 
sion; 

(e)  governing  the  conduct  of  persons  in  or  about  elevating 
devices; 


IS 

(/)  respecting  the  term,  issue  and  renewal  of  licences  and 
registrations,  the  transfer  of  licences  and  prescribing  the 
fees  therefor; 

(g)  prescribing  responsibilities  and  obligations  of  licensees 
or  owners; 

{h)  prescribing  terms  and  conditions  to  which  the  registra- 
tion of  a  contractor  is  subject; 

(i)  designating  organizations  to  test  elevating  devices  or 
parts  thereof  to  the  standards  designated  under  the 
regulations  and  providing  for  the  placing  of  the  label  of 
such  organization  on  elevating  devices  or  parts  thereof 
that  conform  to  the  standards; 

{j )  prescribing  forms,  seals  and  tags  and  providing  for  their 
use; 

{k)  providing  for  and  requiring  the  keeping  of  records,  log 
books,  drawings,  instructions  and  specifications  on,  and 
in  conjunction  with,  the  design,  construction,  instal- 
lation, repair,  maintenance,  alteration  and  use  of  an 
elevating  device  or  part  thereof; 

(/)  requiring  and  prescribing  the  form  and  location  of 
notices  and  markings  that  are  to  be  kept  in  or  about 
elevating  devices; 

(m )  classifying  inspections  and  prescribing  the  fees  to  be  paid 
for  inspections  or  witnessing  tests  by  inspectors  and 
prescribing  by  whom  the  fees  shall  be  paid; 

(n)  prescribing  the  fees  to  be  paid  for  copies  of  any  official 
document  issued  by  the  Ministry; 

(o)  prescribing  the  circumstances  under  which  expenses  or 
special  fees,  or  both,  are  to  be  paid  and  prescribing  the 
special  fees  and  designating  the  persons  by  whom  such 
expenses  or  fees,  or  both,  are  to  be  paid; 

ip)  exempting  any  person  or  any  class  of  persons,  and  any 
elevating  device  or  part  thereof  or  any  class  or  subclass 
of  them,  from  compliance  with  this  Act  and  the  regula- 
tions or  any  of  the  provisions  thereof.  R.S.O.  1970, 
c.  143,  s.  29  (1);  R.S.O.  1970,  c.  80,  s.  27  (1),  amended. 

(2)  Any  regulation  may  be  made  with  respect  to  elevating  ^em 
devices  or  with  respect  to  any  one  or  more  of  such  class  of 
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mechanism  or  with  respect  to  any  one  or  more  subclasses  there- 
of.    R.S.O.  1970,  c.  143,  s.  29  (2). 

'Adoption  of         (3)  A  regulation  may  adopt  by  reference,  in  whole  or  in  part, 
reference         with  such  changes  as  the  Lieutenant  Governor  in  Council  consid- 
ers necessary,  any  code,  and  may  require  compliance  with  any 
code  that  is  so  adopted. 


Definitions 


(4)  Any  word  or  expression  used  in  this  Act  or  the  regulations 
may  be  defined  in  the  regulations  for  the  purposes  of  the  regula- 
tions.    R.S.O.  1970,  c.  80,  s.  27  (3);  R.S.O.  1970,  c.  143,  s.  29(3). 


Variance 
by  Director 


(5)  The  Director  may  allow  a  variance  from  any  code  adopted 
under  the  regulations  where,  in  his  opinion,  the  variance  would 
not  detrimentally  affect  the  safety  of  the  elevating  device. 


Use  of 
new  codes, 
etc. 


(6)  The  Director  may  authorize  the  use  of  a  new  code  or  stan- 
dard or  changes  to  established  codes  or  standards  necessary  to 
accommodate  technological  advances  for  a  limited  time  and  sub- 
ject to  any  terms  and  conditions  specified.     New. 


Repeals  32.  The  EkvatoTs  and  Lifts  Act,  being  chapter  143  of  the 

Revised  Statutes  of  Ontario,  1970,  The  Construction  Hoists  Act, 
being  chapter  80  of  the  Revised  Statutes  of  Ontario,  1970,  and 
section  39  of  The  Government  Reorganization  Act,  1972,  being 
chapter  1,  are  repealed. 


Commence- 
ment 


3  3 .  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 


Short  title 


34.  The  short  title  of  this  Act  is  The  Elevating  Devices  Act, 
1980. 
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BILL  34  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


The  Elevating  Devices  Act,  1980 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  revises  and  combines  The  Elevators  and  Lifts  Act  and  The  Con- 
struction Hoists  Act.  In  cases  where  similar  provisions  appeared  in  both  Acts  they 
were  combined  into  one  provision  in  the  Bill. 

The  main  new  provisions  are  as  follows: 

1.  An  inspector  is  prohibited  from  entering  a  dwelling  except  with 
permission  of  the  occupier  or  with  a  search  warrant.  (Subsection  3 
of  section  6) 

2 .  Information  acquired  by  an  inspector  shall  not  be  disclosed  except 
for  the  purpose  of  carrying  out  his  duties.     (Section  8) 

3.  An  inspector  may  seal  an  unsafe  elevating  device  to  prevent  its 
use.     (Section  10) 

4.  Provision  is  made  for  registering  contractors  and  limiting  the  regis- 
tration to  those  devices  that  a  contractor  is  qualified  to  work 
on.     (Sections  13,  22) 

5 .  Provision  is  made  in  respect  of  safe  conduct  by  persons  in  and  about 
elevating  devices.     (Section  1 7) 

6.  Procedure  is  set  up  for  appeals  where  a  licence  or  a  registration  is 
refused,  suspended  or  revoked.     (Sections  21-26) 

The  subject-matter  that  is  covered  by  sections  17  and  2 1  to  26  of  the  Act  is  now 
covered  by  regulations. 

In  addition  to  the  main  substantive  changes,  there  are  changes  of  a  house- 
keeping nature  as  well  as  of  an  administrative  nature. 


BILL  34  1980 


The  Elevating  Devices  Act,  1980 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 


tation 


(a)  "alteration"  means  an  alteration  or  replacement,  remov- 
al or  addition  of  any  component  or  part  of  an  elevating 
device  that  results  in,  or  may  result  in,  a  change  in  the 
original  design,  inherent  safety  or  operational  charac- 
teristics of  the  elevating  device,  and  "altered"  has  a 
corresponding  meaning; 

(b)  "attendant"  means  a  person  who,  as  the  whole  or  a  part 
of  his  normal  duties, 

(i)  operates  an  elevating  device  that  is  equipped 
with  operating  devices  that  are  automatically 
rendered  inoperative  should  an  unsafe  condition 
for  operation  of  the  elevating  device  arise,  or 

(ii)  actively  engages  in  or  supervises  the  loading, 
passage  or  unloading  of  persons  or  freight  on  an 
elevating  device; 

(c)  "contractor"  means  a  person  who  performs  for  his  own 
benefit  or  for  the  benefit  of  another,  with  or  without 
compensation,  any  work  with  respect  to  the  installation, 
alteration,  repair  or  maintenance  of  an  elevating  device 
or  part  thereof  but  does  not  include  an  employee; 

(4)  "Deputy  Minister"  means  the  Deputy  Minister  of  Con- 
sumer and  Commercial  Relations; 

(e)  "design  submission"  means  drawings,  specifications, 
calculation  sheets,  work  test  certificates  and  any  other 
information  prescribed  by  regulation  for  an  elevating 


device  or  part  thereof  submitted  to  the  Ministry  for  the 
purpose  of  registration; 

(/■)  "Director"  means  the  Director  of  the  Elevating  Devices 
Branch  of  the  Ministry; 

(g)  "elevating  device"  means  a  non-portable  device  for 
hoisting  and  lowering  or  moving  persons  or  freight,  and 
includes  an  elevator,  dumbwaiter,  escalator,  moving 
walk,  manlift,  passenger  ropeway,  incline  lift,  con- 
struction hoist,  stage  lift,  platform  lift  and  stairway  lift 
as  defined  in  the  regulations; 

(h)  "freight"  means  any  substance,  article  or  thing; 

(i )  "inspector"  means  an  inspector  appointed  for  the  pur- 
poses of  this  Act; 

0)  "major  alteration"  means  a  major  alteration  as  defined 
in  the  regulations; 

(k )  "maximum  capacity"  means  the  weight  that  an  elevating 
device  is  designed  and  constructed  to  carry  safely  as 
prescribed  by  the  regulations; 

(/)  "mechanic"  means  a  person  who  has  a  minimum  of  four 
years  work  experience  directly  related  to  the  work 
assigned  to  him  and  who  has  full  knowledge  of  this  Act 
and  the  regulations  and  of  the  codes  applicable  to  the 
elevating  device  upon  which  he  is  assigned  to  work; 

(w )  "Minister"  means  the  Minister  of  Consumer  and  Com- 
mercial Relations; 

(n)  "Ministry"  means  the  Ministry  of  Consumer  and  Com- 
mercial Relations; 

{o )  "operator"  means  a  person  who  in  the  normal  course  of 
his  duties, 

(i)  operates  an  elevating  device  that  is  equipped 
with  operating  devices  that  are  not  automatically 
rendered  inoperative  upon  the  arising  of  a  condi- 
tion rendering  the  operation  of  the  elevating 
device  unsafe,  and 

(ii)  has  direct  and  full  control  of  any  movement  of  the 
load-carrying  unit  of  the  elevating  device; 


ip )  "owner"  includes  the  person  in  charge  of  an  elevating 
device  as  owner,  licensee,  lessee,  agent  or  otherwise,  but 
does  not  include  an  attendant  or  operator  as  such; 

(q )  "professional  engineer"  means  a  person  who  is  a  member 
of  the  Association  of  Professional  Engineers  of  the 
Province  of  Ontario  or  who  is  licensed  to  practise  as  a 
professional  engineer  under  The  Professional  Engineers  R  so.  1970, 
Act; 

(r)  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1970,  c.  143,  s.  1;  R.S.O.  1970,  c.  80,  s.  1. 

2.  This  Act  does  not  apply  to,  pere  Act 

^^  does  not 

apply 

(a)  elevating  devices  in  or  in  connection  with  private  dwel- 
ling houses  used  exclusively  by  the  occupants  thereof 
and  their  guests  unless  the  owner  of  the  device  requests 
that  this  Act  be  applied  to  it; 

{b)  feeding  machines  or  belt,  bucket,  scoop,  roller  or  similar 
type  of  freight  conveyor  or  material  handling  device; 

(c)  a  lifting  device  that  is  an  intermediate  part  of  a  fully 
automatic  conveyor  or  material  handling  system; 

((/)  freight  ramps  having  a  means  of  adjusting  the  slope  of 
the  ramp; 

(e)  freight  platforms,  on  which  the  riding  of  persons  is  pro- 
hibited, having  a  rise  of  two  metres  or  less; 

(/)  lubrication  hoists  or  other  similar  mechanisms; 

(g)   piling  or  stacking  machines  used  within  one  storey; 

(h)   elevating  devices  that  are, 

(i)  installed  in  or  adjacent  to  a  barn,  and 

(ii)  used  by  the  proprietor  of  the  barn  or  a  tenant 
thereof  exclusively  for  his  agricultural  purposes; 

(i)  lifting  devices  that  are, 

(i)  at  each  entrance  mechanically  loaded  or 
unloaded  by  a  conveyor  or  other  fixed 
mechanism, 


(ii)  so  fenced  in  or  guarded  as  to  prevent  persons 
from  accidentally  entering  the  hoistway, 

(iii)  in  a  location  inaccessible  to  the  general  public, 
and 


(iv)  controlled  by  designated  trained  personnel  only; 

(j )  powered  platforms  that  are  designed  to  provide  access  to 
the  exterior  or  interior  of  a  building  or  structure  and  that 
consist  of  a  suspended  working  platform,  a  roof  car,  or 
other  suspension  means  and  track  or  guidance  systems; 

{k)  automated  window  cleaning  mechanisms; 

(/)  dumbwaiters,  having  a  car-floor  area  less  than  0.2m  , 
maximum  capacity  less  than  ten  kilograms  and  the  sill  of 
every  hoistway  opening  0.8  metres  or  more  above  floor 
level;  and 


Appointment 
of  inspectors 
and  Director 


(m)  any  class  or  subclass  of  elevating  devices  excluded  by  the 
regulations.  R.S.O.  1970,  c.  143,  s.  2;  R.S.O.  1970, 
c.  80,  s.  2,  amended. 

3. — (1)  Such  inspectors  as  may  be  necessary  to  enforce  this  Act 
and  the  regulations  may  be  appointed  by  the  Deputy  Minister  and 
the  Deputy  Minister  may  designate  one  of  the  inspectors  as  the 
Director  for  the  purposes  of  the  general  administration  of  this  Act 
and  the  regulations  including  the  supervision  and  direction  of 
inspectors. 


Certificate  (2)  The  Deputy  Minister  shall  issue  a  certificate  of  appoint- 

appointment     ment,   bearing  his  signature  or  a  facsimile  thereof,  to  every 
inspector. 


Production 

of 

certificate 


(3)  Every  inspector,  while  in  the  exercise  of  any  of  his  powers  or 
duties  under  this  Act,  shall  produce  his  certificate  of  appointment 
upon  request.     New. 


Special 
inspector 


Right  to 
examine 
person 
under  oath 


4.  The  Deputy  Minister  may  authorize  the  Director  to  employ 
the  services  of  a  qualified  person  to  inspect  any  elevating  device, 
in  which  case  and  for  such  purpose  only  that  person  shall  be 
deemed  to  be  an  inspector.     R.S.O.  1970,  c.  143,  s.  S,  amended. 

5.  For  the  purpose  of  an  inspection  or  an  investigation  under 
this  Act,  the  Director  may,  by  notice  in  writing,  require  the 
attendance  before  him  of  any  person  at  the  time  and  place  named 
in  the  notice  and  may  then  and  there  examine  such  person  under 


oath  regarding  any  matter  pertaining  to  the  inspection  or  investi- 
gation.    R.S.O.  1970,  c.  143,  s.  9. 

6. — (1)  An  inspector  may,  for  the  purposes  of  carrying  out  his  Powers  of 

,      .  ,         ,  .      »  ,     ,  ,      .  inspectors 

duties  under  this  Act  and  the  regulations, 

(a)  subject  to  subsection  3,  at  any  time  without  a  warrant, 
enter  in  or  upon  any  premises  where  he  has  reason  to 
believe  that  an  elevating  device  is  being  installed  or 
operated  and  inspect  an  elevating  device; 

(b)  require  the  production  of  any  licence,  drawings,  notice, 
document,  report  or  record  required  by  this  Act  or  the 
regulations  and  examine  and  copy  the  same  and  may 
require  information  from  any  person  concerning  any 
matter  related  to  an  elevating  device  or  the  handling  or 
use  thereof; 

(c)  by  notice  in  writing,  require  an  owner  to  prepare  his 
elevating  device  or  any  part  thereof  for  inspection; 

(d)  require  the  owner,  attendant,  operator,  contractor  or 
any  user  of  an  elevating  device  to  do  or  refrain  from 
doing  anything  the  inspector  considers  necessary  during 
an  inspection; 

(e)  be  accompanied  by  any  person  who  has  special  or  expert 
knowledge  of  any  matter  in  relation  to  an  elevating 
device  or  a  part  thereof  or  use  thereof; 

(/)  require  the  owner  of  an  elevating  device  to  conduct  at  his 
own  expense  such  tests  as  the  inspector  specifies; 

(g)  alone,  or  in  conjunction  with  such  other  person  or  per- 
sons possessing  special  or  expert  knowledge  or  skill  as 
the  Director  designates,  make  such  examinations,  tests, 
inquiries  as  may  be  necessary  to  ascertain  whether  this 
Act  and  the  regulations  are  being  complied  with,  and  for 
such  purpose  take  or  remove  any  material  or  part,  sub- 
ject to  the  owner  being  notified  thereof.  R.S.O.  1970, 
c.  143,  ss.  9-11;  R.S.O.  1970,  c.  80,  ss.  6-8,  amended. 

(2)  In  carrying  out  his  duties  under  this  Act,  an  inspector  shall  Safety  codes 
apply  such  safety  codes  as  are  prescribed  by  this  Act  and  the 
regulations.     R.S.O.  1970,  c.  143,  s.  8,  amended. 

(3)  An  inspector  shall  not  enter  any  room  or  place  actually  being  Limit  on 
used  as  a  dwelling  where  the  occupier  refuses  entry  except  under  to  enter 
the  authority  of  a  search  warrant  issued  under  section  142  of  The   '979,  c.  4 
Provincial  Offences  Act,  1979.     New. 


Obstructing 

inspector 

prohibited 


7. — (1)  No  person  shall  hinder,  obstruct,  molest  or  interfere 
with  or  attempt  to  hinder,  obstruct,  molest  or  interfere  with  an 
inspector  in  the  exercise  of  a  power  or  the  performance  of  a  duty 
under  this  Act  and  the  regulations.  R.S.O.  1970,  c.  80,  s.  17; 
R.S.O.  1970,  c.  143,  s.  17,  amended. 


Assisting 
inspector 


(2)  Every  person  shall  furnish  all  necessary  means  in  his  power 
to  facilitate  any  entry,  inspection,  examination  or  inquiry  by  an 
inspector  in  the  exercise  of  his  powers  and  duties  under  this  Act 
and  the  regulations. 


Failure  to 
comply 


(3)  No  person  shall  neglect  or  refuse  to  produce  a  licence, 
drawing,  specification,  record  or  report  as  required  by  an  inspec- 
tor under  clause  b  of  subsection  1  of  section  6.     New. 


Providing 
information 


(4)  No  person  shall  furnish  an  inspector  with  false  information 
or  neglect  or  refuse  to  furnish  information  required  by  an  inspector 
in  the  exercise  of  his  duties  under  this  Act  and  the  regulations. 
R.S.O.  1970,  c.  143,  s.  18;  R.S.O.  1970,  c.  80,  s.  18,  amended. 


Disclosure  of 
information 


8. — (1)  An  inspector  shall  not  publish,  disclose  or  communi- 
cate to  any  person  any  information,  record,  report  or  statement 
acquired,  furnished,  obtained,  made  or  received  under  the  powers 
conferred  under  this  Act  and  the  regulations  except  for  the  pur- 
poses of  carrying  out  his  duties  under  this  Act  and  the  regulations. 


Mem  (2)  The  Director  may  communicate  or  allow  to  be  communi- 

cated, disclosed  or  published  information,  material,  statements  or 
test  results  acquired,  furnished,  obtained  or  made  under  the  pow- 
ers conferred  under  this  Act  and  the  regulations.     New. 


Liability  of 
inspector 


9. — (1)  No  action  or  other  proceeding  for  damages  lies  or  shall 
be  instituted  against  an  inspector  for  an  act  or  omission  by  him  in 
good  faith  in  the  execution  or  intended  execution  of  any  power  or 
duty  under  this  Act  or  the  regulations.  R.S.O.  1970,  c.  143, 
s.  13,  amended. 


Liability 
of  Crown 

R.S.O.  19; 
c.  365 


(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  4  of 
section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  an  inspector  to 
which  it  would  otherwise  be  subject  and  the  Crown  is  liable  under 
that  Act  for  any  such  tort  in  like  manner  as  if  subsection  1  had  not 
been  enacted.     New. 


Inspection 
order 


10. — (1)  Where  an  inspector  finds  that  any  provision  of  this 
Act  or  the  regulations  is  being  contravened,  he  may  serve  the 
person  he  believes  to  be  the  contravenor  and  that  person's  super- 
visor or  employer,  or  any  of  them,  an  order  in  writing  directing 
compliance  with  the  provision  and  may  require  the  order  to  be 


carried  out  forthwith  or  within  such  time  as  is  specified  in  the 
order. 

(2)  An  order  under  this  section  shall  contain  sufficient  informa-  Wem 
tion  to  specify  the  nature  of  the  contravention. 

(3)  Where  in  the  opinion  of  an  inspector  there  is  a  contravention  Affixing 
of  this  Act  or  the  regulations  of  such  a  nature  as  may  pose  a  serious 
hazard  to  the  safety  of  any  person  or  property,  he  shall  order  that 

the  elevating  device  in  respect  of  which  the  contravention  exists 
not  be  operated  or  used  and  shall  affix  a  seal  thereto. 

(4)  Where  a  seal  has  been  affixed  to  an  elevating  device  under  idem 
subsection  3,  no  person  shall  remove  the  seal  except  an  inspector 

or  a  mechanic  authorized  by  an  inspector  for  the  purpose  of 
making  the  elevating  device  conform  to  this  Act  and  the  regula- 
tions. 

(5)  Any  person  aggrieved  by  an  order  made  under  this  section  Appeal  of 
may  appeal  to  the  Director  who  shall  hear  and  dispose  of  the 
appeal  but  such  an  appeal  does  not  affect  the  operation  of  the 

order  appealed  from  pending  disposition  of  the  appeal. 

(6)  An  appeal  under  subsection  5  need  not  be  made  in  writing,  ^^^^ 
but  the  Director  may  require  the  grounds  for  appeal  to  be  specified 

in  writing  before  the  appeal  is  heard. 

(7)  On  an  appeal  under  this  section,  the  Director  may  substitute  ^^^™ 
his  findings  or  opinion  for  those  of  the  inspector  who  made  the 
order  appealed  from  and  may  rescind  or  affirm  the  order  or  make  a 
new  order  in  substitution  therefor  and  the  order  of  the  Director 
shall  stand  in  place  of  and  have  the  like  effect  under  this  Act  as  the 
order  of  the  inspector. 

(8)  Where  an  elevating  device  or  part  thereof  is  found,  after  its  ^^fP^.^  ^° 
installation,  to  be  unsafe  or  inherently  defective,  the  Director  may  parts 
order  such  repairs  as  he  considers  necessary  to  be  made  within 

such  time  period  as  he  specifies.     New. 

11. — (1)  No  person  shall  commence  a  new  installation  or  Pe^^fkations'^ 
major  alteration  of  an  elevating  device  until  a  design  submission  to  be 
therefor  has  been  registered  by  the  Director.  registered 

(2)  Application  for  registration  under  subsection  1  shall  be  in  ^^^"^ 
accordance  with  the  requirements  prescribed  by  the  regulations. 

(3)  The  Director  may  refuse  to  register  a  design  submission  i^^™ 
where, 

(a)  it  does  not  comply  with  the  requirements  of  this  Act  and 
the  regulations; 


(b)  it  is  not  sealed  by  a  professional  engineer;  or 

(c)  it  appears  that  it  may  result  in  an  elevating  device,  the 
operation  of  which  could  pose  a  safety  hazard  to  any 
person  or  property.  R.S.O.  1970,  c.  143,  s.  15, 
amended. 


Compliance  12.  No  pcrson  shall  construct,  install,  alter,  repair,  maintain 

regulation^     or  test  an  elevating  device  or  part  thereof  except  in  accordance 
required  ^j^jj  ^^hjs  ^ct  and  the  regulations.     New. 


Contractor 
to  be 
registered 


13.  No  person  shall  act  as  a  contractor  unless  he  is  registered 
as  a  contractor  under  this  Act  and  no  contractor  who  is  registered 
under  this  Act  shall  offer  or  provide  a  service  not  authorized  in  his 
registration.     New. 


Contractor 
to  take 
precautions 


14.  A  contractor  shall  take  every  precaution  reasonable  in  the 
circumstances  to  ensure  that  his  employees  comply  with  this  Act 
and  the  regulations.     New. 


Operation 
without 
inspection 
prohibited 


1 5.  No  person  shall  put  into  service  a  newly  installed  elevat- 
ing device  or  an  elevating  device  to  which  a  major  alteration  has 
been  made  until  it  has  been  inspected  by  an  inspector  and  licensed 
in  accordance  with  this  Act  and  the  regulations.     New. 


Operation 
of  unsafe 
device 
prohibited 


16. — (1)  No  person  shall  operate  an  elevating  device  or  cause 
or  permit  it  to  be  operated  if  he  has  reason  to  believe  that  it  is  in  an 
unsafe  condition.  R.S.O.  1970,  c.  143,  s.  22  (1);  R.S.O.  1970, 
c.  80,  s.  21  (2),  amended. 


Unsafe 

operation 

prohibited 


(2)  No  person  shall  operate  an  elevating  device  or  cause  or 
permit  it  to  be  operated  in  an  unsafe  manner.  R.S.O.  1970, 
c.  143,  s.  22  (2);  R.S.O.  1970,  c.  80,  s.  21  (2),  amended. 


Excessive 

loads 

prohibited 


(3)  No  person  shall  operate  or  use  an  elevating  device  or  cause 
or  permit  it  to  be  operated  or  used  with  a  load  in  excess  of  its 
maximum  capacity.  R.S.O.  1970,  c.  80,  s.  23;  R.S.O.  1970, 
c.  143,  s.  23,  amended. 


Exception 
to 
subss.  1-3 


(4)  Subsections  1 ,  2  and  3  do  not  apply  to  an  inspector,  a  person 
authorized  by  an  inspector  or  a  mechanic  during  the  installation, 
alteration,  repair,  testing  or  inspection  of  an  elevating 
device.  R.S.O.  1970,  c.  80,  s.  23;  R.S.O.  1970,  c.  143,  s.  24, 
amended. 


Sealed 
device 


(S)  No  owner  shall  use  or  permit  the  use  of  an  elevating  device 
to  which  a  seal  has  been  affixed  under  section  10  until  authorized 
in  writing  by  an  inspector.     New. 
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1  7. — (1)  No  person  shall  conduct  himself  in  or  on  an  elevating  Safe 
device  or  perform  any  work  on  an  elevating  device  in  such  manner  '^°"  ^'^^ 
as  to, 

(a)  impair  the  safe  operation  of  the  elevating  device;  or 

(b)  endanger  himself,  any  other  person  or  freight. 

(2)  No  person  shall  remove,  displace,  interfere  with  or  damage  Removing, 
any  device  installed  in  or  about  an  elevating  device  for  its  safe  devices  ^  ^ 
operation  except,  prohibited 

(a)  a  person  making  an  inspection  under  this  Act  or  the 
regulations;  or 

(b)  a  contractor  for  the   purpose   of  making   a  test  or 
repair.     New. 

18.  No  person  shall  provide  an  elevating  device  or  any  part  Renting, 
thereof  for  use  by  another  person  under  any  rental,  leasing  or  other  elevating 
arrangement  if  the  elevating  device  or  part  thereof  is  in  an  unsafe  ^^^"^^ 
condition  or  otherwise  not  in  conformance  with  this  Act  and  the 
regulations.     R.S.O.  1970,  c.  80,  s.  21  (3),  amended. 

1 9.  The  owner  of  an  elevating  device  shall  not  operate  it  and  Licence  and 

,     ,,  ...  ,         ,  compliance 

shall  ensure  that  it  is  not  operated  unless,  required 

(a)  it  is  licensed;  and 

(b)  it  complies  with  this  Act  and  the  regulations.     R.S.O. 
1970,  c.  143,  ss.  19,  20,  amended. 

20.  Where  the  operation  of  an  elevating  device  requires  that  where 
an  attendant  or  operator  be  present,  the  owner  of  the  device  shall  or 
ensure  that  the  attendant  or  the  operator,  as  the  case  may  be,  operator 

1  •  •  1       1  •  r    1  •       »  <     1  1      •  required 

complies  with  the  requirements  of  this  Act  and  the  regulations. 

New. 

21. — (1)  Subject  to  subsection  2,  the  Director  shall  issue  a  Licence 
licence  for  an  elevating  device  or  a  renewal  thereof  to  an  applicant  elevating 
therefor,  subject  to  such  terms  and  conditions  as  are  prescribed  in  '^^^''^^ 
the  regulations  and  as  are  agreed  to  by  the  applicant  or  licensee. 

(2)  Subject  to  section  23,  the  Director  may  refuse  to  grant  or  to  w^ere 

,-  r  1         i.-        J       •  J  1       licence  may 

renew  a  licence  for  an  elevating  device,  or  may  suspend  or  revoke  be  refused, 
such  a  licence  where,  revoked, 


etc. 


(a)  the  elevating  device  or  the  operation  thereof  does  not 
comply  with  this  Act  or  the  regulations;  or 
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Registration 
of  contractor 


Where 
registration 
may  be 
refused, 
revoked,  etc. 


(b)  the  holder  of  the  Hcence  has  failed  to  comply  with  a 
notice  or  order  of  an  inspector  or  is  in  contravention  of 
this  Act  or  the  regulations.     New. 

22. — (1)  Subject  to  subsection  2,  the  Director  shall  register  a 
contractor  under  this  Act  subject  to  such  terms  and  conditions  as 
are  prescribed  in  the  regulations. 

(2)  The  Director  may  refuse  to  register  or  to  renew  the  registra- 
tion of  a  contractor  or  may  suspend  or  revoke  the  registration  of  a 
contractor  where, 

(a)  the  applicant  or  registrant  is  in  contravention  of  this  Act, 
the  regulations  or  a  term  or  condition  of  his  registration; 
or 


Limited 
registration 


Notice  of 
proposal 


Idem 


Power  of 
Director 
where  no 
hearing 


Appointment 
for  hearing 


(b)  there  are  reasonable  grounds  to  believe  that  the  appli- 
cant or  registrant  is  incompetent  or  lacks  basic  resources 
or  requisite  skills. 

(3)  Registration  under  subsection  1  may  be  limited  to  those 
classes  of  elevating  devices  that  the  Director  considers  the  con- 
tractor to  be  qualified  to  service.     New. 

23. — (1)  Where  the  Director  proposes, 

(a)  to  refuse  to  grant  or  to  renew  a  licence  or  registration; 

(b)  to  suspend  or  revoke  a  licence  or  registration;  or 

(c)  to  limit  a  registration, 

under  section  21  or  22,  he  shall  serve  notice  of  his  proposal 
together  with  written  reasons  therefor,  on  the  applicant,  licence 
holder  or  registrant,  as  the  case  may  be. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant, 
licence  holder  or  registrant  that  he  is  entitled  to  a  hearing  by  a 
judge  of  the  county  or  district  court  for  the  county  or  district  in 
which  he  resides  if  he  applies  to  a  judge  thereof  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him  and  he  may  so 
apply  for  such  a  hearing. 

(3)  Where  an  applicant,  licence  holder  or  registrant  does  not 
apply  to  a  judge  for  a  hearing  in  accordance  with  subsection  2 ,  the 
Director  may  refuse  to  grant  a  licence  or  registration,  or  may  carry 
out  the  proposal  stated  in  his  notice  under  subsection  1 . 

(4)  Where  an  applicant,  licence  holder  or  registrant  applies  to  a 
judge  for  a  hearing  in  accordance  with  subsection  2,  the  judge 
shall  in  writing  appoint  a  time  and  place  for  and  hold  the  hearing. 
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(5)  Upon  the  application  of  the  Director  at  the  hearing,  the  Powers  of 
judge  may  by  order  require  the  Director  to  grant  the  Hcence  or  hearing  "^ 
registration,  or  permit  him  to  carry  out  his  proposal,  or  direct  that 

such  action  as  the  judge  considers  proper  be  taken  by  the  Director 
in  accordance  with  this  Act  and  the  regulations  and  for  such 
purposes  the  judge  may  substitute  his  opinion  for  that  of  the 
Director. 

(6)  The  Director  may  serve  notice  under  subsection  1  person-  Service  of 
ally  or  by  registered  mail  addressed  to  the  applicant,  licence  holder 

or  registrant  at  his  address  last  known  to  the  Director  and  where 
notice  is  served  by  registered  mail,  the  notice  shall  be  deemed  to 
have  been  served  on  the  third  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  being  given  establishes  to  the  judge  to 
whom  he  applies  for  a  hearing  that  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause  beyond  his  con- 
trol receive  the  notice  or  order  until  a  later  date. 

(7)  A  judge  to  whom  application  is  made  by  an  applicant,  Extension 

,.  Ill  •  <-!•  11-  •  0'  time  for 

licence  holder  or  registrant  for  a  hearing  under  this  section  may  appUcaUon 
extend  the  time  for  making  application,  either  before  or  after 
expiration  of  the  time  fixed  therein,  where  he  is  satisfied  that  there 
are  prima  facie  grounds  for  granting  relief  to  the  applicant,  licence 
holder  or  registrant  pursuant  to  a  hearing  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension,  and  may  give 
such  directions  as  he  considers  proper  consequent  upon  the  exten- 
sion. 

(8)  Where,  within  the  time  prescribed  therefor,  or  if  no  time  is  Continuation 
prescribed,  prior  to  the  expiry  of  his  licence  or  registration,  a  renewaf 
licence  holder  or  registrant  has  applied  for  renewal  of  his  licence  or 
registration  and  paid  the  prescribed  fee,  his  licence  or  registration 

shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

(b)  where  he  is  served  with  notice  that  the  Director  proposes 
to  refuse  to  grant  the  renewal,  until  the  time  for  applying 
for  a  hearing  by  a  judge  has  expired  and,  where  a  hear- 
ing is  applied  for,  until  the  judge  has  made  his  deci- 
sion.    New. 

24. — (1)  The  Director,  the  applicant,  the  licence  holder  or  Parties 
registrant  who  has  applied  for  the  hearing  and  such  other  persons 
as  are  specified  by  the  judge  are  parties  to  the  proceedings  before  a 
judge  under  section  23. 

(2)  Notice  of  a  hearing  under  section  23  shall  afford  to  the  Opportunity 
licence  holder  or  registrant  a  reasonable  opportunity  to  show  or  to  compliance 
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achieve  compliance  before  the  hearing  with  all  lawful  require- 
ments for  the  retention  of  the  licence  or  registration. 


Examination 
of 

documentary 
evidence 


(3)  An  applicant,  licence  holder  or  registrant  who  is  a  party  to 
proceedings  under  section  23  shall  be  afforded  an  opportunity  to 
examine,  before  the  hearing,  any  written  or  documentary  evi- 
dence that  will  be  produced  or  any  report,  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 


Recording 
evidence 


(4)  The  oral  evidence  taken  before  a  judge  at  a  hearing  shall  be 
recorded  and,  if  so  required,  copies  or  a  transcript  thereof  shall  be 
furnished  upon  the  same  terms  as  in  the  Supreme  Court. 


Findings 
of  fact 

1971,  c.  47 


(S)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing  shall  be 
based  exclusively  on  evidence  admissible  on  matters  that  may  be 
noticed  under  sections  15  and  16  of  The  Statutory  Powers  Proce- 
dure Act,  1971.     New. 


Appeal  to 
Divisional 
Court 


25. — (1)  Any  party  to  proceedings  before  a  judge  under  sec- 
tion 23  may  appeal  from  the  decision  or  order  of  the  judge  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 


Record  to 
be  filed 


(2)  Where  notice  of  an  appeal  is  served  under  this  section,  the 
judge  shall  forthwith  file  in  the  Supreme  Court  the  record  of  the 
proceedings  before  him  in  which  the  decision  or  order  was  made, 
which,  together  with  the  transcript  of  the  evidence  before  the 
judge  if  it  is  not  part  of  the  record  of  the  judge,  shall  constitute  the 
record  in  the  appeal. 


Minister 
entitled  to 
be  heard 


(3)  The  Minister  is  entitled  to  be  heard  by  counsel  or  otherwise 
upon  the  argument  of  an  appeal  under  this  section. 


Powers  of 
court  on 
appeal 


(4)  The  Supreme  Court  may,  on  the  appeal,  affirm  the  decision 
of  the  judge  appealed  from  or  may  rescind  it  and  make  such  new 
decision  as  the  court  considers  proper  under  this  Act  and  the 
regulations,  and  may  order  the  Director  to  do  any  act  or  thing  he  is 
authorized  to  do  under  this  Act  and  as  the  court  considers  proper, 
and  for  such  purpose  the  court  may  substitute  its  opinion  for  that 
of  the  Director  or  of  the  judge,  or  the  court  may  refer  the  matter 
back  to  the  judge  for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper.     New. 


Interim 

suspension 

pending 

final 

appeal 


26.  The  Director,  by  notice  to  the  licence  holder  or  registrant 
and  without  a  hearing,  may  provisionally  refuse  to  renew  or 
suspend  the  holder's  licence  or  registrant's  registration  where  in 
the  Director's  opinion  it  is  necessary  to  do  so  for  the  immediate 
protection  of  any  person  or  the  public  and  the  Director  so  states  in 
such  notice  giving  his  reasons  therefor,  and  thereafter  section  23 
applies  as  if  the  notice  given  under  this  section  were  a  notice  of  a 
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proposal  to  revoke  the  licence  or  registration  under  section 

23.     New. 

27.  An  elevating  device  shall  be  inspected  by  an  inspector  at  inspections 
such  intervals  as  may  be  determined  by  the  Director.     R.S.O. 

1970,  c.  143,  s.  6,  amended. 

28.  A  statement  as  to.  Certificate 

as  evidence 

(a)  the  registration  or  non-registration  of  any  person;  or 

{b)  the  licensing  or  non-licensing  of  any  elevating  device, 

purporting  to  be  certified  by  the  Director  is,  without  proof  of  the 
office  or  signature  of  the  Director,  receivable  in  evidence  as  prima 
facie  proof  of  the  facts  stated  therein  for  all  purposes  in  any  action, 
proceeding  or  prosecution.     New. 

29. — (1)  Where  an  accident  occurs  in  connection  with  an  Reporting 
elevating  device  that  results  in  the  death  of  or  serious  injury  to  any 
person,  the  owner  shall  notify  the  Director  by  telephone  forth- 
with. 

(2)  Where  an  accident  occurs  that  causes  injury  to  any  person  or  Wem 
where  there  has  been  an  incident  involving  an  elevating  device 
that  indicates  that  the  elevating  device  is  in  a  potentially  hazard- 
ous condition  or  where  there  has  been  a  fire  involving  an  elevating 
device,  the  owner  and  the  contractor  maintaining  the  elevating 
device  shall  notify  the  Director  by  telephone  within  twenty-four 
hours  and  shall  submit  a  written  report  giving  full  particulars 
within  seven  days  thereafter. 

(3)  Where  an  accident  of  the  type  referred  to  in  subsection  1  Wreckage 

,    r       ^^  r  •  not  to  be 

occurs,  no  person,  except  for  the  purpose  of  rescumg  a  person  disturbed 
injured  in  the  accident,  shall  interfere  with,  disturb,  destroy, 
carry  away  or  alter  any  wreckage,  article  or  thing  at  the  scene  of  or 
connected  with  the  accident  until  permission  to  do  so  is  given  by 
an  inspector. 

(4)  On  being  notified  of  an  accident  or  incident  in  accordance  investigation 
with  this  section,  the  Director  shall  cause  such  investigation  to  be 

made  as  he  considers  necessary.     R.S.O.  1970,  c.   143,  s.  16, 
amended. 

30. — (1)  Every  person  who.  Offence 

(a)  contravenes  or  fails  to  comply  with  any  provision  of  this 
Act  or  the  regulations; 
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(b)  knowingly  makes  a  false  statement  in  any  document 
required  by  this  Act  or  the  regulations; 

(c)  contravenes  or  fails  to  comply  with  a  term  or  condition  of 
a  licence  or  registration; 

(d)  contravenes  or  fails  to  comply  with  an  order  or  require- 
ment of  an  inspector, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $10,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

Wem  (2)  Whereapersoncontravenesanyof  the  provisions  of  this  Act 

or  the  regulations  or  any  notice  or  order  made  thereunder  on  more 
than  one  day,  each  such  day  shall  be  deemed  to  constitute  a 
separate  offence.  R.S.O.  1970,  c.  143,  s.  25;  R.S.O.  1970,  c.  80, 
s.  25,  amended. 

Regulations  31. — (1)  The  Lieutenant  Governor  in  Council  may  make 

regulations  respecting  the  construction,  installation,  operation, 
maintenance  and  inspection  of  elevating  devices  and,  in  particular 
and  without  limiting  the  generality  of  the  foregoing,  may  make 
regulations, 

(a)  designating  classes  or  subclasses  of  elevating  devices, 
parts  thereof  and  equipment  used  in  connection  there- 
with; 

(b)  regulating  the  use,  location,  design,  construction, 
installation,  operation,  removing,  alteration,  repair, 
maintenance,  service,  testing  and  inspection  or  elevat- 
ing devices,  parts  thereof  and  equipment  used  in  con- 
junction therewith; 

(c)  requiring  and  prescribing  qualifications,  training  and 
experience  for  persons  who  are  attendants,  operators  or 
mechanics,  or  who  may  perform  any  work  on  or  in 
conjunction  with,  an  elevating  device  or  parts  thereof, 
and  prescribing  their  duties  and  responsibilities; 

(d)  prescribing  requirements  as  to  the  form  and  content  of  a 
design  submission  under  this  Act,  the  application  for 
registration  thereof  and  the  fees  to  be  paid  upon  submis- 
sion; 

(e)  governing  the  conduct  of  persons  in  or  about  elevating 
devices; 
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(/)  respecting  the  term,  issue  and  renewal  of  licences  and 
registrations,  the  transfer  of  licences  and  prescribing  the 
fees  therefor; 

(g)  prescribing  responsibilities  and  obligations  of  licensees 
or  owners; 

(h)  prescribing  terms  and  conditions  to  which  the  registra- 
tion of  a  contractor  is  subject; 

(i)  designating  organizations  to  test  elevating  devices  or 
parts  thereof  to  the  standards  designated  under  the 
regulations  and  providing  for  the  placing  of  the  label  of 
such  organization  on  elevating  devices  or  parts  thereof 
that  conform  to  the  standards; 

ij )  prescribing  forms,  seals  and  tags  and  providing  for  their 
use; 

(k)  providing  for  and  requiring  the  keeping  of  records,  log 
books,  drawings,  instructions  and  specifications  on,  and 
in  conjunction  with,  the  design,  construction,  instal- 
lation, repair,  maintenance,  alteration  £ind  use  of  an 
elevating  device  or  part  thereof; 

(/)  requiring  and  prescribing  the  form  and  location  of 
notices  and  markings  that  are  to  be  kept  in  or  about 
elevating  devices; 

(w )  classifying  inspections  and  prescribing  the  fees  to  be  paid 
for  inspections  or  witnessing  tests  by  inspectors  and 
prescribing  by  whom  the  fees  shall  be  paid; 

(«)  prescribing  the  fees  to  be  paid  for  copies  of  any  official 
document  issued  by  the  Ministry; 

(o)  prescribing  the  circumstances  under  which  expenses  or 
special  fees,  or  both,  are  to  be  paid  and  prescribing  the 
special  fees  and  designating  the  persons  by  whom  such 
expenses  or  fees,  or  both,  are  to  be  paid; 

(P)  exempting  any  person  or  any  class  of  persons,  and  any 
elevating  device  or  part  thereof  or  any  class  or  subclass 
of  them,  from  compliance  with  this  Act  and  the  regula- 
tions or  any  of  the  provisions  thereof.  R.S.O.  1970, 
c.  143,  s.  29  (1);  R.S.O.  1970,  c.  80,  s.  27  (1),  amended. 

(2)  Any  regulation  may  be  made  with  respect  to  elevating  i^em 
devices  or  with  respect  to  any  one  or  more  of  such  class  of 
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mechanism  or  with  respect  to  any  one  or  more  subclasses  there- 
of.    R.S.O.  1970,  c.  143,  s.  29  (2). 

Adoption  of         (3)  A  regulation  may  adopt  by  reference,  in  whole  or  in  part, 

codes  by 

reference  with  such  changes  as  the  Lieutenant  Governor  in  Council  consid- 
ers necessary,  any  code,  and  may  require  compliance  with  any 
code  that  is  so  adopted. 


Definitions 


(4)  Any  word  or  expression  used  in  this  Act  or  the  regulations 
may  be  defined  in  the  regulations  for  the  purposes  of  the  regula- 
tions.    R.S.O.  1970,  c.  80,  s.  27  (3);  R.S.O.  1970,  c.  143,  s.  29(3). 


Variance 
bv  Director 


(5)  The  Director  may  allow  a  variance  from  any  code  adopted 
under  the  regulations  where,  in  his  opinion,  the  variance  would 
not  detrimentally  affect  the  safety  of  the  elevating  device. 


Use  of 
new  codes, 
etc. 


(6)  The  Director  may  authorize  the  use  of  a  new  code  or  stan- 
dard or  changes  to  established  codes  or  standards  necessary  to 
accommodate  technological  advances  for  a  limited  time  and  sub- 
ject to  any  terms  and  conditions  specified.     New. 


Repeals  32.  The  ElevatOTS  and  Lifts  Act,  being  chapter  143  of  the 

Revised  Statutes  of  Ontario,  1970,  The  Construction  Hoists  Act, 
being  chapter  80  of  the  Revised  Statutes  of  Ontario,  1970,  and 
section  39  of  The  Government  Reorganization  Act,  1972,  being 
chapter  1,  are  repealed. 


Commence- 
ment 


33.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 


Short  tide 


34. 

1980. 


The  short  title  of  this  Act  is  The  Elevating  Devices  Act, 
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BILL  34 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


The  Elevating  Devices  Act,  1980 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  34  1980 


The  Elevating  Devices  Act,  1980 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "alteration"  means  an  alteration  or  replacement,  remov- 
al or  addition  of  any  component  or  part  of  an  elevating 
device  that  results  in,  or  may  result  in,  a  change  in  the 
original  design,  inherent  safety  or  operational  charac- 
teristics of  the  elevating  device,  and  "altered"  has  a 
corresponding  meaning; 

(b)  "attendant"  means  a  person  who,  as  the  whole  or  a  part 
of  his  normal  duties, 

(i)  operates  an  elevating  device  that  is  equipped 
with  operating  devices  that  are  automatically 
rendered  inoperative  should  an  unsafe  condition 
for  operation  of  the  elevating  device  arise,  or 

(ii)  actively  engages  in  or  supervises  the  loading, 
passage  or  unloading  of  persons  or  freight  on  an 
elevating  device; 

(c)  "contractor"  means  a  person  who  performs  for  his  own 
benefit  or  for  the  benefit  of  another,  with  or  without 
compensation,  any  work  with  respect  to  the  installation, 
alteration,  repair  or  maintenance  of  an  elevating  device 
or  part  thereof  but  does  not  include  an  employee; 

id)  "Deputy  Minister"  means  the  Deputy  Minister  of  Con- 
sumer and  Commercial  Relations; 

(e)  "design  submission"  means  drawings,  specifications, 
calculation  sheets,  work  test  certificates  and  any  other 
information  prescribed  by  regulation  for  an  elevating 


device  or  part  thereof  submitted  to  the  Ministry  for  the 
purpose  of  registration; 

(/■)  "Director"  means  the  Director  of  the  Elevating  Devices 
Branch  of  the  Ministry; 

(g)  "elevating  device"  means  a  non-portable  device  for 
hoisting  and  lowering  or  moving  persons  or  freight,  and 
includes  an  elevator,  dumbwaiter,  escalator,  moving 
walk,  manlift,  passenger  ropeway,  incline  lift,  con- 
struction hoist,  stage  lift,  platform  lift  and  stairway  lift 
as  defined  in  the  regulations; 

(h)  "freight"  means  any  substance,  article  or  thing; 

(i)  "inspector"  means  an  inspector  appointed  for  the  pur- 
poses of  this  Act; 

(j)  "major  alteration"  means  a  major  alteration  as  defined 
in  the  regulations; 

{k )  "maximum  capacity"  means  the  weight  that  an  elevating 
device  is  designed  and  constructed  to  carry  safely  as 
prescribed  by  the  regulations; 

(/)  "mechanic"  means  a  person  who  has  a  minimum  of  four 
years  work  experience  directly  related  to  the  work 
assigned  to  him  and  who  has  full  knowledge  of  this  Act 
and  the  regulations  and  of  the  codes  applicable  to  the 
elevating  device  upon  which  he  is  assigned  to  work; 

(w)  "Minister"  means  the  Minister  of  Consumer  and  Com- 
mercial Relations; 

(m  )  "Ministry"  means  the  Ministry  of  Consumer  and  Com- 
mercial Relations; 

(o )  "operator"  means  a  person  who  in  the  normal  course  of 
his  duties, 

(i)  operates  an  elevating  device  that  is  equipped 
with  operating  devices  that  are  not  automatically 
rendered  inoperative  upon  the  arising  of  a  condi- 
tion rendering  the  operation  of  the  elevating 
device  unsafe,  and  ' 

(ii)  has  direct  and  full  control  of  any  movement  of  the 
load-carrying  unit  of  the  elevating  device; 


ip)  "owner"  includes  the  person  in  charge  of  an  elevating 
device  as  owner,  licensee,  lessee,  agent  or  otherwise,  but 
does  not  include  an  attendant  or  operator  as  such; 

iq )  "professional  engineer"  means  a  person  who  is  a  member 
of  the  Association  of  Professional  Engineers  of  the 
Province  of  Ontario  or  who  is  licensed  to  practise  as  a 
professional  engineer  under  The  Professional  Engineers  R  so.  1970, 
Act; 

(r)  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1970,  c.  143,  s.  1;  R.S.O.  1970,  c.  80,  s.  1. 

2.  This  Act  does  not  apply  to,  where  Act 

^  does  not 

apply 

(a)  elevating  devices  in  or  in  connection  with  private  dwel- 
ling houses  used  exclusively  by  the  occupants  thereof 
and  their  guests  unless  the  owner  of  the  device  requests 
that  this  Act  be  applied  to  it; 

(b)  feeding  machines  or  belt,  bucket,  scoop,  roller  or  similar 
type  of  freight  conveyor  or  material  handling  device; 

(c)  a  lifting  device  that  is  an  intermediate  part  of  a  fully 
automatic  conveyor  or  material  handling  system; 

(d)  freight  ramps  having  a  means  of  adjusting  the  slope  of 
the  ramp; 

(e)  freight  platforms,  on  which  the  riding  of  persons  is  pro- 
hibited, having  a  rise  of  two  metres  or  less; 

(/)  lubrication  hoists  or  other  similar  mechanisms; 

(g)  piling  or  stacking  machines  used  within  one  storey; 

(h)   elevating  devices  that  are, 

(i)  installed  in  or  adjacent  to  a  barn,  and 

(ii)  used  by  the  proprietor  of  the  barn  or  a  tenant 
thereof  exclusively  for  his  agricultural  purposes; 

(i)  lifting  devices  that  are, 

(i)  at  each  entrance  mechanically  loaded  or 
unloaded  by  a  conveyor  or  other  fixed 
mechanism, 


(ii)  so  fenced  in  or  guarded  as  to  prevent  persons 
from  accidentally  entering  the  hoistway, 

(iii)  in  a  location  inaccessible  to  the  general  public, 
and 

(iv)  controlled  by  designated  trained  personnel  only; 

(j )  powered  platforms  that  are  designed  to  provide  access  to 
the  exterior  or  interior  of  a  building  or  structure  and  that 
consist  of  a  suspended  working  platform,  a  roof  car,  or 
other  suspension  means  and  track  or  guidance  systems; 

(k)  automated  window  cleaning  mechanisms; 

(/)  dumbwaiters,  having  a  car-floor  area  less  than  0.2m  , 
maximum  capacity  less  than'ten  kilograms  and  the  sill  of 
every  hoistway  opening  0.8  metres  or  more  above  floor 
level;  and 


Appointment 
of  inspectors 
and  Director 


(m)  any  class  or  subclass  of  elevating  devices  excluded  by  the 
regulations.  R.S.O.  1970,  c.  143,  s.  2;  R.S.O.  1970, 
c.  80,  s.  2,  amended. 

3. — (1)  Such  inspectors  as  may  be  necessary  to  enforce  this  Act 
and  the  regulations  may  be  appointed  by  the  Deputy  Minister  and 
the  Deputy  Minister  may  designate  one  of  the  inspectors  as  the 
Director  for  the  purposes  of  the  general  administration  of  this  Act 
and  the  regulations  including  the  supervision  and  direction  of 
inspectors. 


Certificate  (2)  The  Deputy  Minister  shall  issue  a  certificate  of  appoint- 

appointment     ment,  bearing  his  signature  or  a  facsimile  thereof,   to  every 
inspector. 


Production 

of 

certificate 


Special 
inspector 


Right  to 
examine 
person 
under  oath 


(3)  Every  inspector,  while  in  the  exercise  of  any  of  his  powers  or 
duties  under  this  Act,  shall  produce  his  certificate  of  appointment 
upon  request.     New. 

4.  The  Deputy  Minister  may  authorize  the  Director  to  employ 
the  services  of  a  qualified  person  to  inspect  any  elevating  device, 
in  which  case  and  for  such  purpose  only  that  person  shall  be 
deemed  to  be  an  inspector.     R.S.O.  1970,  c.  143,  s.  5,  amended. 

5.  For  the  purpose  of  an  inspection  or  an  investigation  under 
this  Act,  the  Director  may,  by  notice  in  writing,  require  the 
attendance  before  him  of  any  person  at  the  time  and  place  named 
in  the  notice  and  may  then  and  there  examine  such  person  under 


oath  regarding  any  matter  pertaining  to  the  inspection  or  investi- 
gation.    R.S.O.  1970,  c.  143,  s.  9. 

6. — (1)  An  inspector  may,  for  the  purposes  of  carrying  out  his  Powers  of 
duties  under  this  Act  and  the  regulations, 

(a)  subject  to  subsection  3,  at  any  time  without  a  warrant, 
enter  in  or  upon  any  premises  where  he  has  reason  to 
believe  that  an  elevating  device  is  being  installed  or 
operated  and  inspect  an  elevating  device; 

(b)  require  the  production  of  any  licence,  drawings,  notice, 
document,  report  or  record  required  by  this  Act  or  the 
regulations  and  examine  and  copy  the  same  and  may 
require  information  from  any  person  concerning  any 
matter  related  to  an  elevating  device  or  the  handling  or 
use  thereof; 

(c)  by  notice  in  writing,  require  an  owner  to  prepare  his 
elevating  device  or  any  part  thereof  for  inspection; 

(d)  require  the  owner,  attendant,  operator,  contractor  or 
any  user  of  an  elevating  device  to  do  or  refrain  from 
doing  anything  the  inspector  considers  necessary  during 
an  inspection; 

(e)  be  accompanied  by  any  person  who  has  special  or  expert 
knowledge  of  any  matter  in  relation  to  an  elevating 
device  or  a  part  thereof  or  use  thereof; 

(/)  require  the  owner  of  an  elevating  device  to  conduct  at  his 
own  expense  such  tests  as  the  inspector  specifies; 

(g)  alone,  or  in  conjunction  with  such  other  person  or  per- 
sons possessing  special  or  expert  knowledge  or  skill  as 
the  Director  designates,  make  such  examinations,  tests, 
inquiries  as  may  be  necessary  to  ascertain  whether  this 
Act  and  the  regulations  are  being  complied  with,  and  for 
such  purpose  take  or  remove  any  material  or  part,  sub- 
ject to  the  owner  being  notified  thereof.  R.S.O.  1970, 
c.  143,  ss.  9-11;  R.S.O.  1970,  c.  80,  ss.  6-8,  amended. 

(2)  In  carrying  out  his  duties  under  this  Act,  an  inspector  shall  Safety  codes 
apply  such  safety  codes  as  are  prescribed  by  this  Act  and  the 
regulations.     R.S.O.  1970,  c.  143,  s.  8,  amended. 

(3)  An  inspector  shall  not  enter  any  room  or  place  actually  being  Limit  on 
used  as  a  dwelling  where  the  occupier  refuses  entry  except  under  to  enter 
the  authority  of  a  search  warrant  issued  under  section  142  oiThe   i^79,  c.  4 
Provincial  Offences  Act,  1979.     New. 


Obstructing 

inspector 

prohibited 


7. — (1)  No  person  shall  hinder,  obstruct,  molest  or  interfere 
with  or  attempt  to  hinder,  obstruct,  molest  or  interfere  with  an 
inspector  in  the  exercise  of  a  power  or  the  performance  of  a  duty 
under  this  Act  and  the  regulations.  R.S.O.  1970,  c.  80,  s.  17; 
R.S.O.  1970,  c.  143,  s.  17,  amended. 


Assisting 
inspector 


(2)  Every  person  shall  furnish  all  necessary  means  in  his  power 
to  facilitate  any  entry,  inspection,  examination  or  inquiry  by  an 
inspector  in  the  exercise  of  his  powers  and  duties  under  this  Act 
and  the  regulations. 


Failure  to 
comply 


(3)  No  person  shall  neglect  or  refuse  to  produce  a  licence, 
drawing,  specification,  record  or  report  as  required  by  an  inspec- 
tor under  clause  h  of  subsection  1  of  section  6.     New. 


Providing 
information 


(4)  No  person  shall  furnish  an  inspector  with  false  information 
or  neglect  or  refuse  to  furnish  information  required  by  an  inspector 
in  the  exercise  of  his  duties  under  this  Act  and  the  regulations. 
R.S.O.  1970,  c.  143,  s.  18;  R.S.O.  1970,  c.  80,  s.  IS,  amended. 


Disclosure  of 
information 


8. — (1)  An  inspector  shall  not  publish,  disclose  or  communi- 
cate to  any  person  any  information,  record,  report  or  statement 
acquired,  furnished,  obtained,  made  or  received  under  the  powers 
conferred  under  this  Act  and  the  regulations  except  for  the  pur- 
poses of  carrying  out  his  duties  under  this  Act  and  the  regulations. 


Idem 


(2)  The  Director  may  communicate  or  allow  to  be  communi- 
cated, disclosed  or  published  information,  material,  statements  or 
test  results  acquired,  furnished,  obtained  or  made  under  the  pow- 
ers conferred  under  this  Act  and  the  regulations.     New. 


Liability  of 
inspector 


9. — (1)  No  action  or  other  proceeding  for  damages  lies  or  shall 
be  instituted  against  an  inspector  for  an  act  or  omission  by  him  in 
good  faith  in  the  execution  or  intended  execution  of  any  power  or 
duty  under  this  Act  or  the  regulations.  R.S.O.  1970,  c.  143, 
s.  13,  amended. 


Liability 
of  Crown 


R.S.O, 

c.  365 


1970, 


(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  4  of 
section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  an  inspector  to 
which  it  would  otherwise  be  subject  and  the  Crown  is  liable  under 
that  Act  for  any  such  tort  in  like  manner  as  if  subsection  1  had  not 
been  enacted.     New. 


Inspection 
order 


10. — (1)  Where  an  inspector  finds  that  any  provision  of  this 
Act  or  the  regulations  is  being  contravened,  he  may  serve  the 
person  he  believes  to  be  the  contravenor  and  that  person's  super- 
visor or  employer,  or  any  of  them,  an  order  in  writing  directing 
compliance  with  the  provision  and  may  require  the  order  to  be 


carried  out  forthwith  or  within  such  time  as  is  specified  in  the 
order. 

(2)  An  order  under  this  section  shall  contain  sufficient  informa-  Wem 
tion  to  specify  the  nature  of  the  contravention. 

(3)  Where  in  the  opinion  of  an  inspector  there  is  a  contravention  Affixing 
of  this  Act  or  the  regulations  of  such  a  nature  as  may  pose  a  serious 
hazard  to  the  safety  of  any  person  or  property,  he  shall  order  that 

the  elevating  device  in  respect  of  which  the  contravention  exists 
not  be  operated  or  used  and  shall  affix  a  seal  thereto. 

(4)  Where  a  seal  has  been  affixed  to  an  elevating  device  under  Wem 
subsection  3,  no  person  shall  remove  the  seal  except  an  inspector 

or  a  mechanic  authorized  by  an  inspector  for  the  purpose  of 
making  the  elevating  device  conform  to  this  Act  and  the  regula- 
tions. 

(5)  Any  person  aggrieved  by  an  order  made  under  this  section  Appeal  of 
may  appeal  to  the  Director  who  shall  hear  and  dispose  of  the 
appeal  but  such  an  appeal  does  not  affect  the  operation  of  the 

order  appealed  from  pending  disposition  of  the  appeal. 

(6)  An  appeal  under  subsection  5  need  not  be  made  in  writing,  ^'^^^ 
but  the  Director  may  require  the  grounds  for  appeal  to  be  specified 

in  writing  before  the  appeal  is  heard. 

(7)  On  an  appeal  under  this  section,  the  Director  may  substitute  ^^^"^ 
his  findings  or  opinion  for  those  of  the  inspector  who  made  the 
order  appealed  from  and  may  rescind  or  affirm  the  order  or  make  a 
new  order  in  substitution  therefor  and  the  order  of  the  Director 
shall  stand  in  place  of  and  have  the  like  effect  under  this  Act  as  the 
order  of  the  inspector. 

(8)  Where  an  elevating  device  or  part  thereof  is  found,  after  its  ^^F^S^  ^° 
installation,  to  be  unsafe  or  inherently  defective,  the  Director  may  parts 
order  such  repairs  as  he  considers  necessary  to  be  made  within 

such  time  period  as  he  specifies.     New. 

11. — (1)  No  person  shall  commence  a  new  installation  or  P''^*j^|^^.^^^'^ 
major  alteration  of  an  elevating  device  until  a  design  submission  to  be 
therefor  has  been  registered  by  the  Director.  registered 

(2)  Application  for  registration  under  subsection  1  shall  be  in  ^^^'^ 
accordance  with  the  requirements  prescribed  by  the  regulations. 

(3)  The  Director  may  refuse  to  register  a  design  submission  ^dem 
where, 

(a)  it  does  not  comply  with  the  requirements  of  this  Act  and 
the  regulations; 


(b)  it  is  not  sealed  by  a  professional  engineer;  or 

(c)  it  appears  that  it  may  result  in  an  elevating  device,  the 
operation  of  which  could  pose  a  safety  hazard  to  any 
person  or  property.  R.S.O.  1970,  c.  143,  s.  15, 
amended. 


Compliance  12.  No  person  shall  construct,  install,  alter,  repair,  maintain 

regulation^     or  tcst  an  elevating  device  or  part  thereof  except  in  accordance 
required  ^j^h  this  Act  and  the  regulations.     New. 


Contractor 
to  be 
registered 


13.  No  person  shall  act  as  a  contractor  unless  he  is  registered 
as  a  contractor  under  this  Act  and  no  contractor  who  is  registered 
under  this  Act  shall  offer  or  provide  a  service  not  authorized  in  his 
registration.     New. 


Contractor 
to  take 
precautions 


14.  A  contractor  shall  take  every  precaution  reasonable  in  the 
circumstances  to  ensure  that  his  employees  comply  with  this  Act 
and  the  regulations.     New. 


Operation 
without 
inspection 
prohibited 


1 5.  No  person  shall  put  into  service  a  newly  installed  elevat- 
ing device  or  an  elevating  device  to  which  a  major  alteration  has 
been  made  until  it  has  been  inspected  by  an  inspector  and  licensed 
in  accordance  with  this  Act  and  the  regulations.     New. 


Operation 
of  unsafe 
device 
prohibited 


1 6. — (1)  No  person  shall  operate  an  elevating  device  or  cause 
or  permit  it  to  be  operated  if  he  has  reason  to  believe  that  it  is  in  an 
unsafe  condition.  R.S.O.  1970,  c.  143,  s.  22  (1);  R.S.O.  1970, 
c.  80,  s.  21  (2),  amended. 


Unsafe 

operation 

prohibited 


(2)  No  person  shall  operate  an  elevating  device  or  cause  or 
permit  it  to  be  operated  in  an  unsafe  manner.  R.S.O.  1970, 
c.  143,  s.  22  (2);  R.S.O.  1970,  c.  80,  s.  21  (2),  amended. 


Excessive 

loads 

prohibited 


(3)  No  person  shall  operate  or  use  an  elevating  device  or  cause 
or  permit  it  to  be  operated  or  used  with  a  load  in  excess  of  its 
maximum  capacity.  R.S.O.  1970,  c.  80,  s.  23;  R.S.O.  1970, 
c.  143,  s.  23,  amended. 


Exception 
to 
subss.  1-3 


(4)  Subsections  1 ,  2  and  3  do  not  apply  to  an  inspector,  a  person 
authorized  by  an  inspector  or  a  mechanic  during  the  installation, 
alteration,  repair,  testing  or  inspection  of  an  elevating 
device.  R.S.O.  1970,  c.  80,  s.  23;  R.S.O.  1970,  c.  143,  s.  24, 
amended. 


Sealed 
device 


(5)  No  owner  shall  use  or  permit  the  use  of  an  elevating  device 
to  which  a  seal  has  been  affixed  under  section  10  until  authorized 
in  writing  by  an  inspector.     New. 


1  7. — (1)  No  person  shall  conduct  himself  in  or  on  an  elevating  Safe 
device  or  perform  any  work  on  an  elevating  device  in  such  manner 
as  to, 

(a)  impair  the  safe  operation  of  the  elevating  device;  or 

(b)  endanger  himself,  any  other  person  or  freight. 

(2)  No  person  shall  remove,  displace,  interfere  with  or  damage  Removing, 
any  device  installed  in  or  about  an  elevating  device  for  its  safe  devices 
operation  except,  prohibited 

(a)  a  person  making  an  inspection  under  this  Act  or  the 
regulations;  or 

(b)  a  contractor   for  the   purpose   of  making   a   test  or 
repair.     New. 

18.  No  person  shall  provide  an  elevating  device  or  any  part  ^j^"^'"^^' 
thereof  for  use  by  another  person  under  any  rental,  leasing  or  other  elevating 
arrangement  if  the  elevating  device  or  part  thereof  is  in  an  unsafe  ^^^''" 
condition  or  otherwise  not  in  conformance  with  this  Act  and  the 
regulations.     R.S.O.  1970,  c.  80,  s.  21  (3),  amended. 

1 9.  The  owner  of  an  elevating  device  shall  not  operate  it  and  Licence  and 

"  '^  compliance 

shall  ensure  that  it  is  not  operated  unless,  required 

(a)  it  is  licensed;  and 

(b)  it  complies  with  this  Act  and  the  regulations.     R.S.O. 
1970,  c.  143,  ss.  19,  20,  amended. 

20.  Where  the  operation  of  an  elevating  device  requires  that  vvhere 
an  attendant  or  operator  be  present,  the  owner  of  the  device  shall  or 
ensure  that  the  attendant  or  the  operator,  as  the  case  may  be,  operator 

f  ^  -'  '    required 

complies  with  the  requirements  of  this  Act  and  the  regulations. 

New. 

21. — (1)  Subject  to  subsection  2,  the  Director  shall  issue  a  Licence 
licence  for  an  elevating  device  or  a  renewal  thereof  to  an  applicant  elevating 
therefor,  subject  to  such  terms  and  conditions  as  are  prescribed  in  ^^^'" 
the  regulations  and  as  are  agreed  to  by  the  applicant  or  licensee. 

(2)  Subject  to  section  23,  the  Director  may  refuse  to  grant  or  to  where 

'  ■'  '  ,  ,       licence  may 

renew  a  licence  for  an  elevating  device,  or  may  suspend  or  revoke  be  refused, 
such  a  licence  where,  g^^°''^'^' 

(a)  the  elevating  device  or  the  operation  thereof  does  not 
comply  with  this  Act  or  the  regulations;  or 
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Registration 
of  contractor. 


Where 

registration 
may  be 
refused, 
revoked,  etc. 


(6)  the  holder  of  the  Ucence  has  failed  to  comply  with  a 
notice  or  order  of  an  inspector  or  is  in  contravention  of 
this  Act  or  the  regulations.     New. 

22. — (1)  Subject  to  subsection  2,  the  Director  shall  register  a 
contractor  under  this  Act  subject  to  such  terms  and  conditions  as 
are  prescribed  in  the  regulations. 

(2)  The  Director  may  refuse  to  register  or  to  renew  the  registra- 
tion of  a  contractor  or  may  suspend  or  revoke  the  registration  of  a 
contractor  where, 

(a)  the  applicant  or  registrant  is  in  contravention  of  this  Act, 
the  regulations  or  a  term  or  condition  of  his  registration; 
or 


Limited 
registration 


Notice  of 
proposal 


Idem 


Power  of 
Director 
where  no 
hearing 


Appointment 
for  hearing 


{b)  there  are  reasonable  grounds  to  believe  that  the  appli- 
cant or  registrant  is  incompetent  or  lacks  basic  resources 
or  requisite  skills. 

(3)  Registration  under  subsection  1  may  be  limited  to  those 
classes  of  elevating  devices  that  the  Director  considers  the  con- 
tractor to  be  qualified  to  service.     New. 

23. — (1)  Where  the  Director  proposes, 

(a)  to  refuse  to  grant  or  to  renew  a  licence  or  registration; 

{b)  to  suspend  or  revoke  a  licence  or  registration;  or 

(c)  to  limit  a  registration, 

under  section  21  or  22,  he  shall  serve  notice  of  his  proposal 
together  with  written  reasons  therefor,  on  the  applicant,  licence 
holder  or  registrant,  as  the  case  may  be. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant, 
licence  holder  or  registrant  that  he  is  entitled  to  a  hearing  by  a 
judge  of  the  county  or  district  court  for  the  county  or  district  in 
which  he  resides  if  he  applies  to  a  judge  thereof  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him  and  he  may  so 
apply  for  such  a  hearing. 

(3)  Where  an  applicant,  licence  holder  or  registrant  does  not 
apply  to  a  judge  for  a  hearing  in  accordance  with  subsection  2,  the 
Director  may  refuse  to  grant  a  licence  or  registration,  or  may  carry 
out  the  proposal  stated  in  his  notice  under  subsection  1 . 

(4)  Where  an  applicant,  licence  holder  or  registrant  applies  to  a 
judge  for  a  hearing  in  accordance  with  subsection  2,  the  judge 
shall  in  writing  appoint  a  time  and  place  for  and  hold  the  hearing. 
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(5)  Upon  the  application  of  the  Director  at  the  hearing,  the  Powers  of 
judge  may  by  order  require  the  Director  to  grant  the  licence  or  hearing  ^"^ 
registration,  or  permit  him  to  carry  out  his  proposal,  or  direct  that 

such  action  as  the  judge  considers  proper  be  taken  by  the  Director 
in  accordance  with  this  Act  and  the  regulations  and  for  such 
purposes  the  judge  may  substitute  his  opinion  for  that  of  the 
Director. 

(6)  The  Director  may  serve  notice  under  subsection  1  person-  Service  of 

notice 

ally  or  by  registered  mail  addressed  to  the  applicant,  licence  holder 
or  registrant  at  his  address  last  known  to  the  Director  and  where 
notice  is  served  by  registered  mail,  the  notice  shall  be  deemed  to 
have  been  served  on  the  third  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  being  given  establishes  to  the  judge  to 
whom  he  applies  for  a  hearing  that  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause  beyond  his  con- 
trol receive  the  notice  or  order  until  a  later  date. 

(7)  A  judge  to  whom  application  is  made  by  an  applicant.  Extension 

111  •  r  •  1         1  •  •  °^  '^""s  for 

licence  holder  or  registrant  for  a  hearing  under  this  section  may  application 
extend  the  time  for  making  application,  either  before  or  after 
expiration  of  the  time  fixed  therein,  where  he  is  satisfied  that  there 
areprima  facie  grounds  for  granting  relief  to  the  applicant,  licence 
holder  or  registrant  pursuant  to  a  hearing  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension,  and  may  give 
such  directions  as  he  considers  proper  consequent  upon  the  exten- 
sion. 

(8)  Where,  within  the  time  prescribed  therefor,  or  if  no  time  is  Continuation 
prescribed,  prior  to  the  expiry  of  his  licence  or  registration,  a  renewaf 
licence  holder  or  registrant  has  applied  for  renewal  of  his  licence  or 
registration  and  paid  the  prescribed  fee,  his  licence  or  registration 

shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

(b)  where  he  is  served  with  notice  that  the  Director  proposes 
to  refuse  to  grant  the  renewal,  until  the  time  for  applying 
for  a  hearing  by  a  judge  has  expired  and,  where  a  hear- 
ing is  applied  for,  until  the  judge  has  made  his  deci- 
sion.    New. 

24. — (1)  The  Director,  the  applicant,  the  licence  holder  or  Parties 
registrant  who  has  applied  for  the  hearing  and  such  other  persons 
as  are  specified  by  the  judge  are  parties  to  the  proceedings  before  a 
judge  under  section  23. 

(2)  Notice  of  a  hearing  under  section  23  shall  afford  to  the  Opportunity 

T  111  •  11  •  1  i      'o  achieve 

licence  holder  or  registrant  a  reasonable  opportunity  to  show  or  to  compliance 


12 


achieve  compliance  before  the  hearing  with  all  lawful  require- 
ments for  the  retention  of  the  licence  or  registration. 


Examination 
of 

documentary 
evidence 


(3)  An  applicant,  licence  holder  or  registrant  who  is  a  party  to 
proceedings  under  section  23  shall  be  afforded  an  opportunity  to 
examine,  before  the  hearing,  any  written  or  documentary  evi- 
dence that  will  be  produced  or  any  report,  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 


Recording 
evidence 


(4)  The  oral  evidence  taken  before  a  judge  at  a  hearing  shall  be 
recorded  and,  if  so  required,  copies  or  a  transcript  thereof  shall  be 
furnished  upon  the  same  terms  as  in  the  Supreme  Court. 


Findings 
of  fact 

1971,  c.  47 


(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing  shall  be 
based  exclusively  on  evidence  admissible  on  matters  that  may  be 
noticed  under  sections  15  and  16  of  The  Statutory  Powers  Proce- 
dure Act,  1971.     New. 


Appeal  to 
Divisional 
Court 


25. — (1)  Any  party  to  proceedings  before  a  judge  under  sec- 
tion 23  may  appeal  from  the  decision  or  order  of  the  judge  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 


Record  to 
be  filed 


(2)  Where  notice  of  an  appeal  is  served  under  this  section,  the 
judge  shall  forthwith  file  in  the  Supreme  Court  the  record  of  the 
proceedings  before  him  in  which  the  decision  or  order  was  made, 
which,  together  with  the  transcript  of  the  evidence  before  the 
judge  if  it  is  not  part  of  the  record  of  the  judge,  shall  constitute  the 
record  in  the  appeal. 


Minister 
entitled  to 
be  heard 


(3)  The  Minister  is  entitled  to  be  heard  by  counsel  or  otherwise 
upon  the  argument  of  an  appeal  under  this  section. 


Powers  of 
court  on 
appeal 


(4)  The  Supreme  Court  may,  on  the  appeal,  affirm  the  decision 
of  the  judge  appealed  from  or  may  rescind  it  and  make  such  new 
decision  as  the  court  considers  proper  under  this  Act  and  the 
regulations,  and  may  order  the  Director  to  do  any  act  or  thing  he  is 
authorized  to  do  under  this  Act  and  as  the  court  considers  proper, 
and  for  such  purpose  the  court  may  substitute  its  opinion  for  that 
of  the  Director  or  of  the  judge,  or  the  court  may  refer  the  matter 
back  to  the  judge  for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper.     New. 


Interim 

suspension 

pending 

final 

appeal 


26.  The  Director,  by  notice  to  the  licence  holder  or  registrant 
and  without  a  hearing,  may  provisionally  refuse  to  renew  or 
suspend  the  holder's  licence  or  registrant's  registration  where  in 
the  Director's  opinion  it  is  necessary  to  do  so  for  the  immediate 
protection  of  any  person  or  the  public  and  the  Director  so  states  in 
such  notice  giving  his  reasons  therefor,  and  thereafter  section  23 
applies  as  if  the  notice  given  under  this  section  were  a  notice  of  a 
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proposal  to  revoke  the  licence  or  registration  under  section 

23.     New. 

27.  An  elevating  device  shall  be  inspected  by  an  inspector  at  inspections 
such  intervals  as  may  be  determined  by  the  Director.     R.S.O. 

1970,  c.  143,  s.  6,  amended. 

28.  A  statement  as  to.  Certificate 

as  evidence 

(a)  the  registration  or  non-registration  of  any  person;  or 

{b)  the  licensing  or  non-licensing  of  any  elevating  device, 

purporting  to  be  certified  by  the  Director  is,  without  proof  of  the 
office  or  signature  of  the  Director,  receivable  in  evidence  as  prima 
facie  proof  of  the  facts  stated  therein  for  all  purposes  in  any  action, 
proceeding  or  prosecution.     New. 

29. — (1)  Where  an  accident  occurs  in  connection  with  an  Reporting 
elevating  device  that  results  in  the  death  of  or  serious  injury  to  any 
person,  the  owner  shall  notify  the  Director  by  telephone  forth- 
with. 

(2)  Where  an  accident  occurs  that  causes  injury  to  any  person  or  Wem 
where  there  has  been  an  incident  involving  an  elevating  device 
that  indicates  that  the  elevating  device  is  in  a  potentially  hazard- 
ous condition  or  where  there  has  been  a  fire  involving  an  elevating 
device,  the  owner  and  the  contractor  maintaining  the  elevating 
device  shall  notify  the  Director  by  telephone  within  twenty-four 
hours  and  shall  submit  a  written  report  giving  full  particulars 
within  seven  days  thereafter. 

(3)  Where  an  accident  of  the  type  referred  to  in  subsection  1  Wreckage 

,    r        .t  r  •  not  to  be 

occurs,  no  person,  except  for  the  purpose  of  rescumg  a  person  disturbed 
injured  in  the  accident,  shall  interfere  with,  disturb,  destroy, 
carry  away  or  alter  any  wreckage,  article  or  thing  at  the  scene  of  or 
connected  with  the  accident  until  permission  to  do  so  is  given  by 
an  inspector. 

(4)  On  being  notified  of  an  accident  or  incident  in  accordance  investigation 
with  this  section,  the  Director  shall  cause  such  investigation  to  be 

made  as  he  considers  necessary.     R.S.O.   1970,  c.   143,  s.  16, 
amended. 

30. — (1)  Every  person  who.  Offence 

(a)  contravenes  or  fails  to  comply  with  any  provision  of  this 
Act  or  the  regulations; 
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(b)  knowingly  makes  a  false  statement  in  any  document 
required  by  this  Act  or  the  regulations; 

(c)  contravenes  or  fails  to  comply  with  a  term  or  condition  of 
a  licence  or  registration; 

(d)  contravenes  or  fails  to  comply  with  an  order  or  require- 
ment of  an  inspector, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $10,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

I'iei"  (2)  Where  a  person  contravenes  any  of  the  provisions  of  this  Act 

or  the  regulations  or  any  notice  or  order  made  thereunder  on  more 
than  one  day,  each  such  day  shall  be  deemed  to  constitute  a 
separate  offence.  R.S.O.  1970,  c.  143,  s.  25;  R.S.O.  1970,  c.  80, 
s.  25,  amended. 

ReguiaUons  3^. — (1)  The  Lieutenant  Governor  in  Council  may  make 

regulations  respecting  the  construction,  installation,  operation, 
maintenance  and  inspection  of  elevating  devices  and,  in  particular 
and  without  limiting  the  generality  of  the  foregoing,  may  make 
regulations, 

(a)  designating  classes  or  subclasses  of  elevating  devices, 
parts  thereof  and  equipment  used  in  connection  there- 
with; 

(b)  regulating  the  use,  location,  design,  construction, 
installation,  operation,  removing,  alteration,  repair, 
maintenance,  service,  testing  and  inspection  or  elevat- 
ing devices,  parts  thereof  and  equipment  used  in  con- 
junction therewith; 

(c)  requiring  and  prescribing  qualifications,  training  and 
experience  for  persons  who  are  attendants,  operators  or 
mechanics,  or  who  may  perform  any  work  on  or  in 
conjunction  with,  an  elevating  device  or  parts  thereof, 
and  prescribing  their  duties  and  responsibilities; 

(d)  prescribing  requirements  as  to  the  form  and  content  of  a 
design  submission  under  this  Act,  the  application  for 
registration  thereof  and  the  fees  to  be  paid  upon  submis- 
sion; 

(e)  governing  the  conduct  of  persons  in  or  about  elevating 
devices; 


IS 

(/)  respecting  the  term,  issue  and  renewal  of  licences  and 
registrations,  the  transfer  of  licences  and  prescribing  the 
fees  therefor; 

(g)  prescribing  responsibilities  and  obligations  of  licensees 
or  owners; 

Qi)  prescribing  terms  and  conditions  to  which  the  registra- 
tion of  a  contractor  is  subject; 

(i)  designating  organizations  to  test  elevating  devices  or 
parts  thereof  to  the  standards  designated  under  the 
regulations  and  providing  for  the  placing  of  the  label  of 
such  organization  on  elevating  devices  or  parts  thereof 
that  conform  to  the  standards; 

ij)  prescribing  forms,  seals  and  tags  and  providing  for  their 
use; 

(k)  providing  for  and  requiring  the  keeping  of  records,  log 
books,  drawings,  instructions  and  specifications  on,  and 
in  conjunction  with,  the  design,  construction,  instal- 
lation, repair,  maintenance,  alteration  and  use  of  an 
elevating  device  or  part  thereof; 

(/)  requiring  and  prescribing  the  form  and  location  of 
notices  and  markings  that  are  to  be  kept  in  or  about 
elevating  devices; 

(m )  classifying  inspections  and  prescribing  the  fees  to  be  paid 
for  inspections  or  witnessing  tests  by  inspectors  and 
prescribing  by  whom  the  fees  shall  be  paid; 

(n)  prescribing  the  fees  to  be  paid  for  copies  of  any  official 
document  issued  by  the  Ministry; 

(o)  prescribing  the  circumstances  under  which  expenses  or 
special  fees,  or  both,  are  to  be  paid  and  prescribing  the 
special  fees  and  designating  the  persons  by  whom  such 
expenses  or  fees,  or  both,  are  to  be  paid; 

(/>)  exempting  any  person  or  any  class  of  persons,  and  any 
elevating  device  or  part  thereof  or  any  class  or  subclass 
of  them,  from  compliance  with  this  Act  and  the  regula- 
tions or  any  of  the  provisions  thereof.  R.S.O.  1970, 
c.  143,  s.  29  (1);  R.S.O.  1970,  c.  80,  s.  27  (1),  amended. 

(2)  Any  regulation  may  be  made  with  respect  to  elevating  i^em 
devices  or  with  respect  to  any  one  or  more  of  such  class  of 
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mechanism  or  with  respect  to  any  one  or  more  subclasses  there- 
of.    R.S.O.  1970,  c.  143,  s.  29  (2). 

Adoption  of         (3)  A  regulation  may  adopt  by  reference,  in  whole  or  in  part, 
reference         with  such  changes  as  the  Lieutenant  Governor  in  Council  consid- 
ers necessary,  any  code,  and  may  require  compliance  with  any 
code  that  is  so  adopted. 


Definitions 


(4)  Any  word  or  expression  used  in  this  Act  or  the  regulations 
may  be  defined  in  the  regulations  for  the  purposes  of  the  regula- 
tions.    R.S.O.  1970,c.  80,s.  27(3);R.S.O.  1970,  c.  143,  s.  29(3). 


Variance 
by  Director 


(5)  The  Director  may  allow  a  variance  from  any  code  adopted 
under  the  regulations  where,  in  his  opinion,  the  variance  would 
not  detrimentally  affect  the  safety  of  the  elevating  device. 


Use  of  (6)  The  Director  may  authorize  the  use  of  a  new  code  or  stan- 

etc.  '  dard  or  changes  to  established  codes  or  standards  necessary  to 
accommodate  technological  advances  for  a  limited  time  and  sub- 
ject to  any  terms  and  conditions  specified.     New. 

Repeals  33.  The  ElevatoYs  and  Lifts  Act,  being  chapter  143  of  the 

Revised  Statutes  of  Ontario,  1970,  The  Construction  Hoists  Act, 
being  chapter  80  of  the  Revised  Statutes  of  Ontario,  1970,  and 
section  39  of  The  Government  Reorganization  Act,  1972,  being 
chapter  1,  are  repealed. 


Commence- 
ment 


33.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 


Short  title  34.  The  short  title  of  this  Act  is  The  Elevating  Devices  Act, 

1980. 


3 

3 

0 

0 
1-h 

2; 

E 

0 

^ 

0 

S 

>o 

3 

C/5 

1 
0 

3 

3 

» 

(Al 

3 

£ 

> 

u 

a 

> 

> 

00 

!:« 

>3 

H- ' 

J^O 

p 

3 

a 

r->- 
1—' 

H- ' 

s 

1—' 

s 

vO 

.S 

0 

<K, 

vO 

!X5 

00 

On? 

00 

00 

0 

0 

0 

H 

3- 
ft 

w 

< 

fa 

r*- 
3' 

Orq 


00 
O 


BILL  35  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  respecting  the 
Disclosure  of  Tax  Incentive  Costs 


Mr.  Peterson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  require  the  Treasurer  of  Ontario  to 
disclose  the  actual  costs  to  the  public  of  every  tax  incentive  program  con- 
tained in  the  budget. 


BILL  35  1980 


H 


An  Act  respecting  the 
Disclosure  of  Tax  Incentive  Costs 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 


enacts  as  follows: 

1 .  In  this  Act,  interpre- 

tation 

(a)  "Assembly"  means  the  Legislative  Assembly  of 
Ontario; 

(b)  "tax  expenditure"  means  a  tax  deduction,  exemption, 
rebate  or  other  form  of  tax  incentive  that  causes  a  reduc- 
tion in  the  amount  of  revenue  received  by  the  Govern- 
ment of  Ontario; 

(c)  "Treasurer"  means  the  Treasurer  of  Ontario. 

2.  The  Treasurer  shall  cause  to  be  prepared  and  shall  lay  Tax 
before  the  Assembly  on  the  same  day  that  the  budget  statement  is  analysis  ""^^ 
read  a  tax  expenditure  analysis  indicating  which  of  the  budget 
proposals  are  tax  expenditures  and  setting  forth  in  respect  of  each 

tax  expenditure, 

(a)  the  projected  loss  of  revenue  created  by  the  tax  expen- 
diture; 

(b)  the  anticipated  effect  of  the  tax  expenditure  on  the 
economy  of  Ontario  including  a  general  description  of 
the  classes  of  persons,  businesses  and  other  economic 
sectors  in  Ontario  that  are  likely  to  benefit  from  or  be 
adversely  affected  thereby. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

^  ment 

Assent. 

4.  The  short  title  of  this  Act  is  The  Tax  Expenditures  Disclo-  Short  title 
sure  Act,  1980. 
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BILL  36 


Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Education  Act,  1974 


Mr.  Martel 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  for  the  establishment  of  schools  for 
trainable  retarded  children  by  Roman  Catholic  separate  school  boards.  Divisional 
boards  are  currently  authorized  under  the  Act  to  establish  schools  for  trainable 
retarded  children.  The  provisions  of  this  Bill  parallel,  with  necessary  modifica- 
tions, the  provisions  of  the  Act  authorizing  divisional  boards  to  establish  these 
schools. 


BILL  36  1980 


An  Act  to  amend 
The  Education  Act,  1974 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 


The  Education  Act,  1974,  being  chapter  109,  is  amended  by  adding  **  io2a-io2j, 
thereto  the  following  sections: 

102a.  In  sections  1026  to  102i,  interpre- 

'  tation 

(a)  "committee"  means  an  advisory  committee  on  schools 
for  trainable  retarded  children; 

(b)  "local  association"  means  a  parent's  group  that  is 
affiliated  with  the  Ontario  Association  for  the  Mentally 
Retarded  and  that  operates  within  the  area  of  jurisdic- 
tion of  the  board;  and 

(c)  "separate  school  board"  means  a  county  combined  sepa- 
rate school  board  and  a  district  combined  separate 
school  board  and  includes  The  Metropolitan  Toronto 
Separate  School  Board. 


1026 . — (1)  Subject  to  subsection  2 ,  every  separate  school  board  Programs  for 
shall  provide  adequate  accommodation  for  the  trainable  retarded  retarded 
children  who  reside  in  the  separate  school  zone  and  shall  establish  '^'^'id'-en 
and  maintain  a  school  or  class  for  the  trainable  retarded  children 
who  are  admitted  under  section  102g. 

(2)  A  separate  school  board  may,  in  lieu  of  establishing  and  Agreement 
maintaining  a  school  or  class  for  trainable  retarded  children,  enter  separate 
into  an  agreement  with  any  other  school  board  to  provide  for  the  ^^J^^°^' 
instruction  of  the  trainable  retarded  children  who  reside  in  the 
separate  school  zone  of  the  first-mentioned  board  in  a  school  or 
class  for  trainable  retarded  children  under  the  jurisdiction  of  the 
other  board  and  for  the  payment  of  fees  in  respect  of  such  pupils. 


Admission 
deemed 
decision 
of  sending 
board 


(3)  Where  a  child  referred  to  in  subsection  2  is  admitted  to  or 
excluded  from  a  school  or  class  for  trainable  retarded  children  by 
the  Special  Education  Program  Placement  and  Review  Com- 
mittee of  the  board  that  operates  the  school  or  class,  such  admis- 
sion or  exclusion  shall  be  deemed  to  be  a  decision  of  the  Committee 
for  the  board  that  requests  the  instruction. 


Right  to 

attend 

school 


102c. — (1)  Subject  to  section  102g,  a  trainable  retarded  child 
whose  parent  or  guardian  resides  in  a  separate  school  zone  has  the 
right  to  attend  a  school  or  class  for  trainable  retarded  children 
established  by  the  board  of  the  separate  school  zone  or  provided 
under  an  agreement  made  under  subsection  2  of  section  1026. 


Admission 
of  other 
children 


(2)  Subject  to  section  102g,  a  separate  school  board  may  admit 
to  a  school  for  trainable  retarded  children  operated  by  the  board  a 
child  who  does  not  have  the  right  to  attend  such  school  under 
subsection  1. 


Advisory 
committee 


102d. — (1)  A  separate  school  board  shall  establish  an  advisory 
committee  on  schools  for  trainable  retarded  children. 


Composition 


(2)  The  committee  shall  consist  of  six  members,  of  which, 

(a)  three  shall  be  appointed  by  the  separate  school  board 
from  among  its  members;  and 

(b)  three  shall  be  appointed  by  the  local  association,  or 
where  there  is  more  than  one  local  association,  three 
shall  be  appointed  at  a  joint  meeting  of  the  associations 
concerned  or,  where  there  is  no  local  association,  three 
who  are  not  members  of  the  board  shall  be  appointed  by 
the  board. 


Qualifica- 
tions of 
members 


(3)  The  members  of  the  committee  appointed  by  the  local 
association  or  associations  shall  have  the  qualifications  required 
for  the  members  of  the  separate  school  board. 


Term  of 
office 


(4)  The  members  of  the  committee  shall  hold  office  until  the 
expiry  of  the  term  for  which  the  members  of  the  separate  school 
board  were  elected. 


Vacancies 


(5)  Every  vacancy  on  a  committee  occasioned  by  death, 
removal  or  other  cause  shall  be  filled  by  appointment  by  the 
separate  school  board  or  the  local  association  or  associations,  as 
the  case  may  be,  of  some  qualified  person,  and  every  person  so 
appointed  shall  hold  office  for  the  unexpired  portion  of  the  term  of 
the  member  whose  office  has  become  vacant. 


Quorum 


I02e — (1)  A  majority  of  the  members  of  the  committee  is  a 
quorum,  and  a  vote  of  a  majority  of  the  members  present  at  a 
meeting  is  necessary  to  bind  the  committee. 


(2)  The  members  of  the  committee  shall,  at  their  first  meeting,  chairman 
elect  one  of  themselves  as  chairman  who  shall  preside  at  all 
meetings  and,  if  at  any  meeting  the  chairman  is  not  present,  the 
members  present  may  elect  a  chairman  for  that  meeting. 

(3)  On  every  motion,  the  chairman  may  vote  with  the  other  chairman 

.  1  •    1      1  •  voting 

members  of  the  committee,  and  any  motion  on  which  there  is  an 
equality  of  votes  is  lost. 

(4)  The  separate  school  board  shall  make  available  to  the  com-  Personnel 

.  ,  .  .  ,  and  services 

mittee  such  personnel  and  services  as  the  board  considers  neces-  available  to 
sary  for  the  proper  functioning  of  the  committee.  committee 

102/. — (1)  The  committee  may  make  recommendations  to  the  Powers  of 
separate  school  board  relating  to  matters  affecting  the  establish- 
ment and  development  of  programs,  services  and  facilities  in 
respect  of  trainable  retarded  children. 

(2)  Before  making  a  decision  on  a  recommendation  of  the  com-  R'ght  of 
mittee,  the  separate  school  board  shall  provide  an  opportunity  for  to  be  heard 
the  committee  to  be  heard  before  the  board  and  before  any  com- 
mittee thereof  to  which  the  recommendation  is  referred. 

102g.  A  child  may  be  admitted  to  or  excluded  from  a  school  or  Admissions, 
class  for  trainable  retarded  children  operated  by  a  separate  school 
board  only  upon  a  decision  of  a  Special  Education  Program 
Placement  and  Review  Committee,  which  Committee  shall  be 
established  and  shall  act  in  accordance  with  the  regulations. 

102  h.  Where  a  separate  school  board  provides  instruction  in  a  fees  for 
school  or  class  for  trainable  retarded  children  for  a  pupil  whose  pupils 
parent  or  guardian  does  not  reside  in  the  separate  school  zone,  the 
board  of  the  school  division  or  secondary  school  district  or  sepa- 
rate school  zone  in  which  his  parent  or  guardian  resides,  shall  pay 
to  the  separate  school  board  on  behalf  of  the  pupil  a  fee  calculated 
in  accordance  with  the  regulations. 

102i. — (1)  Where  a  pupil  resides  in  a  separate  school  zone  with  Boarding  of 

:  .  ,  f.  1  •    1      1    -1  pupils  where 

his  parent  or  guardian  in  a  residence  from  which  daily  transporta-  daily 

tion  to  the  school  or  class  for  trainable  retarded  children  that  he  transportation 

impracticable 

attends  is  impracticable  due  to  distance  or  terrain  as  certified  by 
the  supervisory  officer  who  has  jurisdiction  in  the  separate  school 
zone,  the  board  of  the  separate  school  zone  of  which  his  parent  or 
guardian  is  a  supporter  may  reimburse  the  parent  or  guardian  at 
the  end  of  each  month  for  the  cost  of  providing  for  such  pupil, 
board,  lodging,  and  transportation  once  a  week  from  his  residence 
to  the  school  or  class  and  return,  in  an  amount  set  by  the  board  for 
each  day  of  attendance  as  certified  by  the  principal  of  the  school  or 
class  for  trainable  retarded  children  that  the  pupil  attends. 


Certifica- 
tion of 
attendance 


(2)  For  the  purpose  of  certifying  attendance  under  subsection  1 , 
the  principal  may  add  to  the  number  of  days  of  attendance  of  a 
pupil  the  number  of  days  the  pupil  is  absent  by  reason  of  being  ill 
or  is  absent  for  any  other  cause  if  the  principal  is  of  the  opinion  that 
the  absence  was  unavoidable. 


Commence- 
ment 


Short  title 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3.  The  short  title  of  this  Act  is  The  Education  Amendment  Act,  1980. 
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BILL  37  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Liquor  Control  Act,  1975 


Mr.  Samis 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  enable  independent  grocery  store  owners  to  sell 
beer  and  Ontario  wine. 


BILL  37  1980 


H 


An  Act  to  amend 
The  Liquor  Control  Act,  1975 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 


1.  Section  1  of  The  Liquor  Control  Act,  1975,  being  chapter  27,  is  ^^'  ,  , 

III  11-1  1       /•  n        •  1  amended 

amended  by  addmg  thereto  the  followmg  clause: 

{ca)  "independent  grocery  store  owner"  means  a  person  who 
owns  a  store  at  which  the  principal  business  is  the  sale  of 
foodstuffs  and  who  does  not  own  or,  under  the  terms  of 
an  agreement,  participate  in  a  chain  or  franchise  under- 
taking consisting  of  more  than  three  other  grocery  stores. 

2.  Section  3  of  the  said  Act  is  amended  by  adding  thereto  the  following  ^^'  ,  , 
clause: 

{ea)  to  authorize  independent  grocery  store  owners  to  sell 
beer  and  Ontario  wine  from  their  grocery  stores  and  to 
control  the  keeping  for  sale,  sale  and  delivery  of  the  beer 
and  Ontario  wine. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

-^  ■^  ment 

4.  The  short  title  of  this  Act  is  The  Liquor  Control  Amendment  Act,  ^^"•"^  ^'^'^ 
1980. 
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BILL  38  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  repeal  The  Railway  Fire  Charge  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1 .     The  Railway  Fire  Charge  Act  is  repealed  at  the  end  of  the  1980 
taxation  year. 


Section  2.  Subsection  10  of  section  18  proposed  to  be  added  to  The  Game 
and  Fish  Act  now  appears  as  section  1 1  of  The  Railway  Fire  Charge  Act.  It  more 
appropriately  forms  part  of  The  Game  and  Fish  Act  and  is  transferred  coincident 
with  the  repeal  of  The  Railway  Fire  Charge  Act. 

The  proposed  subsection  1 1  of  section  18  and  the  new  paragraph  bb  of  section 
91  are  complementary  and  transfer  to  The  Game  and  Fish  Act  similar  provisions 
now  found  in  The  Railway  Fire  Charge  Act. 


BILL  38  1980 


An  Act  to  repeal  The  Railway  Fire  Charge  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  The  following  are  repealed:  Repeals 

1.  The  Railway  Fire  Charge  Act,  being  chapter  400  of  the  Revised 
Statutes  of  Ontario,  1970; 

2.  Section  75  of  The  Civil  Rights  Statute  Law  Amendment  Act, 
1971,  being  chapter  SO; 

3.  Section  92  of  The  Government  Reorganization  Act,  1972,  being 
chapter  1. 

2. — (1)  Section  \^oi  The  Game  and  Fish  Act,  being  chapter  186  of  the  R  s.o.  1970, 

cl86sl8 

Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes  amended     ' 
of  Ontario,  1973,  chapter  108,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(10)  Except   in    accordance    with    a   system   established   or  Hunting  and 
approved  by  the  Lieutenant  Governor  in  Council,  no  patentee  of  rSiway"" 
railway  lands  and  no  owner  or  tenant  who  is  a  subsidiary  of  or  '^""^^ 
affiliated  with  a  patentee  of  railway  lands  shall  charge  any  fee  for 
the  use  of  his  railway  lands  for  the  purpose  of  hunting  or  fishing, 
and  no  such  patentee,  owner  or  tenant  shall  prohibit  any  person 
from  hunting  or  fishing  on  such  railway  lands. 

(11)  In  this  section,  "railway  lands"  includes  all  lands  hereto-  interpre- 
fore  or  hereafter  set  apart  under  any  general  or  special  Act  of  the 
Legislature  as  a  land  subsidy  or  otherwise  in  aid  of  any  railway  or 
of  any  works  in  connection  therewith  or  of  any  works  to  be 
established,  maintained  or  carried  on  by  any  railway. 

(2)  Section  91  of  the  said  Act,  as  amended  by  the  Statutes  of  R  so.  1970, 
Ontario,  1973,  chapter  108,  section  10  and  1978,  chapter  52,  amended     ' 
section  2 ,  is  further  amended  by  adding  thereto  the  following 
paragraph: 


6b .  establishing  or  approving  one  or  more  systems  for  the  use  of 
designated  railway  lands  for  hunting  or  fishing  as  provided  for  in 
the  exception  mentioned  in  subsection  10  of  section  18. 

Commence-  3,  This  Act  comes  into  force  on  the  1st  day  of  January,  1981. 

ment 

Short  tide  4.  The  short  title  of  this  Act  is  The  Railway  Fire  Charge  Repeal  Act, 

1980. 
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BILL  38 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  repeal  The  Railway  Fire  Charge  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  38  1980 


An  Act  to  repeal  The  Railway  Fire  Charge  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  The  following  are  repealed:  Repeals 

1.  The  Railway  Fire  Charge  Act,  being  chapter  400  of  the  Revised 
Statutes  of  Ontario,  1970; 

2.  Section  75  of  The  Civil  Rights  Statute  Law  Amendment  Act, 
1971,  being  chapter  50; 

3.  Section  92  of  The  Government  Reorganization  Act,  1972,  being 
chapter  1. 

J. — (1)  Section  18  of  The  Game  and  Fish  Act,  being  chapter  186  of  the  R  so.  i97o, 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes  amended     ' 
of  Ontario,  1973,  chapter  108,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(10)  Except   in    accordance    with    a   system    established    or  Hunting  and 
approved  by  the  Lieutenant  Governor  in  Council,  no  patentee  of  r'^iway"" 
railway  lands  and  no  owner  or  tenant  who  is  a  subsidiary  of  or  '^"^* 
affiliated  with  a  patentee  of  railway  lands  shall  charge  any  fee  for 
the  use  of  his  railway  lands  for  the  purpose  of  hunting  or  fishing, 
and  no  such  patentee,  owner  or  tenant  shall  prohibit  any  person 
from  hunting  or  fishing  on  such  railway  lands. 

(11)  In  this  section,  "railway  lands"  includes  all  lands  hereto-  interpre- 
fore  or  hereafter  set  apart  under  any  general  or  special  Act  of  the 
Legislature  as  a  land  subsidy  or  otherwise  in  aid  of  any  railway  or 
of  any  works  in  connection  therewith  or  of  any  works  to  be 
established,  maintained  or  carried  on  by  any  railway. 

(2)  Section  91  of  the  said  Act,  as  amended  by  the  Statutes  of  RS.o.  i97o, 
Ontario,  1973,  chapter  108,  section  10  and  1978,  chapter  52,  amended 
section  2 ,  is  further  amended  by  adding  thereto  the  following 
paragraph: 


6b .  establishing  or  approving  one  or  more  systems  for  the  use  of 
designated  railway  lands  for  hunting  or  fishing  as  provided  for  in 
the  exception  mentioned  in  subsection  10  of  section  18. 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  1st  day  of  January,  1981. 

4.  The  short  title  of  this  Act  is  The  Railway  Fire  Charge  Repeal  Act, 
1980. 
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BILL  39  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  act  to  amend  The  Ontario  Water  Resources  Act 


Mr.  Germa 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prohibit  mining  activity  in  bodies  of  water  that 
serve  or  are  likely  to  serve  as  sources  of  community  drinking  water.  The  Bill 
provides  for  the  issuance  of  permits  to  authorize  mining  activity  that  is  in  the  public 
interest.  Mining  activity  undertaken  without  the  authority  of  a  licence  is  consti- 
tuted as  an  offence. 


s.   1, 
amendfi 


BILL  39  1980 


An  Act  to  amend 
The  Ontario  Water  Resources  Act 

^ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1 .  Section  1  oiThe  Ontario  Water  Resources  Act,  being  chapter  332  of 
the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  1,  section  70,  1973,  chapter  90,  section  1, 
1974,  chapter  19,  section  1  and  1975,  chapter  71,  section  1,  is  further 
amended  by  relettering  clause  qa,  as  enacted  by  the  Statutes  of 
Ontario,  1974,  chapter  19,  section  1,  as  clause  qb  and  by  adding 
thereto  the  following  clause: 

iqa)  "source  of  community  drinking  water"  means  any  body 
of  water  that  is  used  or  is  likely  to  be  used  at  some  future 
date  as  a  public  source  of  drinking  water  by  any  munici- 
pality or  community  in  Ontario. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    «  39a, 

39a. — (1)  The   Ministry  shall  prepare  and   publish   in  The  List  of 
Ontario  Gazette  a  list  of  the  names  of  all  sources  of  community  community 
drinking  water  in  Ontario.  dnnkmg 

"  water 

(2)  No  person  shall  prospect,  mine  or  stake  out  any  mining  ?|^|f'"AP^  . 
claim  in  the  bed  of  any  body  of  water  listed  as  a  source  of  com-  water  sources 
munity  drinking  water  in  The  Ontario  Gazette  without  a  permit  Prohibited 
issued  by  a  Director. 

(3)  A  Director,  where  he  considers  it  advisable  and  in  the  public  Permit 
interest,  may  issue  a  permit  referred  to  in  subsection  2,  and  the 
Director  may,  in  his  discretion,  refuse  to  issue  or  cancel  a  permit, 
may  impose  such  terms  and  conditions  in  issuing  a  permit  as  he 
considers  proper  and  may  alter  the  terms  and  conditions  of  a 
permit  after  it  is  issued. 

(4)  Every  person  who  knowingly  contravenes  subsection  2  or  Offence 
any  of  the  terms  and  conditions  of  a  permit  issued  by  a  Director  is 


guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $200  for  every  day  the  contravention  continues. 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4.  The  short  title  of  this  Act  is  The  Ontario  Water  Resources  Amend- 
ment Act,  1980. 
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BILL  40  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  respecting  Insured  Services  under 
the  Ontario  Health  Insurance  Plan 


Mr.  Martel 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  declare  that  surgical  procedures  for  breast 
reconstruction  are  insured  services  under  the  Ontario  Health  Insurance  Plan. 


BILL  40  1980 


An  Act  respecting  Insured  Services  under 
the  Ontario  Health  Insurance  Plan 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province   of  Ontario, 
enacts  as  follows: 

1.  Notwithstanding  any  provision  to  the  contrary  in   The  ^""^^^ 
Health  Insurance  Act,   1972   or  the  regulations  made  there-  strucUon 
under,  the  surgical  procedures  set  out  in  the  Schedule  below  \f^^'^ 
are    hereby    declared    to    be    medically    necessary    and    con-  insured 
stitute    insured    services    for    the    purposes    of    the    Ontario  ^l^J^^^'^l  gj 
Health  Insurance  Plan  established  by  that  Act. 

SCHEDULE 

Breast  reconstruction 

— breast  skin  reconstruction  by  flaps  or  grafts 

— breast  mound  creation  by  prosthesis  and/or  soft  tissue 

— nipple  reconstruction  by  grafts 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

■'  -^        ment 

Assent. 

3.  The  short  title  of  this  Act  is  The  Insured  Health  Services  Short  title 
Act,  1980. 
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BILL  41  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  respecting  the 
Sale  of  Beer  at  the  Canadian  National  Exhibition  Stadium 


Mr.  Warner 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  declare  the  Canadian  National  Exhibition 
stadium  to  be  a  licensed  premises  for  the  sale  and  service  of  beer  at  games  played  by 
the  Toronto  Blue  Jays  baseball  team. 


BILL  41  1980 


An  Act  respecting  the  Sale  of  Beer  at  the 
Canadian  National  Exhibition  Stadium 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  "light  beer"  means  beer  that  contains  not  more  intcpre- 
than  4.0  per  cent  of  alcohol  by  volume. 

2.  Notwithstanding  any  provision  of  The  Liquor  Licence  Act,  stadium  as 
1975 ,  the  Canadian  National  Exhibition  is  hereby  declared  to  be  a  premises 
licensed  premises  for  the  sale  and  service  of  beer  on  the  occasion  of  i^^s,  c.  40 
baseball  games  played  by  the  Toronto  Blue  Jays  baseball  team. 

3. — (1)  Beer  sold  under  the  authority  of  this  Act  shall  be  light  Light  beer 
beer  only  and  shall  be  served  in  plastic  or  paper  cups. 

(2)  Beer  sold  under  the  authority  of  this  Act  may  be  sold  only  Limitation 
during  the  period  between  one-half  hour  before  a  Toronto  Blue 
Jays'  baseball  game  is  scheduled  to  commence  and  the  time  at 
which  the  game  comes  to  an  end. 

4 .  The  Lieutenant  Governor  in  Council  may  make  regulations  Regulations 
respecting  the  sale  and  service  of  beer  at  Toronto  Blue  Jays' 
baseball  games  at  the  Canadian  National  Exhibition  stadium. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  <^o"""e"ce- 

.  ■'  -^       ment 

Assent. 

6.  The  short  title  of  this  Act  is  The  Beer  in  the  Ball  Park  Act,  Short  title 
1980. 
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BILL  42  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Legislative  Assembly  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1 .     The  annual  indemnity  of  members  of  the  Assembly  is  increased 
from  $22,000  to  $24,500. 


Section  2.     Leaders'  (representation)  allowances  are  increased: 

1.  For  the  Premier,  from  $4,914  to  $6,000. 

2.  For  the  Leader  of  the  Opposition,  from  $3,276  to  $4,000. 

3.  For  the  Leader  of  the  Third  Party,  from  $1,638  to  $2,000. 


Section  3.     Additional  indemnities  are  increased: 

1.  For  the  Speaker,  from  $15,000  to  $15,500. 

2.  For  the  Leader  of  the  Opposition,  from  $19,656  to  $21,000. 

3.  For  the  Leader  of  the  Third  Party,  from  $5,460  to  $8,000. 


BILL  42  1980 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 


1.  Subsection  1  of  section  60  of  The  Legislative  Assembly  Act,  being  s-  (>^W' 
chapter  240  of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted 

by  the  Statutes  of  Ontario,  1979,  chapter  75,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(1)  An  indemnity  at  the  rate  of  $2 4, 5 00  per  annum  shall  be  paid  Members' 

,.,,.,,  indemnities 

to  every  member  of  the  Assembly. 

2.  Section  61  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  ^^i- 

re-enacted 

1979,  chapter  75,  section  2,  is  repealed  and  the  following  substituted 
therefor: 

61.  In  addition  to  his  indemnity  and  allowance  for  expenses  as  Leaders' 

1  1  1      11  1  •  1        T  1      1        11  allowances 

a  member  there  shall  be  paid  a  Leader  s  allowance, 

(a)  to  the  Premier,  at  the  rate  of  $6,000  per  annum; 

{b)  to  the  Leader  of  the  Opposition,  at  the  rate  of  $4,000  per 
annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized  mem- 
bership of  twelve  or  more  persons  in  the  Assembly,  at  the 
rate  of  $2,000  per  annum. 

3.  Subsection  1  of  section  62  of  the  said  Act,  as  re-enacted  by  the  s- ^2  (i), 
Statutes  of  Ontario,  1979,  chapter  75,  section  3,  is  repealed  and  the 
following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  there  shall  be  indemnity; 

.  J  of  Speaker, 

paid,  Leader  of 

Opposition 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of  $15,500  per  and  leader  of 
annum;  party 


(b)  to  the  Leader  of  the  Opposition  an  indemnity  at  the  rate 
of  $21,000  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized  mem- 
bership of  twelve  or  more  persons  in  the  Assembly  an 
indemnity  at  the  rate  of  $8,000  per  annum. 


s.  63  (1)  {(■), 
re-enacted 


4.  Clause  c  of  subsection  1  of  section  63  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1979,  chapter  75,  section  5,  is  repealed 
and  the  following  substituted  therefor: 


(c)  to  the  chairman  of  each  standing  committee  at  the  rate  of 
$3,300  per  annum. 


s.  64  (1), 
re-enacted 


5.  Subsection  1  of  section  64  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  75,  section  6,  is  repealed  and  the 
following  substituted  therefor: 


Whips, 
indemnities 


(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid. 


(a)  to  the  Chief  Government  Whip,  at  the  rate  of  $7 ,000  per 
annum; 

(b)  to  the  Deputy  Government  Whip,  at  the  rate  of  $4,300 
per  annum; 

(c)  to  each  of  not  more  than  three  Government  Whips,  at 
the  rate  of  $3,000  per  annum; 

(d)  to  the  Chief  Opposition  Whip,  at  the  rate  of  $4,300  per 
annum; 

(e)  to  each  of  not  more  than  two  Opposition  Whips,  at  the 
rate  of  $3,000  per  annum;  and 

(/)  in  the  case  of  each  party  that  has  a  recognized  member- 
ship of  twelve  or  more  persons  in  the  Assembly,  other 
than  the  party  from  which  the  Government  is  chosen 
and  the  party  recognized  as  the  Official  Opposition, 

(i)    to  the  Chief  Party  Whip  of  the  party,  at  the  rate 
of  $3,500  per  annum,  and 

(ii)   to  the  Party  Whip  of  the  party,  at  the  rate  of 
$2,750  per  annum. 


Section  4 .     The  additional  indemnity  of  chairmen  of  standing  committees  is 
increased  from  $3,000  to  $3,300. 


Section  5.     Additional  indemnities  to  Whips  are  increased  as  follows: 

1.  For  the  Chief  Government  Whip,  from  $6,500  to  $7,000. 

2.  For  the  Deputy  Government  Whip,  from  $4,000  to  $4,300. 

3.  For  the  Government  Whips,  from  $2,750  to  $3,000. 

4.  For  the  Chief  Opposition  Whip,  from  $4,000  to  $4,300. 

5.  For  the  Opposition  Whips,  from  $2,750  to  $3,000. 

6.  For  the  Chief  Party  Whip  of  the  Third  Party,  from  $3,250  to  $3,500. 

7.  For  the  Party  Whip  of  the  Third  Party,  from  $2,500  to  $2,750. 


Section  6.     Additional  indemnities  are  increased  as  follows: 

1.  For  the  Opposition  House  Leader,  from  $4,500  plus  $50  in  respect  of 
each  member  of  the  Official  Opposition  to  $7,000. 

2.  For  the  House  Leader  of  the  Third  Party,  from  $2,500  plus  $50  in  respect 
of  each  member  of  the  party  to  $5,000. 


6.  Section  68  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  ^e  enacted 
1979,  chapter  75,  section  8,  is  repealed  and  the  following  substituted 
therefor: 

68.  In  addition  to  his  indemnity  as  a  member,  an  indemnity  House 

shall  be  paid,  indemnities 

(a)  to  the  Opposition  House  Leader,  at  the  rate  of  $7,000  per 
annum; 

(b)  to  the  House  Leader  of  a  party,  other  than  the  party  from 
which  the  Government  is  chosen  and  the  party  recog- 
nized as  the  Official  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the  Assembly 
at  the  rate  of  $5,000  per  annum. 

7.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of  Commence- 

ment 
April,  1980. 

8.  The  short  title  of  this  Act  is  The  Legislative  Assembly  Amendment  Short  title 
Act,  1980. 
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BILL  42 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Legislative  Assembly  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


iia 


BILL  42  1980 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

Iff  1.  Subsection  1  of  section  60  of  The  Legislative  Assembly  Act,  being  ^  60(i), 
chapter  240  of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted 
by  the  Statutes  of  Ontario,  1979,  chapter  75,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(1)  An  indemnity  at  the  rate  of  $24,500  per  annum  shall  be  paid  Members' 

,-,.,,  indemnities 

to  every  member  of  the  Assembly. 

2.  Section  61  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  ^  ^i- 
1979,  chapter  7  5 ,  section  2 ,  is  repealed  and  the  following  substituted 
therefor: 

61.  In  addition  to  his  indemnity  and  allowance  for  expenses  as  Leaders' 

.  ,,  allowances 

a  member  there  shall  be  paid  a  Leader  s  allowance, 

(a)  to  the  Premier,  at  the  rate  of  $6,000  per  annum; 

(b)  to  the  Leader  of  the  Opposition,  at  the  rate  of  $4,000  per 
annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized  mem- 
bership of  twelve  or  more  persons  in  the  Assembly,  at  the 
rate  of  $2,000  per  annum. 

I.  Subsection  1  of  section  62  of  the  said  Act,  as  re-enacted  by  the  *  62  (i) 
Statutes  of  Ontario,  1979,  chapter  75,  section  3,  is  repealed  and  the 
following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  there  shall  be  indemnity; 

.  J  of  Speaker, 

paid.  Leader  of 

Opposition 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of  $15,500  per  and  leader  of 
annum;  party 


(b)  to  the  Leader  of  the  Opposition  an  indemnity  at  the  rate 
of  $21,000  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized  mem- 
bership of  twelve  or  more  persons  in  the  Assembly  an 
indemnity  at  the  rate  of  $8,000  per  annum. 


s.  63(l)(c), 
re-enacted 


4.  Clause  c  of  subsection  1  of  section  63  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1979,  chapter  75,  section  5,  is  repealed 
and  the  following  substituted  therefor: 


s.  64  (1), 
re-enacted 


(c)  to  the  chairman  of  each  standing  committee  at  the  rate  of 
$3,300  per  annum. 


5.  Subsection  1  of  section  64  of  the  said  Act,  as  re-enacted  by  th 
Statutes  of  Ontario,  1979,  chapter  75,  section  6,  is  repealed  and  the 
following  substituted  therefor: 


] 


Whips, 
indemnities 


(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid. 


(a)  to  the  Chief  Government  Whip,  at  the  rate  of  $7,000  per 
annum; 

(b)  to  the  Deputy  Government  Whip,  at  the  rate  of  $4,300 
per  annum; 

(c)  to  each  of  not  more  than  three  Government  Whips,  at 
the  rate  of  $3,000  per  annum; 

(d)  to  the  Chief  Opposition  Whip,  at  the  rate  of  $4,300  per 
annum; 


(e)  to  each  of  not  more  than  two  Opposition  Whips,  at  the 
rate  of  $3,000  per  annum;  and 

(/)  in  the  case  of  each  party  that  has  a  recognized  member 
ship  of  twelve  or  more  persons  in  the  Assembly,  other 
than  the  party  from  which  the  Government  is  chosen 
and  the  party  recognized  as  the  Official  Opposition, 

(i)   to  the  Chief  Party  Whip  of  the  party,  at  the  rate 
of  $3,500  per  annum,  and 

(ii)    to  the  Party  Whip  of  the  party,  at  the  rate  of 
$2,750  per  annum. 


6.  Section  68  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  ^^  ^^' 
1979,  chapter  75,  sections,  is  repealed  and  the  following  substituted 
therefor: 

68.  In  addition  to  his  indemnity  as  a  member,  an  indemnity  House 

T  po*-jp|-c 

shall  be  paid,  indemnities 

(a)  to  the  Opposition  House  Leader,  at  the  rate  of  $7 ,000  per 
annum; 

(b)  to  the  House  Leader  of  a  party,  other  than  the  party  from 
which  the  Government  is  chosen  and  the  party  recog- 
nized as  the  Official  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the  Assembly 
at  the  rate  of  $5,000  per  annum. 

7.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of  Commence- 

ment 
April,  1980. 

8.  The  short  title  of  this  Act  is  The  Legislative  Assembly  Amendment  Short  title 
Act,  1980. 
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BILL  43  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Executive  Council  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Annual  salaries  are  increased  as  follows: 

1.  Minister  with  portfolio,  from  $19,656  to  $21,000. 

2.  First  Minister,  in  addition,  from  $7,644  to  $8,900. 

3.  Minister  without  portfolio,  from  $8,190  to  $9,000. 

4.  Parliamentary  Assistant,  from  $5,460  to  $6,500. 


BILL  43  1980 


An  Act  to  amend  The  Executive  Council  Act 

HER   MAJESTY,    by   and   with   the    advice   and   consent   of   the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Subsections  1,2,3  and  3a  of  section  3  ofThe  Executive  Council  Act,  *  3(i,  2,  3, 
being  chapter  153  of  the  Revised  Statutes  of  Ontario,   1970,  as  re-enacted 
re-enacted  by  the  Statutes  of  Ontario,  1979,  chapter  76,  section  1, 

are  repealed  and  the  following  substituted  therefor: 

(1)  The   annual  salary  of  every  minister  with  portfolio  is  Salaries 
$21,000. 

(2)  The  member  of  the  Executive  Council  holding  the  recog-  Additional 
nized  position  of  First  Minister  shall  receive,  in  addition,  $8,900  pirsr 
per  annum.  Minister 

(3)  The  annual  salary  of  every  minister  without  portfolio  is  ^^'^."^  °^ 

^„  ■'  •'  ^  minister 

$9,000.  without 

portfolio 

{ia)  The  annual  salary  of  every  Parliamentary  Assistant  is  Saiarj'  of 

J  Parliamentary 

^0,3UU.  Assistant 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of  Commence- 

A        •!      -  „„„  ment 

April,  1980. 

3.  Theshorttitleof  this  Actisr/?g£xecwizi;e  Council  Amendment  Act,  Short  title 
1980. 
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BILL  43 


4th  Session,  3  1st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Executive  Council  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  43  1980 


An  Act  to  amend  The  Executive  Council  Act 

HER   MAJESTY,    by   and   with    the    advice   and   consent   of   the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Subsections  1,  2,  3  and  3a  of  section  3  ofThe  Executive  Council  Act,  «•  3  (i,  2,  3, 
being  chapter  153  of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted 
re-enacted  by  the  Statutes  of  Ontario,  1979,  chapter  76,  section  1, 
are  repealed  and  the  following  substituted  therefor: 

(1)  The   annual  salary  of  every  minister  with  portfolio  is  Salaries 
$21,000. 


(2)  The  member  of  the  Executive  Council  holding  the  recog-  Additional 
nized  position  of  First  Minister  shall  receive,  in  addition,  $8,900  rlrs?  °^ 
per  annum.  ,  Minister 


(3)  The  annual  salary  of  every  minister  without  portfolio  is  ^^'^.''y  °^ 

^„^^„  minister 

$9,000.  without 

portfolio 

{3a)  The  annual  salary  of  every  Parliamentary  Assistant  is  Salary  of 

n-f-   cnr\  Parliamentary 

q>0,5UU.  Assistant 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of  Commence- 
April,  1980.  "'"^ 

3.  The  short  title  of  this  Act  is  The  Executive  Council  Amendment  Act,  Short  title 
1980. 
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BILL  44  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  acquire  the  Assets  of  Inco  Limited 


Mr.  Martel 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  vest  the  title  and  control  of  the  assets 
situate  in  Ontario  of  Inco  Limited  in  a  Crown  corporation,  The  Ontario 
Nickel  Corporation.  If  compensation  cannot  be  agreed  upon,  provision 
is  made  for  arbitration.    The  objects  of  The  Ontario  Nickel  Corporation  .i 

include  the  task  of  operating  and  maintaining  the  assets  of  Inco  Limited 
so  as  to  provide  employment  and  other  economic  benefits  to  the  Province  of 
Ontario. 


BILL  44  1980 


An  Act  to  acquire  the 
Assets  of  Inco  Limited 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "Corporation"  means  The  Ontario  Nickel  interpre- 

1^  ,-  tation 

Corporation. 

2. — (1)  There  is  hereby  estabhshed,  on  behalf  of  Her  J^'ck?"*^"*' 
Majesty  in  right  of  Ontario,  a  corporation  without  share  Corporation 
capital  under  the  name  of  "The  Ontario  Nickel  Corporation",  established 

(2)  There  shall  be  a  Board  of  Directors  of  the  Corporation  Board  of 

Directors 

consisting  of  such   members  as  may  be  appointed  by  the 
Lieutenant  Governor  in  Council. 

(3)  The   Lieutenant   Governor  in   Council  shall  designate  Chairman 
one  of  the  directors  as  chairman  of  the  Board. 

(4)  The    Corporation    shall    have    a    seal    which    shall    be  Seai 
adopted  by  resolution  or  by-law. 

3. — (1)  The  affairs  of  the  Corporation  are  under  the  Management 
management  and  control  of  the  Board  of  Directors. 

(2)  The   chairman    shall   preside    at    all    meetings   of   the  Chairman 
Board   and,    in   his   absence,    one   of   the   directors   present 
thereat   who  is  chosen   so   to  act  by  the  directors  present 

shall  preside  and  has  and  may  exercise  the  powers  of  the 
chairman. 

(3)  A  majority  of  the  directors  constitutes  a  quorum  for  Quorum 
the  transaction  of  business  at  meetings  of  the  Board. 

(4)  The    Board    may    make    by-laws    regulating    its    pro-  By-laws 
ceedings  and  generally  for  the  conduct  and  management  of 

the  affairs  of  the  Corporation. 


Powers 
of 

Board 

R.S.O.  1970, 
C.89 


4.  The  Board  of  Directors  has  such  powers  as  are 
necessary  for  the  purpose  of  carrying  out  its  objects  includ- 
ing the  powers  set  out  in  sections  304  and  305  of  The  Cor- 
porations Act  and  section  24  of  that  Act,  except  clauses  m, 
p,  q,  r,  s,  t,  u  and  v  of  subsection  1,  but  otherwise  The  Cor- 
porations Act  does  not  apply  to  the  Corporation. 


Objects 


5.  The  objects  of  the  Corporation  are  to, 


(a)  take  possession  of  the  property,  both  real  and 
personal,  and  the  works  and  undertakings  of  Inco 
Limited  and  its  subsidiaries  situated  in  the  Province 
of  Ontario;  and 

(6)  create,  develop  and  increase  income,  employment, 
and  other  economic  benefits  to  the  Province  by 
operating  and  maintaining,  or  by  encouraging  and 
assisting  in  the  establishment,  expansion  and  con- 
tinued operation  and  maintenance  of  the  property, 
works  and  undertakings  acquired  and  possessed 
under  this  Act, 


Head  office 


6.  The  head  ofhce  of  the   Corporation   shall  be   in   The 
Regional  Municipality  of  Sudbury. 


Assets  of 
Inco  vest 
in  the 
Corporation 


7.  All  assets,  including  all  real  and  personal  property, 
works  and  undertakings,  of  Inco  Limited  and  its  subsidiaries 
situated  in  Ontario  are  hereby  vested  in  The  Ontario  Nickel 
Corporation  and  the  Corporation  is  hereby  entitled  to  the 
possession,  management  and  control  of  the  said  assets. 


Notice  of 
arbitration 


Idem 


8. — (1)  If  agreement  for  compensation  for  the  assets  of 
Inco  Limited  vested  in  the  Corporation  by  section  7  is  not 
reached  within  thirty  days  from  the  date  this  Act  comes 
into  force,  either  party  may  serve  notice  of  arbitration  upon 
the  other  and  upon  the  Land  Compensation  Board,  as  con- 
stituted under  The  Expropriations  Act,  stating  that  it  requires 
that  the  compensation  payable  be  determined  by  arbitration. 

(2)  The  notice  of  arbitration  referred  to  in  subsection  1 
shall  be  deemed  to  be  a  notice  under  clause  b  of  section  26 
of  The  Expropriations  Act  and,  upon  service  of  the  notice, 
the  practice  and  procedure  under  The  Expropriations  Act 
shall  apply  to  the  arbitration  under  this  Act. 


Application 
of  R.S.O. 
1970,  c.  154 


9.— (1)  Sections  29,  30,  31,  32,  33  and  34  of  The  Ex- 
propriations Act  apply  to  the  taking  of  the  assets  referred 
to  in  section  7  in  the  same  manner  as  if  they  were  land. 


(2)  Compensation  for  the  assets  referred  to  in  section  7  ^^^"^ 
is  to  be  determined  in  accordance  with  sections  13,  14,  16, 

17,  subsection  2  of  section   19  and  section  20  of  The  Ex-  R so.  loyn. 
propriations  Act  in  the  same  manner  as  if  they  were  land. 

(3)  For   the   purposes   of  an   arbitration   under   this   Act,  J"tfJP'^®" 
a  reference  to  "expropriating  authority"  and  to  "statutory 
authority"  in  The  Expropriations  Act  is  a  reference  to  the 
Corporation. 

10.  The  compensation  payable  as  a  result  of  this  Act  Co'np^nsation 
stands  in  place  of  the  assets  of  Inco  Limited  vested  in  the 
Corporation  under  section  7  and  any  claim  to  or  encum- 
brance on  the  assets  is  deemed  to  be  a  claim  to  or  an  en- 
cumbrance on  the  compensation  payable  and  not  a  claim  or 
encumbrance  on  the  assets. 

11.  The  Bulk  Sales  Act  does  not  apply  to  the  transfer  oi  RSX)- i^io, 
assets  provided  for  in  this  Act.  does  not 

apply 

12.  The  Corporation  shall,  after  the  close  of  each  fiscal^"""*' 
year,  deliver  to  the  Minister  of  Natural  Resources  an  annual 
report  upon  the  affairs  of  the  Corporation,  and  the  Minister 
shall    submit    the    report    to    the    Lieutenant    Governor    in 
Council  and  shall  then  lay  the  report  before  the  Assembly  if 

it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

14.  The    short    title    of    this    Act    is    The    Inco    Limited  ^^^""^  ^^^^^ 
Acquisition  Act,  1980. 
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BILL  45 


Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  respecting  the  City  of  Toronto 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

In  1907  the  council  of  The  Corporation  of  the  City  of  Toronto  recommended 
that  $500  be  paid  to  Tom  Longboat  in  recognition  of  his  victory  in  the  Boston 
Marathon.  That  amount  was  not  paid.  The  City  council  has  now  decided  that  it 
would  like  to  make  an  appropriate  payment  to  his  surviving  children.  This  Bill 
authorizes  such  a  payment. 


I 


BILL  45  1980 


An  Act  respecting  the  City  of  Toronto 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  The  Corporation  of  the  City  of  Toronto  may  make  a  grant  in  Payment 
the  amount  of  $10,000  to  Thomas  C.  Longboat,  Jr.,  Phyllis  Win-  children 
nie  and  Theodore  J.  Longboat  to  be  divided  as  equally  as  possible  Lolgb^at 

among  them.  authorized 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^g^t'"^"'^^' 
Assent. 

3.  The  short  title  of  this  Act  is  The  City  of  Toronto  Act,  1980.    short  title 
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BILL  45  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  respecting  Tom  Longboat  and  the  City  of  Toronto 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

In  1907  the  council  of  The  Corporation  of  the  City  of  Toronto  recommended        fP^I ! 
that  $500  be  paid  to  Tom  Longboat  in  recognition  of  his  victory  in  the  Boston 
Marathon.  That  amount  was  not  paid.  The  City  council  has  now  decided  that  it 
would  like  to  make  an  appropriate  payment  to  his  surviving  children.  This  Bill 
authorizes  such  a  payment. 


BILL  45  1980 


An  Act  respecting  Tom  Longboat 

and  the  City  of  Toronto  "^| 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1 .  The  Corporation  of  the  City  of  Toronto  may  make  a  grant  Payment  to 
in  the  amount  of  $10,000  to  Thomas  C.  Longboat,  Jr.,  Phyllis  Tom  Longboat 
Winnie,  Theodore  J.  Longboat  and  such  other  children  of  Tom  authorized 
Longboat  as  the  council  of  the  Corporation  may  by  by-law 
designate,  to  be  divided  as  equally  as  possible  among  them. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ment 

Assent. 


3.  The  short  title  of  this  Act  is  The  Tom  Longboat  Act,  1980.  short  title 
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BILL  45 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  respecting  Tom  Longboat  and  the  City  of  Toronto 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


BILL  45  1980 


An  Act  respecting  Tom  Longboat 
and  the  City  of  Toronto 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  The  Corporation  of  the  City  of  Toronto  may  make  a  grant  Payment  to 
in  the  amount  of  $10,000  to  Thomas  C.  Longboat,  Jr.,  Phyllis  xom  Longboat 
Winnie,  Theodore  J.  Longboat  and  such  other  children  of  Tom  authorized 
Longboat  as  the  council  of  the  Corporation  may  by  by-law 
designate,  to  be  divided  as  equally  as  possible  among  them. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  -^       ment 

Assent. 

3.  The  short  title  of  this  Act  is  The  Tom  Longboat  Act,  1980.  short  title 
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BILL  46  Government  Bill 


4th  Session,  3  1st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


i.  TtfT 


Explanatory  Notes 

Section  1.  This  section  provides  that  a  volunteer  fire  fighter,  who  is  not 
otherwise  employed  by  a  municipality  or  a  local  board  thereof,  is  not  ineligible  to  be 
elected  or  hold  office  as  a  member  of  council. 


Section  2. — Subsection  1.  Paragraph  67a  of  section  352  permits  a 
municipality  to  purchase  insurance  and  pay  damages  with  respect  to  acts  or 
omissions  of  employees  in  the  course  of  their  employment.  The  proposed  clause  c 
clarifies  that  a  by-law  passed  under  paragraph  67a  may  apply  to  persons  who  have 
ceased  to  be  employees  at  the  time  an  action  is  settled.  The  proposed  clause  d 
clarifies  that  paragraph  67a  does  not  apply  to  acts  or  omissions  that  occurred  prior 
to  the  enactment  of  the  said  paragraph. 


Subsection  2.  The  proposed  amendment  removes  the  requirement  that  a 
board  of  management  for  parks  must  have  at  least  three  and  not  more  than  seven 
members.  The  amendment  also  removes  the  requirement  that  at  least  two  mem- 
bers of  the  board  must  be  members  of  council  where  the  board  is  composed  of  more 
than  four  members. 


BILL  46  1980 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Section  36  of  The  Municipal  Act,  being  chapter  284  of  the  Revised  ^-  ^^'    . 
Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Statutes  of  Ontario, 
1972,  chapter  169,  section  1,  and  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  83,  section  2  and  1974,  chapter  85 ,  section  1, 
is  further  amended  by  adding  thereto  the  following  subsection: 

(6)  A  person  is  not  ineligible  to  be  elected  or  to  hold  office  as  a  Volunteer 
member  of  council  only  by  reason  of  being  a  volunteer  fire  fighter  fighters 
as  defined  in  The  Fire  Departments  Act  and  subsections  3,  4  and  5  RS.o.  1970, 
do  not  apply  to  a  person  who  is  a  volunteer  fire  fighter  but  who  is  '^'  '^^ 
not  otherwise  employed  by  the  municipality  or  a  local  board 
thereof. 

2. — (1)  Paragraph  67a  of  section  352  of  the  said  Act,  as  enacted  by  the  «  ^52, 
Statutes  of  Ontario,  1978,  chapter  32,  section  16,  is  amended  amended 
by  adding  thereto  the  following  clauses: 

(c)  A  by-law  passed  under  this  paragraph  may  provide  that  Former 
it  applies  to  a  person  who  was  an  employee  at  the  time 
the  cause  of  action  or  other  proceeding  arose  but  who 
prior  to  judgment  or  other  settlement  of  the  action  or 
proceeding  has  ceased  to  be  an  employee. 

{d)  This  paragraph  does  not  apply  to  an  act  or  omission  that  Application 
occurred  prior  to  the  20th  day  of  June,  1978. 

(2)  Clause  c  of  paragraph  68  of  the  said  section  352  is  repealed  and  ^  3S2, 
the  following  substituted  therefor:  re-enacted' 

(c)  Where  land  is  acquired  under  this  paragraph  for  park 
purposes  and  there  is  no  board  of  park  management, 
the  council  may  appoint  such  number  of  persons  quali- 
fied to  hold  office  as  a  member  of  council  as  it  considers 
appropriate  to  act  on  its  behalf  as  a  board  of  manage- 
ment for  any  undertaking  under  this  paragraph. 


s.  361  (1), 
re-enacted 


3. — (1)  Subsection  1  of  section  361  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Improvement 
area  may  be 
designated 
by  by-law 


s.  361, 
amended 


(1)  The  council  of  a  local  municipality  may  pass  by-laws  desig- 
nating an  area  as  an  improvement  area  and  may  exempt  from 
such  area  the  whole  or  any  portion  of  any  property  situate  within 
the  perimeter  of  the  area  and  may  by  by-law  establish  for  any  such 
area  so  designated  a  Board  of  Management  to  which  may  be 
entrusted,  subject  to  such  limitations  as  the  by-law  may  provide, 
the  improvement,  beautification  and  maintenance  of  municipally 
owned  lands,  buildings  and  structures  in  the  area,  beyond  such 
improvement,  beautification  and  maintenance  as  is  provided  at 
the  expense  of  the  municipality  at  large,  and  the  promotion  of  the 
area  as  a  business  or  shopping  area. 

(2)  The  said  section  361,  as  amended  by  the  Statutes  of  Ontario, 
1976,  chapter  69,  section  11  and  1978,  chapter  32,  section  18, 
is  further  amended  by  adding  thereto  the  following  subsection: 


Approval 

of 

O.M.B. 


(3a)  Subject  to  subsection  3,  where  a  petition  objecting  to  the 
passing  of  a  by-law  referred  to  in  subsection  2  signed  by  one  or 
more  persons  entitled  to  notice  as  set  out  in  that  subsection  is 
received  by  the  clerk  of  the  municipality  within  thirty  days  next 
following  the  latest  day  of  the  mailing  of  any  of  such  notices,  the  i 
by-law  shall  not  come  into  force  without  the  approval  of  the 
Municipal  Board. 


s.  361  (5), 
repealed 

s.  361  (6), 
re-enacted 


(3)  Subsection  5  of  the  said  section  361  is  repealed. 

(4)  Subsection  6  of  the  said  section  361,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  69,  section  11,  is  repealed 
and  the  following  substituted  therefor: 


Board 

of 
Management 


s.  361  (12), 
re-enacted 


(6)  A  Board  of  Management  established  under  subsection  1  is  a 
body  corporate  and  shall  consist  of  such  number  of  members 
appointed  by  council  as  the  council  considers  advisable,  at  least 
one  of  whom  shall  be  a  member  of  the  council  and  the  remaining 
members  shall  be  persons  assessed  for  business  assessment  in 
respect  of  land  in  the  area  or  nominees  of  such  persons. 

(5)  Subsection  12  of  the  said  section  361  is  repealed  and  the 
following  substituted  therefor: 


Borrowing 
prohibited, 
restrictions 
on  incurring 
indebtedness 

Assent  of 
electors,  etc. 
R.S.O.  1970, 
c.  323 


(12)  The  Board  of  Management  shall  not  borrow  money  and 
without  the  prior  approval  of  the  council,  it  may  not  incur  an\ 
indebtedness  extending  beyond  the  current  year. 

(12a)  Section  293  of  this  Act  and  sections  64  and  65  of  Th( 
Ontario  Municipal  Board  Act  apply  to  the  giving  of  an  approval  o 
indebtedness  by  a  council  under  subsection  12  as  though  tin 


Section  3.     Section    361    permits   municipalities   to   designate    business 
improvement  areas  and  provide  for  their  management  by  a  Board  of  Management. 

Subsection  1 .     The  proposed  amendment  to  subsection  1  allows  a  munici- 
pality to  exempt  properties  from  a  business  improvement  area. 


Subsection  2.  At  present,  all  by-laws  passed  under  subsection  1  must  be 
referred  to  the  Municipal  Board. 

Under  the  proposed  amendment  to  this  subsection  and  subsection  18,  the 
by-law  will  be  referred  to  the  Municipal  Board  only  where  an  objection  to  the 
by-law  is  received. 


Subsection  3.     Subsection  5  of  section  361  reads  as  follows: 

(5)  Where  the  council  has  proceeded  under  this  section  and  has  been  pre- 
vented from  passing  the  proposed  by-law  by  reason  of  a  petition  objecting 
thereto  having  been  presented  under  subsection  3,  the  council  may  again 
proceed  under  this  section  in  respect  of  the  area  to  be  designated  by  any 
such  by-law  at  any  time  after  the  expiry  of  the  two  years  next  following 
the  presentation  of  the  petition. 

The  repeal  of  subsection  5  will  remove  the  two-year  waiting  period. 

Subsection  4.  The  proposed  amendment  to  subsection  6  removes  the 
requirement  that  members  of  a  Board  of  Management  be  eligible  for  election  as 
members  of  council. 


Subsection  5.  The  proposed  amendments  provide  that  a  Board  of  Man- 
agement shall  not  borrow  money  and  shall  not,  without  the  prior  approval  of 
council,  incur  any  indebtedness  extending  beyond  the  current  year.  Where  an 
indebtedness  is  to  extend  beyond  the  current  year,  section  293  of  The  Municipal 
Act,  requiring  the  assent  of  the  electors,  and  section  64  of  The  Ontario  Municipal 
Board  Act,  requiring  municipal  approval,  apply  to  the  approval  of  the  indebted- 
ness. 


Subsection  6.  The  Proposed  amendment  to  subsection  16  will  permit  a 
municipality  to  specify  maximum  and  minimum  charges  with  respect  to  a  levy  for 
the  purposes  of  a  Board  of  Management. 

The  proposed  subsection  16o  provides  that  a  special  charge  may  be  levied  on 
and  shall  be  paid  by  persons  assessed  for  business  assessment  who  derive  a  special 
benefit  from  the  establishment  of  the  area. 

The  proposed  subsections  166  to  16/  are  complementary  to  the  re-enactment 
of  subsection  16  and  the  enactment  of  subsection  16a  and  provide  for  notice  of 
proposed  by-laws  and  the  reference  of  by-laws  to  the  Municipal  Board  where  an 
objection  is  received. 

The  proposed  subsection  16g  provides  that  where  the  municipality  has  bor- 
rowed money  for  the  purposes  of  a  Board  of  Management,  only  the  portion 
repayable  in  a  particular  year  shall  be  levied  and  charged  in  that  year  under 
subsection  16  or  16a. 


giving  of  the  approval  were  the  incurring  of  the  indebtedness  by 
the  municipality. 

(6)  Subsection  16  of  the  said  section  361  is  repealed  and  the  ^^g^^^^^d' 
following  substituted  therefor: 

(16)  Subject  to  such  maximum  and  minimum  charges  as  the  ^^^"^ 
council  may  specify  by  by-law,  the  council  shall  in  each  year  levy  a 
special  charge  upon  persons  in  the  area  assessed  for  business 
assessment  sufficient  to  provide  a  sum  equal  to  the  sum  of  money 
provided  for  the  purposes  of  the  Board  of  Management  for  that 
area,  together  with  interest  thereon  at  such  rate  as  is  required  to 
repay  any  interest  payable  by  the  municipality  on  the  whole  or  any 
part  of  such  sum,  which  shall  be  borne  and  paid  by  such  persons  in 
the  proportion  that  the  assessed  value  of  the  real  property  that  is 
used  as  the  basis  for  computing  the  business  assessment  of  each  of 
such  persons  bears  to  the  assessed  value  of  all  the  real  property  in 
the  area  used  as  the  basis  for  computing  business  assessment. 

(16a)  Notwithstanding  subsection  16,  the  council  may  by  by-  |{Jfg'^rfs'^g^''^^ 
law  provide  that  the  sum  required  for  the  purposes  mentioned  benefit 
therein  shall  be  levied  as  a  special  charge  upon  and  shall  be  borne  '^^"^^'i 
and  paid  by  persons  in  the  area  assessed  for  business  assessment 
who  in  the  opinion  of  the  council  derive  special  benefit  from  the 
establishment  of  the  area,  and  the  sum  chargeable  to  such  persons 
shall  be  equitably  apportioned  among  them  in  accordance  with 
the  benefits  that,  in  the  opinion  of  the  council,  accrue  to  them  from 
the  establishment  of  the  area. 

(166)  Before  the  council  passes  a  by-law  specifying  maximum  ^°^'" 
and  minimum  charges  under  subsection  16  or  a  by-law  under 
subsection  16a,  notice  of  the  proposed  by-law  shall  be, 

(a)  published  at  least  once  a  week  for  four  successive  weeks, 
and  the  by-law  shall  not  be  passed  until  after  the  expiry 
or  fourteen  days  following  the  day  on  which  the  notice 
was  last  published;  or 

(b)  given  in  the  same  manner  as  a  notice  of  a  proposed 
by-law  under  subsection  2 ,  and  the  by-law  shall  not  be 
passed  until  the  expiry  of  thirty  days  next  following  the 
latest  day  of  the  mailing  of  any  such  notices. 

(16c)  Any  person  who  would  be  liable  to  a  special  charge  levied  ObjecUons 
in  accordance  with  a  by-law  proposed  to  be  passed  by  the  council 
of  a  municipality  under  subsection  16  specifying  maximum  or 
minimum  charges  or  under  subsection  16a  may  object  to  the 
proposed  by-law  by  filing  written  notice  of  the  objection  with  the 
clerk  of  the  municipality  before  the  expiry  of  the  period  mentioned 
in  clause  a  or  6  of  subsection  16b,  as  the  case  may  be. 


Approval 

of 

O.M.B. 


(Ibd)  Where  an  objection  to  a  proposed  by-law  is  made  under 
subsection  16c,  the  proposed  by-law  shall  not  come  into  force 
without  the  approval  of  the  Municipal  Board. 


Application 


(16e)  Subsections  16b,  16c  and  I6d  do  not  apply  to  a  by-law 
passed  under  subsection  16  or  16a  to  comply  with  an  order  of  the 
Municipal  Board  under  subsection  18. 


Separate 
notices 
not 
required 


(16/)  Notice  of  a  proposed  by-law  required  under  subsection 
16b  may  be  given  in  the  same  notice  as  notice  of  a  proposed  by-law 
under  subsection  2. 


Proviso 


(16g)  Notwithstanding  anything  in  subsection  16  or  16a,  where 
moneys  borrowed  by  the  municipality  are  provided  in  any  year  by 
the  council  for  the  purposes  of  the  Board  of  Management  and 
where  only  a  portion  of  such  moneys  are  required  to  be  repaid  by 
the  municipality  to  the  lender  in  that  year  or  in  any  subsequent 
year,  only  the  portion  of  the  moneys  required  to  be  repaid  to  the 
lender  in  any  such  year  together  with  any  interest  repayable  in  that 
year  in  respect  of  the  total  of  such  moneys  shall  be  included  in  the 
sum  to  be  provided  in  that  year  by  the  levy  under  subsection  16  or 
16a. 


s.  361  (17), 
amended 


(7)  Subsection  17  of  the  said  section  361  is  amended  by  inserting 
after  "16"  in  the  first  line  "or  16a". 


s.  361, 
(17a- 17c), 
re-enacted 


(8)  Subsections  1 7a ,  1 76  and  1 7c  of  the  said  section  36 1 ,  as  enacted 
by  the  Statutes  of  Ontario,  1978,  chapter  32,  section  18,  are 
repealed  and  the  following  substituted  therefor: 


Additions  to 

and 

exemptions 

from 

improvement 

area 


(17a)  The  council  of  a  local  municipality  may  pass  by-laws  for 
designating  as  an  improvement  area  an  area  that  includes  all  of  an 
existing  improvement  area  designated  under  subsection  1  or  for 
exempting  from  an  existing  improvement  area  designated  under 
subsection  1  the  whole  or  any  portion  of  any  property  situate 
within  the  perimeter  of  the  area. 


Application  of 
subss.  2-4 


( 1 76)  Subsections  2 ,  3 ,  3a  and  4  apply  with  necessary  modifica- 
tions to  the  passing  of  a  by-law  under  subsection  17a. 


When  by-law 
comes  into 
effect 


(17c)  A  by-law  passed  under  subsection  17a  shall  not  come  into 
force  until  the  1st  day  of  January  next  after  its  passing,  or,  where 
the  approval  of  the  Municipal  Board  is  required  before  such 
by-law  may  come  into  force,  until  the  day  specified  by  the  Munici- 
pal Board. 


s.  361  (18,  19), 
re-enacted 


(9)  Subsections  18  and  19  of  the  said  section  361  are  repealed  and 
the  following  substituted  therefor: 


Subsection  7.  Subsection  17  of  section  361,  as  amended,  will  provide  that  a 
special  charge  under  subsection  16  or  16a  may  be  collected  in  the  same  manner  and 
with  the  same  remedies  as  are  provided  in  the  Act  for  the  collection  of  taxes  upon 
business  assessment.  The  amendment  is  complementary  to  the  enactment  of 
subsection  16a. 

Subsection  8.  The  proposed  re-enactment  of  subsection  17a  will  permit  the 
council  of  a  local  municipality  to  exempt  any  parcel  of  land  from  an  existing 
business  improvement  area. 

The  proposed  re-enactment  of  subsection  1 7b  is  complementary  to  the  enact- 
ment of  subsection  3a  and  the  repeal  of  subsection  5  of  the  Act  as  set  out  in 
subsections  2  and  3  of  this  section  of  the  Bill. 

The  proposed  re-enactment  of  subsection  17c  clarifies  that,  where  a  by-law 
under  subsection  17a  is  referred  to  the  Municipal  Board,  the  by-law  comes  into 
effect  on  a  day  to  be  determined  by  the  Municipal  Board. 


Subsection  9.  The  proposed  re-enactment  of  subsection  18  removes  the 
requirement  that  a  by-law  passed  under  subsection  1  must  be  referred  to  the 
Municipal  Board.  Only  where  an  objection  is  received  will  a  by-law  passed  under 
section  361  be  referred  to  the  Board. 

The  present  subsection  19  is  re-enacted  as  subsections  19  and  19a. 


Section  4.     Self-explanatory. 


Section  5.  Section  390a  permits  a  municipality  to  purchase  insurance  and 
to  pay  damages  with  respect  to  acts  or  omissions  of  members  of  council  and  local 
boards.  The  proposed  subsection  3  clarifies  that  a  by-law  passed  under  this  section 
may  apply  to  a  person  who  has  ceased  to  be  a  member  of  the  council  or  local  board 
at  the  time  the  action  is  settled.  The  proposed  subsection  4  clarifies  that  section 
390a  does  not  apply  to  acts  or  omissions  that  occurred  prior  to  the  enactment  of 
section  390a. 


(18)  Where  the  approval  of  the  Municipal  Board  of  a  by-law  Approval 
passed  under  this  section  is  required,  the  Municipal  Board  as  a  o.m.b. 
condition  of  giving  its  approval  may  by  its  order  impose  such 
restrictions,  limitations  and  conditions  with  respect  to  such  matter 

as  may  be  necessary  or  expedient. 

(19)  A  by-law  designating  an  improvement  area  may  be  ^^p^^ 
repealed  to  take  effect  upon  the  3 1st  day  of  December  in  the  year  in  by-law 
which  it  is  passed. 

(19a)  Notwithstanding  anything  in  this  section,  subsections  2,  ^on- 

°  application  of 

3  and  3a  do  not  apply  to,  subss.  (2-3a) 

(a)  a  by-law  passed  under  subsection  1  or  17a  to  comply 
with  an  order  of  the  Municipal  Board  under  subsection 
18;  or 

ib)  a  by-law  passed  under  subsection  19. 

4.  Notwithstanding  section  3,  where  a  notice  of  intention  to  pass  a  Transition 
by-law  under  subsection  1  or  17a  of  section  361  oiThe  Municipal  R  so.  i97o, 

c    284 

Act  has  been  sent  under  subsection  2  of  that  Act  prior  to  the  coming 
into  force  of  this  section,  the  passing  ofthe  by-law  shall  be  subject  to 
section  361  as  it  read  immediately  prior  to  the  coming  into  force  of 
this  section. 

5.  Section  390a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario,  s.  390a, 
1978,  chapter  101,  section  11,  is  amended  by  adding  thereto  the 
following  subsections: 

(3)  A  by-law  passed  under  this  section  may  provide  that  it  Former 
applies  to  a  person  who  was  a  member  of  council  or  a  local  board,  of  council 
as  the  case  may  be,  at  the  time  the  cause  of  action  or  other 
proceeding  arose  but  who  prior  to  judgment  or  other  settlement  of 

the  action  or  proceeding  has  ceased  to  be  a  member  of  the  council 
or  local  board. 

(4)  This  section  does  not  apply  to  an  act  or  omission  that  Application 
occurred  prior  to  the  15th  day  of  December,  1978. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

•^  -^  ment 

I  7.  T\ieshorti\i\toi\h\s\ciisTheMunicipalAmendment  Act,  1980.     Short  title 


Ci 
o 
^ 


I— I    HH 
rt-    O 

orq    ■ 


r 


p 


p 


i>o 

T3 

^-i 

i-» 

>i 

00 

>0 

5^ 

«. 

(__i 

s 

^ 

00 

o 

»<5 

H 

> 

rD 

3 

g 

> 

c 

<-»■ 

2_ 

r* 

o* 

O 

•5' 

P 

B- 

3 

fD 

> 

D 

o 

CL 

BILL  46  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


(Reprinted  as  amended  by  the  General  Government  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  This  section  provides  that  a  volunteer  fire  fighter,  who  is  not 
otherwise  employed  by  a  municipality  or  a  local  board  thereof,  is  not  ineligible  to  be 
elected  or  hold  office  as  a  member  of  council. 


Section  2. — Subsection  1.  Paragraph  67a  of  section  352  permits  a 
municipality  to  purchase  insurance  and  pay  damages  with  respect  to  acts  or 
omissions  of  employees  in  the  course  of  their  employment.  The  proposed  clause  c 
clarifies  that  a  by-law  passed  under  paragraph  67a  may  apply  to  persons  who  have 
ceased  to  be  employees  at  the  time  an  action  is  settled.  The  proposed  clause  d 
clarifies  that  paragraph  67a  does  not  apply  to  acts  or  omissions  that  occurred  prior 
to  the  enactment  of  the  said  paragraph. 


Subsection  2.  The  proposed  amendment  removes  the  requirement  that  a 
board  of  management  for  parks  must  have  at  least  three  and  not  more  than  seven 
members.  The  amendment  also  removes  the  requirement  that  at  least  two  mem- 
bers of  the  board  must  be  members  of  council  where  the  board  is  composed  of  more 
than  four  members. 


BILL  46  1980 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Section  36  of  The  Municipal  Act,  being  chapter  284  of  the  Revised  l^^^^^^  ^ 
Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Statutes  of  Ontario, 
1972,  chapter  169,  section  1,  and  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  83,  section  2  and  1974,  chapter  85,  section  1, 
is  further  amended  by  adding  thereto  the  following  subsection: 

(6)  A  person  is  not  ineligible  to  be  elected  or  to  hold  office  as  a  Volunteer 
member  of  council  only  by  reason  of  being  a  volunteer  fire  fighter  fighters 
as  defined  in  The  Fire  Departments  Act  and  subsections  3,  4  and  5  R  so.  1970, 
do  not  apply  to  a  person  who  is  a  volunteer  fire  fighter  but  who  is  '^ 
not  otherwise  employed  by  the  municipality  or  a  local  board 
thereof. 

2. — (1)  Paragraph  67a  of  section  352  of  the  said  Act,  as  enacted  by  the  *  ^^2, 
Statutes  of  Ontario,  1978,  chapter  32,  section  16,  is  amended  amended 
by  adding  thereto  the  following  clauses: 

(c)  A  by-law  passed  under  this  paragraph  may  provide  that  ^°'"1|j*'ggj 
it  applies  to  a  person  who  was  an  employee  at  the  time 

the  cause  of  action  or  other  proceeding  arose  but  who 
prior  to  judgment  or  other  settlement  of  the  action  or 
proceeding  has  ceased  to  be  an  employee. 

(d)  This  paragraph  does  not  apply  to  an  act  or  omission  that  Application 
occurred  prior  to  the  20th  day  of  June,  1978. 

(2)  Clause  c  of  paragraph  68  of  the  said  section  352  is  repealed  and  ^  J^Jg  ^^. 
the  following  substituted  therefor:  re-enacted 

(c)  Where  land  is  acquired  under  this  paragraph  for  park 
purposes  and  there  is  no  board  of  park  management, 
the  council  may  appoint  such  number  of  persons  quali- 
fied to  hold  office  as  a  member  of  council  as  it  considers 
appropriate  to  act  on  its  behalf  as  a  board  of  manage- 
ment for  any  undertaking  under  this  paragraph. 


s.  361, 
amended 


ii. — (1)  Section  ^6\  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1970,  chapter  69,  section  11  and  1978,  chapter  32, 
section  18,  is  further  amended  by  adding  thereto  the  following 
subsection: 


Approval 

of 

O.M.B. 


s.  361  (5), 
repealed 

s.  361  (6), 
re-enacted 


Board  of 
Management 


(3a)  Subject  to  subsection  3,  where  a  petition  objecting  to  the 
passing  of  a  by-law  referred  to  in  subsection  2  signed  by  one  or 
more  persons  entitled  to  notice  as  set  out  in  that  subsection  is 
received  by  the  clerk  of  the  municipality  within  thirty  days  next 
following  the  latest  day  of  the  mailing  of  any  of  such  notices,  the 
by-law  shall  not  come  into  force  without  the  approval  of  the 
Municipal  Board. 

(2)  Subsection  5  of  the  said  section  361  is  repealed. 

(3)  Subsection  6  of  the  said  section  361,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  69,  section  11,  is  repealed 
and  the  following  substituted  therefor: 


(6)  A  Board  of  Management  established  under  subsection  1  is  a 
body  corporate  and  shall  consist  of  such  number  of  members 
appointed  by  council  as  the  council  considers  advisable,  at  least 
one  of  whom  shall  be  a  member  of  the  council  and  the  remaining 
members  shall  be  individuals  assessed  for  business  assessment  in 
respect  of  land  in  the  area  or  nominees  of  such  individuals  or  of 
corporations  so  assessed.  "^Pl 


s.  361  (12), 
re-enacted 


Borrowing 
prohibited, 
restrictions 
on  incurring 
indebtedness 

Assent  of 
electors,  etc. 
R.S.O.  1970, 
c.  323 


(4)  Subsection  12  of  the  said  section  361  is  repealed  and  the 
following  substituted  therefor: 

(12)  The  Board  of  Management  shall  not  borrow  money  and, 
without  the  prior  approval  of  the  council,  it  may  not  incur  any 
indebtedness  extending  beyond  the  current  year. 

(12a)  Section  293  of  this  Act  and  sections  64  and  65  of  The 
Ontario  Municipal  Board  Act  apply  to  the  giving  of  an  approval  of 
indebtedness  by  a  council  under  subsection  12  as  though  the 
giving  of  the  approval  were  the  incurring  of  the  indebtedness  by 
the  municipality. 


s.  361  (16), 
re-enacted 


Special 
charge 


(5)  Subsection  16  of  the  said  section  361  is  repealed  and  the 
following  substituted  therefor: 

(16)  Subject  to  such  maximum  and  minimum  charges  as  the 
council  may  specify  by  by-law,  the  council  shall  in  each  year  levy  a  ■ 
special  charge  upon  persons  in  the  area  assessed  for  business  \ 
assessment  sufficient  to  provide  a  sum  equal  to  the  sum  of  money 
provided  for  the  purposes  of  the  Board  of  Management  for  that 
area,  together  with  interest  thereon  at  such  rate  as  is  required  to 
repay  any  interest  payable  by  the  municipality  on  the  whole  or  any  i 
part  of  such  sum,  which  shall  be  borne  and  paid  by  such  persons  in  I 


Section  3.  Section  361  permits  municipalities  to  designate  business 
improvement  areas  and  provide  for  their  management  by  a  Board  of  Management. 

Subsection  1.  At  present,  all  by-laws  passed  under  subsection  1  must  be 
referred  to  the  Municipal  Board. 

Under  the  proposed  subsection  3a  and  the  proposed  amendment  to  subsection 
18,  the  by-law  will  be  referred  to  the  Municipal  Board  only  where  an  objection  to 
the  by-law  is  received. 


Subsection  2.     Subsection  5  of  section  361  reads  as  follows: 

(5)  Where  the  council  has  proceeded  under  this  section  and  has  been  pre- 
vented from  passing  the  proposed  by-law  by  reason  of  a  petition  objecting 
thereto  having  been  presented  under  subsection  3,  the  council  may  again 
proceed  under  this  section  in  respect  of  the  area  to  be  designated  by  any 
such  by-law  at  any  time  after  the  expiry  of  the  two  years  next  following 
the  presentation  of  the  petition. 

The  repeal  of  subsection  5  will  remove  the  two-year  waiting  period. 

Subsection  3.  The  proposed  amendment  to  subsection  6  removes  the 
requirement  that  members  of  a  Board  of  Management  be  eligible  for  election  as 
members  of  council. 


Subsection  4.  The  proposed  amendments  provide  that  a  Board  of  Man- 
agement shall  not  borrow  money  and  shall  not,  without  the  prior  approval  of 
council,  incur  any  indebtedness  extending  beyond  the  current  year.  Where  an 
indebtedness  is  to  extend  beyond  the  current  year,  section  293  of  The  Municipal 
Act,  requiring  the  assent  of  the  electors,  and  section  64  of  The  Ontario  Municipal 
Board  Act,  requiring  municipal  approval,  apply  to  the  approval  of  the  indebted- 


Subsection  5.  The  proposed  amendment  to  subsection  16  will  permit  a 
municipality  to  specify  maximum  and  minimum  charges  with  respect  to  a  levy  for 
the  purposes  of  a  Board  of  Management. 

The  proposed  subsection  16a  provides  that  a  special  charge  may  be  levied  on 
and  shall  be  paid  by  persons  assessed  for  business  assessment  who  derive  a  special 
benefit  from  the  establishment  of  the  area. 

The  proposed  subsections  16ft  to  16/  are  complementary  to  the  re-enactment 
of  subsection  16  and  the  enactment  of  subsection  16a  and  provide  for  notice  of 
proposed  by-laws  and  the  reference  of  by-laws  to  the  Municipal  Board  where  an 
objection  is  received. 

The  proposed  subsection  16g  provides  that  where  the  municipality  has  bor- 
rowed money  for  the  purposes  of  a  Board  of  Management,  only  the  portion 
repayable  in  a  particular  year  shall  be  levied  and  charged  in  that  year  under 
subsection  16  or  16a. 


the  proportion  that  the  assessed  value  of  the  real  property  that  is 
used  as  the  basis  for  computing  the  business  assessment  of  each  of 
such  persons  bears  to  the  assessed  value  of  all  the  real  property  in 
the  area  used  as  the  basis  for  computing  business  assessment. 

(16a)  Notwithstanding  subsection  16,  the  council  may  by  by-  Special  charge 
law  provide  that  the  sum  required  for  the  purposes  mentioned  bemlfit^''^*^' 
therein  shall  be  levied  as  a  special  charge  upon  and  shall  be  borne  derived 
and  paid  by  persons  in  the  area  assessed  for  business  assessment 
who  in  the  opinion  of  the  council  derive  special  benefit  from  the 
establishment  of  the  area,  and  the  sum  chargeable  to  such  persons 
shall  be  equitably  apportioned  among  them  in  accordance  with 
the  benefits  that,  in  the  opinion  of  the  council,  accrue  to  them  from 
the  establishment  of  the  area. 

(166)  Before  the  council  passes  a  by-law  specifying  maximum  Notice 
and  minimum  charges  under  subsection  16  or  a  by-law  under 
subsection  16a,  notice  of  the  proposed  by-law  shall  be, 

(a)  published  at  least  once  a  week  for  four  successive  weeks, 
and  the  by-law  shall  not  be  passed  until  after  the  expiry 
or  fourteen  days  following  the  day  on  which  the  notice 
was  last  published;  or 

(b)  given  in  the  same  manner  as  a  notice  of  a  proposed 
by-law  under  subsection  2,  and  the  by-law  shall  not  be 
passed  until  the  expiry  of  thirty  days  next  following  the 
latest  day  of  the  mailing  of  any  such  notices. 

(16c)  Any  person  who  would  be  liable  to  a  special  charge  levied  objections 
in  accordance  with  a  by-law  proposed  to  be  passed  by  the  council 
of  a  municipality  under  subsection  16  specifying  maximum  or 
minimum  charges  or  under  subsection  16a  may  object  to  the 
proposed  by-law  by  filing  written  notice  of  the  objection  with  the 
clerk  of  the  municipality  before  the  expiry  of  the  period  mentioned 
in  clause  a  or  6  of  subsection  I6b,  as  the  case  may  be. 


(16c?)  Where  an  objection  to  a  proposed  by-law  is  made  under  Approval 
subsection  16c,  the  proposed  by-law  shall  not  come  into  force  o.m.b. 
without  the  approval  of  the  Municipal  Board. 


(16e)  Subsections  166,  16c  and  16d  do  not  apply  to  a  by-law  Application 
passed  under  subsection  16  or  16a  to  comply  with  an  order  of  the 
Municipal  Board  under  subsection  18. 

(16/)  Notice  of  a  proposed  by-law  required  under  subsection  Separate 
166  may  be  given  in  the  same  notice  as  notice  of  a  proposed  by-law  not 
under  subsection  2.  required 


Proviso 


(16g)  Notwithstanding  anything  in  subsection  16  or  16a,  where 
moneys  borrowed  by  the  municipality  are  provided  in  any  year  by 
the  council  for  the  purposes  of  the  Board  of  Management  and 
where  only  a  portion  of  such  moneys  are  required  to  be  repaid  by 
the  municipality  to  the  lender  in  that  year  or  in  any  subsequent 
year,  only  the  portion  of  the  moneys  required  to  be  repaid  to  the 
lender  in  any  such  year  together  with  any  interest  repayable  in  that 
year  in  respect  of  the  total  of  such  moneys  shall  be  included  in  the 
sum  to  be  provided  in  that  year  by  the  levy  under  subsection  16  or 
16a. 


s.  361  (17), 
amended 


s.  361, 
{17ft,  17c), 
re-enacted 


(6)  Subsection  17  of  the  said  section  361  is  amended  by  inserting 
after  "16"  in  the  first  line  "or  16a". 


(7)  Subsections  176  and  17c  of  the  said  section  361,  as  enacted  by 
the  Statutes  of  Ontario,  1978,  chapter  32,  section  18,  are 
repealed  and  the  following  substituted  therefor:  "^Pl 


Application  of 
subss.  2-4 


{17b)  Subsections  2,  3,  3a  and  4  apply  with  necessary  modifica- 
tions to  the  passing  of  a  by-law  under  subsection  17a. 


When  by-law 
comes  into 
effect 


(17c)  A  by-law  passed  under  subsection  17a  shall  not  come  into 
force  until  the  1st  day  of  January  next  after  its  passing,  or,  where 
the  approval  of  the  Municipal  Board  is  required  before  such 
by-law  may  come  into  force,  until  the  day  specified  by  the  Munici- 
pal Board. 


s.  361  (18,  19), 
re-enacted 


(8)  Subsections  18  and  19  of  the  said  section  361  are  repealed  and 
the  following  substituted  therefor: 


Approval 

of 

O.M.B. 


Repeal 

of 

by-law 


(18)  Where  the  approval  of  the  Municipal  Board  of  a  by-law 
passed  under  this  section  is  required,  the  Municipal  Board  as  a 
condition  of  giving  its  approval  may  by  its  order  impose  such 
restrictions,  limitations  and  conditions  with  respect  to  such  mattery 
as  may  be  necessary  or  expedient.  I 

(19)  A  by-law  designating  an  improvement  area  may  be 
repealed  to  take  effect  upon  the  3 1st  day  of  December  in  the  year  in 
which  it  is  passed. 


Non- 
application  of 

subss.  (2-3a) 


(19a)  Notwithstanding  anything  in  this  section,  subsections  2, 
3  and  3a  do  not  apply  to, 

(a)  a  by-law  passed  under  subsection  1  or  17a  to  comply 
with  an  order  of  the  Municipal  Board  under  subsection 
18;  or 


(b)  a  by-law  passed  under  subsection  19. 


Subsection  6.  Subsection  17  of  section  361,  as  amended,  will  provide  thata 
special  charge  under  subsection  16  or  16a  may  be  collected  in  the  same  manner  and 
with  the  same  remedies  as  are  provided  in  the  Act  for  the  collection  of  taxes  upon 
business  assessment.  The  amendment  is  complementary  to  the  enactment  of 
subsection  16a. 

Subsection  7.  The  proposed  re-enactment  of  subsection  176  is  complemen- 
tary to  the  enactment  of  subsection  3a  and  the  repeal  of  subsection  5  of  the  Act  as  set 
out  in  subsections  1  and  2  of  this  section  of  the  Bill. 

The  proposed  re-enactment  of  subsection  1 7c  clarifies  that,  where  a  by-law 
under  subsection  17a  is  referred  to  the  Municipal  Board,  the  by-law  comes  into 
effect  on  a  day  to  be  determined  by  the  Municipal  Board. 


Subsection  8.  The  proposed  re-enactment  of  subsection  18  removes  the 
requirement  that  a  by-law  passed  under  subsection  1  must  be  referred  to  the 
Municipal  Board.  Only  where  an  objection  is  received  will  a  by-law  passed  under 
section  361  be  referred  to  the  Board. 

The  present  subsection  19  is  re-enacted  as  subsections  19  and  19a. 


Section  4.     Self-explanatory. 


Section  5.  Section  390a  permits  a  municipality  to  purchase  insurance  and 
to  pay  damages  with  respect  to  acts  or  omissions  of  members  of  council  and  local 
boards.  The  proposed  subsection  3  clarifies  that  a  by-law  passed  under  this  section 
may  apply  to  a  person  who  has  ceased  to  be  a  member  of  the  council  or  local  board 
at  the  time  the  action  is  settled.  The  proposed  subsection  4  clarifies  that  section 
390a  does  not  apply  to  acts  or  omissions  that  occurred  prior  to  the  enactment  of 
section  390a. 


4.  Notwithstanding  section  3,  where  a  notice  of  intention  to  pass  a  Transition 
by-law  under  subsection  1  or  17a  of  section  361  of  The  Municipal  R  so.  1970, 
Act  has  been  sent  under  subsection  2  of  that  Act  prior  to  the  coming 

into  force  of  this  section,  the  passing  of  the  by-law  shall  be  subject  to 
section  361  as  it  read  immediately  prior  to  the  coming  into  force  of 
this  section. 

5.  Section  390a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario,  «.  390a, 
1978,  chapter  101,  section  11,  is  amended  by  adding  thereto  the 
following  subsections: 

(3)  A  by-law  passed  under  this  section  may  provide  that  it  Former 
applies  to  a  person  who  was  a  member  of  council  or  a  local  board,  of  council 
as  the  case  may  be,  at  the  time  the  cause  of  action  or  other 
proceeding  arose  but  who  prior  to  judgment  or  other  settlement  of 

the  action  or  proceeding  has  ceased  to  be  a  member  of  the  council 
or  local  board. 

(4)  This  section  does  not  apply  to  an  act  or  omission  that  Application 
occurred  prior  to  the  15th  day  of  December,  1978. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

7.  The  short  title  of  this  Act  is  The  Municipal  Amendment  Act,  1980.     ^^ort  title 
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BILL  46 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


{  TORONTO 

I  Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


BILL  46  1980 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1 .  Section  36  of  The  Municipal  Act,  being  chapter  284  of  the  Revised  ^  ^^'    . 
Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Statutes  of  Ontario, 
1972,  chapter  169,  section  1,  and  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  83,  section  2  and  1974,  chapter  85,  section  1, 
is  further  amended  by  adding  thereto  the  following  subsection: 

(6)  A  person  is  not  ineligible  to  be  elected  or  to  hold  office  as  a  Volunteer 
member  of  council  only  by  reason  of  being  a  volunteer  fire  fighter  fighters 
as  defined  in  The  Fire  Departments  Act  and  subsections  3,  4  and  5  RS.o.  i97o^ 
do  not  apply  to  a  person  who  is  a  volunteer  fire  fighter  but  who  is  *^ 
not  otherwise  employed  by  the  municipality  or  a  local  board 
thereof. 

2. — (1)  Paragraph  67a  of  section  352  of  the  said  Act,  as  enacted  by  the  »  ^52, 
Statutes  of  Ontario,  1978,  chapter  32,  section  16,  is  amended  amended 
by  adding  thereto  the  following  clauses: 

(c)  A  by-law  passed  under  this  paragraph  may  provide  that  ^""""["gg^ 
it  applies  to  a  person  who  was  an  employee  at  the  time 
the  cause  of  action  or  other  proceeding  arose  but  who 
prior  to  judgment  or  other  settlement  of  the  action  or 
proceeding  has  ceased  to  be  an  employee. 

{d)  This  paragraph  does  not  apply  to  an  act  or  omission  that  Application 
occurred  prior  to  the  20th  day  of  June,  1978. 

(2)  Clause  c  of  paragraph  68  of  the  said  section  352  is  repealed  and  ^  J"'g  ,  . 
the  following  substituted  therefor:  re-enacted' 

(c)  Where  land  is  acquired  under  this  paragraph  for  park 
purposes  and  there  is  no  board  of  park  management, 
the  council  may  appoint  such  number  of  persons  quali- 
fied to  hold  office  as  a  member  of  council  as  it  considers 
appropriate  to  act  on  its  behalf  as  a  board  of  manage- 
ment for  any  undertaking  under  this  paragraph. 


s.  361, 
amended 


3. — (1)  Section  361  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1976,  chapter  69,  section  11  and  1978,  chapter  32, 
section  18,  is  further  amended  by  adding  thereto  the  following 
subsection: 


Approval 

of 

O.M.B. 


s.  361  (5), 
repealed 

s.  361  (6), 
re-enacted 


(3a)  Subject  to  subsection  3,  where  a  petition  objecting  to  the 
passing  of  a  by-law  referred  to  in  subsection  2  signed  by  one  or 
more  persons  entitled  to  notice  as  set  out  in  that  subsection  is 
received  by  the  clerk  of  the  municipality  within  thirty  days  next 
following  the  latest  day  of  the  mailing  of  any  of  such  notices,  the 
by-law  shall  not  come  into  force  without  the  approval  of  the 
Municipal  Board. 

(2)  Subsection  5  of  the  said  section  361  is  repealed. 

(3)  Subsection  6  of  the  said  section  361,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  69,  section  11,  is  repealed 
and  the  following  substituted  therefor: 


Board  of 
Management 


(6)  A  Board  of  Management  established  under  subsection  1  is  a 
body  corporate  and  shall  consist  of  such  number  of  members 
appointed  by  council  as  the  council  considers  advisable,  at  least 
one  of  whom  shall  be  a  member  of  the  council  and  the  remaining 
members  shall  be  individuals  assessed  for  business  assessment  in 
respect  of  land  in  the  area  or  nominees  of  such  individuals  or  of 
corporations  so  assessed. 


s.  361  (12), 
re-enacted 


Borrowing 
prohibited, 
restrictions 
on  incurring 
indebtedness 

Assent  of 
electors,  etc. 
R.S.O.  1970, 
c.  323 


s.  361  (16), 
re-enacted 


Special 
charge 


(4)  Subsection  12  of  the  said  section  361  is  repealed  and  the 
following  substituted  therefor:  I 

(12)  The  Board  of  Management  shall  not  borrow  money  and, 
without  the  prior  approval  of  the  council,  it  may  not  incur  any 
indebtedness  extending  beyond  the  current  year.  I 

(12a)  Section  293  of  this  Act  and  sections  64  and  65  of  The 
Ontario  Municipal  Board  Act  apply  to  the  giving  of  an  approval  of 
indebtedness  by  a  council  under  subsection  12  as  though  the 
giving  of  the  approval  were  the  incurring  of  the  indebtedness  by 
the  municipality. 

(5)  Subsection  16  of  the  said  section  361  is  repealed  and  the 
following  substituted  therefor: 

(16)  Subject  to  such  maximum  and  minimum  charges  as  the 
council  may  specify  by  by-law,  the  council  shall  in  each  year  levy  a 
special  charge  upon  persons  in  the  area  assessed  for  business 
assessment  sufficient  to  provide  a  sum  equal  to  the  sum  of  money 
provided  for  the  purposes  of  the  Board  of  Management  for  that 
area,  together  with  interest  thereon  at  such  rate  as  is  required  to 
repay  any  interest  payable  by  the  municipality  on  the  whole  or  any 
part  of  such  sum,  which  shall  be  borne  and  paid  by  such  persons  in 


the  proportion  that  the  assessed  value  of  the  real  property  that  is 
used  as  the  basis  for  computing  the  business  assessment  of  each  of 
such  persons  bears  to  the  assessed  value  of  all  the  real  property  in 
the  area  used  as  the  basis  for  computing  business  assessment. 

(16a)  Notwithstanding  subsection  16,  the  council  may  by  by-  Special  charge 
law  provide  that  the  sum  required  for  the  purposes  mentioned  benefit 
therein  shall  be  levied  as  a  special  charge  upon  and  shall  be  borne  derived 
and  paid  by  persons  in  the  area  assessed  for  business  assessment 
who  in  the  opinion  of  the  council  derive  special  benefit  from  the 
establishment  of  the  area,  and  the  sum  chargeable  to  such  persons 
shall  be  equitably  apportioned  among  them  in  accordance  with 
the  benefits  that,  in  the  opinion  of  the  council,  accrue  to  them  from 
the  establishment  of  the  area. 

(166)  Before  the  council  passes  a  by-law  specifying  maximum  Notice 
and  minimum  charges  under  subsection  16  or  a  by-law  under 
subsection  16a,  notice  of  the  proposed  by-law  shall  be, 

(a)  published  at  least  once  a  week  for  four  successive  weeks, 
and  the  by-law  shall  not  be  passed  until  after  the  expiry 
or  fourteen  days  following  the  day  on  which  the  notice 
was  last  published;  or 

(b)  given  in  the  same  manner  as  a  notice  of  a  proposed 
by-law  under  subsection  2 ,  and  the  by-law  shall  not  be 
passed  until  the  expiry  of  thirty  days  next  following  the 
latest  day  of  the  mailing  of  any  such  notices. 

(16c)  Any  person  who  would  be  liable  to  a  special  charge  levied  objections 
in  accordance  with  a  by-law  proposed  to  be  passed  by  the  council 
of  a  municipality  under  subsection  16  specifying  maximum  or 
minimum  charges  or  under  subsection  16a  may  object  to  the 
proposed  by-law  by  filing  written  notice  of  the  objection  with  the 
clerk  of  the  municipality  before  the  expiry  of  the  period  mentioned 
in  clause  a  or  6  of  subsection  166,  as  the  case  may  be. 

{16d)  Where  an  objection  to  a  proposed  by-law  is  made  under  Approval 
subsection  16c,  the  proposed  by-law  shall  not  come  into  force  o.m.b. 
without  the  approval  of  the  Municipal  Board. 

(16c)  Subsections  166,  16c  and  16d  do  not  apply  to  a  by-law  Application 
passed  under  subsection  16  or  16a  to  comply  with  an  order  of  the 
Municipal  Board  under  subsection  18. 

(16  f)  Notice  of  a  proposed  by-law  required  under  subsection  Separate 

,,,..;  .  •  r  111  notices 

166  may  be  given  m  the  same  notice  as  notice  of  a  proposed  by-law  not 
under  subsection  2.  '""'^'''"^^ 


Proviso 


(16g)  Notwithstanding  anything  in  subsection  16  or  16a,  where 
moneys  borrowed  by  the  municipality  are  provided  in  any  year  by 
the  council  for  the  purposes  of  the  Board  of  Management  and 
where  only  a  portion  of  such  moneys  are  required  to  be  repaid  by 
the  municipality  to  the  lender  in  that  year  or  in  any  subsequent 
year,  only  the  portion  of  the  moneys  required  to  be  repaid  to  the 
lender  in  any  such  year  together  with  any  interest  repayable  in  that 
year  in  respect  of  the  total  of  such  moneys  shall  be  included  in  the 
sum  to  be  provided  in  that  year  by  the  levy  under  subsection  16  or 
16a. 


s.  361  (17), 
amended 


(6)  Subsection  17  of  the  said  section  361  is  amended  by  inserting 
after  "16"  in  the  first  line  "or  16a". 


s.  361, 
(17&,  17c), 
re-enacted 


(7)  Subsections  17b  and  17c  of  the  said  section  361,  as  enacted  by 
the  Statutes  of  Ontario,  1978,  chapter  32,  section  18,  are 
repealed  and  the  following  substituted  therefor: 


Application  of 
subss.  2-4 


(176)  Subsections  2,  3,  3a  and  4  apply  with  necessary  modifica- 
tions to  the  passing  of  a  by-law  under  subsection  17a. 


When  by-law 
comes  into 
effect 


(17c)  A  by-law  passed  under  subsection  17a  shall  not  come  into 
force  until  the  1st  day  of  January  next  after  its  passing,  or,  where 
the  approval  of  the  Municipal  Board  is  required  before  such 
by-law  may  come  into  force,  until  the  day  specified  by  the  Munici- 
pal Board. 


s.  361  (18,  19), 
re-enacted 


Approval 

of 

O.M.B. 


(8)  Subsections  18  and  19  of  the  said  section  361  are  repealed  and 
the  following  substituted  therefor: 

(18)  Where  the  approval  of  the  Municipal  Board  of  a  by-law 
passed  under  this  section  is  required,  the  Municipal  Board  as  a 
condition  of  giving  its  approval  may  by  its  order  impose  such 
restrictions,  limitations  and  conditions  with  respect  to  such  matter 
as  may  be  necessary  or  expedient. 


Repeal 

of 

by-law 


(19)  A  by-law  designating  an  improvement  area  may  be 
repealed  to  take  effect  upon  the  3 1st  day  of  December  in  the  year  in 
which  it  is  passed. 


Non- 
application  of 

subss.  (2-3a) 


(19a)  Notwithstanding  anything  in  this  section,  subsections  2, 
3  and  3a  do  not  apply  to, 


(a)  a  by-law  passed  under  subsection  1  or  17a  to  comply 
with  an  order  of  the  Municipal  Board  under  subsection 
18;  or 


(b)  a  by-law  passed  under  subsection  19. 


4.  Notwithstanding  section  3,  where  a  notice  of  intention  to  pass  a  Transition 
by-law  under  subsection  1  or  17a  of  section  361  of  The  Municipal  R  so.  1970, 
Act  has  been  sent  under  subsection  2  of  that  Act  prior  to  the  coming 

into  force  of  this  section,  the  passing  of  the  by-law  shall  be  subject  to 
section  361  as  it  read  immediately  prior  to  the  coming  into  force  of 
this  section. 

5.  Section  390a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario,  «.  390a, 
1978,  chapter  101,  section  11,  is  amended  by  adding  thereto  the 
following  subsections: 

(3)  A  by-law  passed  under  this  section  may  provide  that  it  Former 
applies  to  a  person  who  was  a  member  of  council  or  a  local  board,  of  council 
as  the  case  may  be,  at  the  time  the  cause  of  action  or  other 
proceeding  arose  but  who  prior  to  judgment  or  other  settlement  of 

the  action  or  proceeding  has  ceased  to  be  a  member  of  the  council 
or  local  board. 

(4)  This  section  does  not  apply  to  an  act  or  omission  that  Application 
occurred  prior  to  the  15th  day  of  December,  1978. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

7.  The  short  title  of  this  Act  is  The  Municipal  Amendment  Act,  1980.     Short  title 
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BILL  47 


Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An   Act  for  the   establishment   and   conduct   of  a   Project  in 

The    Municipality    of   Metropolitan    Toronto    to    improve 

methods  of  processing  Complaints  by  members  of  the 

Public  against  Police  Officers  on  the  Metropolitan  Police  Force 


The  Hon.  R.  McMurtry 
Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  a  project  in  The  Municipality  of  Metropolitan  Toronto 
to  improve  the  processing  of  complaints  by  the  public  concerning  the  conduct  of 
police  officers. 

Provision  is  made  for  the  appointment  of  a  Public  Complaints  Commis- 
sioner who  shall  monitor  and  review  the  handling  of  complaints  by  the  Met- 
ropolitan Toronto  Police  Force  and  shall  exercise  the  powers  and  perform  other 
duties  set  out. 

The  Bill  establishes  the  Police  Complaints  Board  and  provides  for  its 
membership  and  the  conduct  of  hearings  by  it. 

Procedures  are  established  for  the  making  of  complaints  and  the  recording, 
investigation,  resolution  and  disposition  thereof. 

The  project  expires  three  years  after  the  Act  comes  into  force  or  on  such  day 
thereafter  as  is  named  by  proclamation  of  the  Lieutenant  Governor. 


BILL  47  1980 


An  Act  for  the  establishment  and  conduct  of  a 
Project  in  The  Municipality  of  Metropolitan 
Toronto  to  improve  methods  of  processing 
Complaints  by  members  of  the  Public  against 
Police  Officers  on  the  Metropolitan  Police  Force 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Police  Complaints  Board; 

(b)  "Bureau"  means  the  Public  Complaints  Investigation 
Bureau; 

(c)  "chief  of  police"  means  the  chief  of  police  of  the  Met- 
ropolitan Police  Force; 

(d)  "complaint"  means  a  complaint  by  a  member  of  the 
public,  made  orally  or  in  writing,  respecting  the  con- 
duct of  a  police  officer; 

(e)  "police  officer"  means  a  police  officer  on  the 
Metropolitan  Police  Force; 

if)  "prescribed"  means  prescribed  by  the  regulations; 

(g)  "regulations"  means  the  regulations  made  under  this 
Act. 

2 .  This  Act  applies  only  to  complaints  made  by  members  of  the  Application 
public  respecting  the  conduct  of  police  officers  on  the  Metropoli- 
tan Police  Force  and  hearings  under  this  Act  and  disciplinary 
proceedings  under  The  Police  Act  and  the  regulations  thereunder  R  so.  i97o, 
arising  out  of  such  complaints. 


Appointment  3, — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  a 
Com"piaints  Public  Complaints  Commissioner  to  exercise  the  powers  and  per- 
Commissioner  form  the  duties  assigned  to  him  by  this  Act  and  the  regulations. 


Officers, 
etc. 


R.S.O.  1970. 
c.  386 


Annual 
report 


Audit 


Board 
established 


(2)  Such  officers  and  employees  as  are  considered  necessary 
from  time  to  time  for  the  purposes  of  the  Public  Complaints 
Commissioner  may  be  appointed  under  The  Public  Service  Act. 

(3)  The  Public  Complaints  Commissioner  shall  report  annually 
upon  the  affairs  of  his  office  to  the  Solicitor  General  who  shall 
submit  the  report  to  the  Lieutenant  Governor  in  Council  and  shall 
then  lay  the  report  before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 

(4)  The  accounts  of  the  Public  Complaints  Commissioner  shall 
be  audited  annually  by  the  Provincial  Auditor. 

4 . — ( 1)  A  board  to  be  known  as  the  Police  Complaints  Board  is 
hereby  established. 


Chairman  (2)  The  Public  Complaiuts  Commissioner  shall  be  the  chair- 

man of  the  Board. 


Composition         (3)  The  Board  shall  be  composed  of  the  chairman  and  as  many 
appointment     Other  members  as  the  Lieutenant  Governor  in  Council  considers 

proper  and  such  members  shall  be  appointed  by  the  Lieutenant 

Governor  in  Council. 


Qualifi- 
cations 


(4)  One-third  of  the  members  of  the  Board  shall  be  persons  who 
have  had  training  in  law. 


Recom- 
mendation 
for 
appointment 


(5)  The  Metropolitan  Board  of  Commissioners  of  Police  and  the 
Metropolitan  Toronto  Police  Association  shall  jointly  recommend 
to  the  Solicitor  General  for  appointment  to  the  Board  such  number 
of  persons,  other  than  police  officers,  as  will  constitute  one-third 
of  the  membership  of  the  Board. 


Idem  (6)  The  council  of  The  Municipality  of  Metropolitan  Toronto 

shall  recommend  to  the  Solicitor  General  for  appointment  to  the 
Board  such  number  of  persons  as  will  constitute  one-third  of  the 
membership  of  the  Board. 

Idem  (7)  Recommendations  under  subsections  5  and  6  shall  be  made 

to  the  Solicitor  General  within  such  time  as  he  may  specify. 


Remuner- 
ation 


(8)  The  members  of  the  Board  shall  receive  such  salaries  or 
remuneration  and  expenses  as  may  be  fixed  by  the  Lieutenant 
Governor  in  Council. 


(9)  The  chairman  shall  have  general  supervision  and  direction  J^*^^;'^^^"^ 
over  the  conduct  of  the  affairs  of  the  Board  and  shall  arrange  the 
sittings  of  the  Board  and  assign  members  to  conduct  hearings  as 
circumstances  require. 

(10)  The  Board  shall  prepare  and  publish  periodically  a  sum-  Summaries 
mary  of  its  decisions  and  the  reasons  therefor  and  shall  report  report 
annually  on  its  affairs  to  the  Solicitor  General  who  shall  submit  the 
report  to  the  Lieutenant  Governor  in  Council  and  shall  then  lay 

the  report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session. 

(11)  The  accounts  of  the  Board  shall  be  audited  annually  by  the  ^"^^'^ 
Provincial  Auditor. 

(12)  Such  officers  and  employees  as  are  considered  necessary  Officers, 
from  time  to  time  for  the  purposes  of  the  Board  may  be  appointed 

under  The  Public  Service  Act.  J^^g^  '^^°- 

5. — (1)  The  chief  of  police  shall  establish  and  maintain  for  the  ^"'■^t.",^"  b« 
purposes  of  this  Act  a  branch  of  the  Metropolitan  Police  Force  to 
be  known  as  the  Public  Complaints  Investigation  Bureau. 

(2)  The  chief  of  police  shall  ensure  that  the  Bureau  is  supplied  staff 
with  sufficient  staff  to  effectively  receive,  record  and  investigate 
complaints. 

6. — (1)  A  member  of  the  public  may  make  a  complaint  at  the  Where  com- 
Bureau,  at  any  police  station  in  Metropolitan  Toronto  or  at  the  be^mswir^^ 
office  of  the  Public  Complaints  Commissioner. 

(2)  The  person  who  receives  a  complaint  shall  record  the  com-  information 
plaint  in  the  prescribed  form  and  shall  furnish  the  person  making 

the  complaint  with  a  prescribed  statement  that  sets  out  the  proce- 
dures that  will  be  followed  respecting  the  complaint  and  the  rights 
under  this  Act  of  the  person  making  the  complaint. 

(3)  Where  a  complaint  is  recorded  at  a  police  station,  the  person  Copy  of 
recording  the  complaint  shall  forward  forthwith  to  the  Bureau 

and  to  the  Public  Complaints  Commissioner  a  copy  of  the  com- 
plaint. 

(4)  Where  a  complaint  is  recorded  at  the  Bureau,  the  person  ^'^^'^ 
recording  the  complaint  shall  forward  forthwith  to  the  Public 
Complaints  Commissioner  a  copy  of  the  complaint. 

(5)  Where  a  complaint  is  recorded  at  the  office  of  the  Public  ^^em 
Complaints  Commissioner,  the  person  recording  the  complaint 
shall  forward  forthwith  to  the  Bureau  a  copy  of  the  complaint. 

7.  Upon  receipt  of  a  complaint,  the  person  in  charge  of  the  fj'b^jnfor^^ed 
Bureau  shall  inform  forthwith  the  police  officer  concerned  of  the 


Informal 
resolution 


Record  of 

informal 

resolution 


Copy  of 
record  to  be 
furnished 


No  reference 
in  personal 
record  of 
police  officer 


substance  of  the  complaint,  unless,  in  the  opinion  of  such  person, 
to  do  so  might  adversely  affect  any  investigation  of  the  complaint. 

8. — (1)  The  person  in  charge  of  the  Bureau  shall  consider 
whether  a  complaint  can  be  resolved  informally  and,  with  the 
consent  of  the  person  making  the  complaint  and  the  police  officer 
concerned,  may  attempt  to  so  resolve  the  complaint. 

(2)  Where  a  complaint  is  resolved  informally,  a  record  shall  be 
made  of  the  manner  in  which  the  complaint  was  resolved  and  the 
person  making  the  complaint  and  the  police  officer  concerned 
shall  each  signify  in  writing  his  agreement  to  such  resolution. 

(3)  A  copy  of  a  record  made  under  subsection  2  shall  be  fur- 
nished forthwith  to  the  Public  Complaints  Commissioner,  the 
person  making  the  complaint  and  the  police  officer  concerned. 

(4)  No  reference  shall  be  made  in  the  personal  record  of  a  police 
officer  to  a  complaint  resolved  under  this  section,  except  where 
misconduct  has  been  admitted  by  the  police  officer. 


Investigation  9^ — (j)  Where  a  complaint  is  not  resolved  informally,  the  per- 
son in  charge  of  the  Bureau  shall  cause  an  investigation  to  be  made 
forthwith  into  the  complaint  in  accordance  with  prescribed 
procedures. 


Interim 
reports 


Exception 


Final 
report 


Idem 


(2)  The  person  in  charge  of  the  Bureau  shall  forward  to  the 
Public  Complaints  Commissioner,  the  person  who  made  the  com- 
plaint and  the  police  officer  concerned  an  interim  report  in  the 
prescribed  form  providing  a  summary  of  the  investigation  to  date 
not  later  than  thirty  days  after  receipt  of  the  complaint  and  shall 
forward  further  interim  reports  to  the  same  persons  on  a  monthly 
basis  during  the  course  of  the  investigation. 

(3)  Notwithstanding  subsection  2 ,  the  person  in  charge  of  the 
Bureau  may  decide  not  to  make  a  report  to  the  person  who  made 
the  complaint  and  the  police  officer  concerned  where,  in  his 
opinion,  to  do  so  might  adversely  affect  the  investigation  of  the 
complaint  or  where  there  are  no  new  matters  to  report,  in  which 
case  the  person  in  charge  of  the  Bureau  shall  notify  the  Public 
Complaints  Commissioner  of  the  reasons  for  his  decision. 

(4)  Where  an  investigation  has  been  completed,  the  person  in 
charge  of  the  Bureau  shall  cause  a  final  investigation  report  to  be 
prepared  and  shall  forward  a  copy  thereof  to  the  Public  Com- 
plaints Commissioner,  the  chief  of  police,  the  person  who  made 
the  complaint  and  the  police  officer  concerned. 

(5)  A  final  investigation  report  prepared  under  subsection  4 
shall, 


(a)  contain  a  summary  of  the  complaint  and  a  description  of 
the  alleged  misconduct  by  the  police  officer; 

(b)  contain  a  summary  of  the  investigation  and  of  informa- 
tion obtained  from  the  person  who  made  the  complaint, 
the  police  officer  concerned  and  witnesses,  if  any;  and 

(c)  contain  a  description  and  analysis  of  any  physical  evi- 
dence obtained. 

1 0. — (1)  The  chief  of  police  shall  review  a  final  investigation  Powers  and 

\  ,  ,  1    r        1         •  •         •  •  1  duties  of  chief 

report  and  he  may  order  such  further  mvestigation  as  he  considers  of  police 
advisable  and  may, 

(a)  cause  an  information  alleging  the  commission  of  an 
offence  by  the  police  officer  concerned  to  be  laid  and 
refer  the  matter  to  the  Crown  attorney  for  prosecution; 

(b)  refer  the  matter  to  the  Board  for  a  hearing  by  the  Board; 

(c)  cause  disciplinary  proceedings  to  be  taken  under  The  R  so.  i97o, 
Police  Act  and  the  regulations  thereunder;  and 

(d)  after  giving  the  police  officer  concerned  an  opportunity 
to  reply  to  the  complaint,  either  orally  or  in  writing, 
counsel  or  caution  the  police  officer  regarding  his  con- 
duct, 

or  he  may  decide  to  take  no  action. 

(2)  Where  the  chief  of  police  causes  an  information  to  be  laid  Hearing 

-        ,  .  -in  "ot  stayed 

under  clause  a  of  subsection  1,  such  action  shall  not  stay  any 
hearing  by  the  chief  of  police  or  by  the  Board  unless  the  chief  of 
police  or  the  Board,  as  the  case  may  be,  is  of  the  opinion  that  the 
hearing  should  be  stayed  until  the  court  proceedings  have  been 
concluded. 

(3)  The  chief  of  police  shall  give  forthwith  written  notice  of  any  ^°.''"  °^j^ 
action  taken  by  him  under  subsection  1  or  of  his  decision  to  take 

no  action  to  the  Public  Complaints  Commissioner,  the  person  who 
made  the  complaint  and  the  police  officer  concerned  and,  where 
his  decision  is  to  take  no  action,  shall  give  his  reasons  therefor. 

(4)  The  chief  of  police  may  designate  any  police  officer  to  Designation 
exercise  any  of  his  powers  and  perform  any  of  his  duties  under  this  of  police 
Act  and  the  police  officer  so  designated  has  the  powers  and  duties 

set  out  in  the  designation  and  where  any  power  is  conditional  on 
the  opinion  of  the  chief  of  police,  the  requisite  opinion  shall  be  that 
of  the  designated  officer. 

11. — (1)  Where  the  chief  of  police  has  caused  disciplinary  J/'f^^f'"" 
proceedings  to  be  taken  under  The  Police  Act  and  the  regulations  r  §  q.  i970, 

c.  351 


Notice  of 
decision 


Police  officer 
may  appeal 


R.S.O.  1970, 
c.  351 


Notice  of 
appeal 


Extension 
of  time 


Powers  and 
duties  of 
Public 

Complaints 
Commissioner 


thereunder,  subsections  4,  6,  10,  11  and  12  of  section  19of  this  Act 
apply  with  necessary  modifications  to  a  hearing  held  in  connection 
with  such  proceedings. 

(2)  The  chief  of  police  or,  if  he  is  not  the  person  who  holds  a 
hearing  referred  to  in  subsection  1,  the  person  who  holds  the 
hearing  shall  give  forthwith  written  notice  of  his  decision  to  the 
Public  Complaints  Commissioner,  the  person  who  made  the  com- 
plaint and  the  police  officer  concerned. 

12.  Where  a  hearing  referred  to  in  subsection  1  of  section  11 
has  been  held  and  a  penalty  has  been  imposed  upon  a  police 
officer,  the  police  officer  may  appeal  to  the  Board  under  section  13 
of  this  Act  and  not  as  provided  in  The  Police  Act  and  the  regula- 
tions thereunder. 

13. — (1)  A  notice  of  appeal  shall  be  served  on  the  Board 
within  fifteen  days  after  the  police  officer  receives  notice  of  the 
penalty  imposed. 

(2)  Notwithstanding  subsection  1,  where  the  chairman  of  the 
Board  is  satisfied  that  there  axe  prima  facie  grounds  for  granting 
relief  and  that  there  are  reasonable  grounds  for  granting  an  exten- 
sion, he  may  extend  the  time  for  giving  the  notice  either  before  or 
after  the  expiration  of  the  fifteen  day  period  referred  to  in  subsec- 
tion 1  and  may  give  such  directions  as  he  considers  proper  con- 
sequent upon  such  extension. 

14. — (1)  The  Public  Complaints  Commissioner, 

{a)  shall  maintain  copies  of  all  records,  reports  and  other 
material  received  by  him  under  this  Act; 

(6)  shall  monitor  the  handling  of  complaints  by  the  Bureau 
and  the  chief  of  police; 

(c)  may  review  the  record  of  the  informal  resolution  of  a 
complaint  and  may  request  that  the  person  in  charge  of 
the  Bureau  cause  an  investigation  to  be  made  into  the 
complaint; 

{d)  may,  upon  receipt  of  a  copy  of  the  final  investigation 
report  from  the  person  in  charge  of  the  Bureau,  request 
that  the  chief  of  police  cause  further  investigation  to  be 
made  into  the  complaint; 

{e)  shall  receive  a  request  for  a  review  under  section  15;  and 


Results 
to  be 
forwarded 


(/)  shall  evaluate  the  effectiveness  of  the  system  for  hand- 
ling complaints. 

(2)  Where  the  person  in  charge  of  the  Bureau  or  the  chief  of 
police  causes  an  investigation  to  be  made  under  clause  c  or  fiJ,  Jis 


the  case  may  be,  of  subsection  1 ,  he  shall  forward  the  results  of  his 
investigation  to  the  Public  Complaints  Commissioner. 

(3)  Notwithstanding  any  other  provision  of  this  Act,  the  Public  Public 
Complaints  Commissioner,  at  any  time  after  he  receives  the  first  commrssioner 
interim  report  under  subsection  2  of  section  9  or  the  thirty-day  ^^^  inquire 
period  mentioned  therein  has  expired,  may  inquire  into  and  invesUgate 
investigate  the  allegations  in  the  complaint. 

(4)  Where  the  Public  Complaints  Commissioner  proposes  to  Notice 
conduct  an  inquiry  and  investigation  under  subsection  3,  he  shall  of  police 
notify  the  chief  of  police  and  shall,  after  his  inquiry  and  investi- 
gation, forward  the  results  thereof  to  the  chief  of  police. 

15. — (1)  Where  a  person  who  has  made  a  complaint  is  dis-  Request 

tor  review 

satisfied  with  the  decision  made  on  a  disciplinary  proceeding 
arising  out  of  his  complaint  that  is  not  a  decision  of  the  Board  or 
with  action  taken  by  the  chief  of  police  under  clause  d  of  subsec- 
tion lof  section  10  or  with  a  decision  of  the  chief  of  police  to  take  no 
action,  he  may  request  the  Public  Complaints  Commissioner  to 
review  the  matter. 

(2)  Where  the  Public  Complaints  Commissioner  receives  a  Hearing  may 
request  under  subsection  1,  he  shall  review  the  matter  and  may, 

after  such  review,  order  a  hearing  by  the  Board  if  he  believes  that, 
in  the  public  interest,  such  a  hearing  is  required  or  may  decide  to 
take  no  further  action. 

(3)  The  Public  Complaints  Commissioner  shall  give  forthwith  Notice 
written  notice  to  the  chief  of  police,  the  person  who  made  the 
complaint  and  the  police  officer  concerned  of  his  decision  under 
subsection  2  and,  where  his  decision  is  to  take  no  further  action, 
shall  give  his  reasons  therefor. 

(4)  The  Public  Complaints  Commissioner  shall  not  order  a  Where  hear- 
hearing  under  subsection  2  where  a  police  officer  has  appealed  to  bTordere°d 
the  Board  under  section  13. 

16. — (1)  For  the  purposes  of  a  review  under  section  IS,  the  Powers  on 
Public  Complaints  Commissioner  may  inquire  into  and  investi-  '"^^^  '^^ '°" 
gate  the  allegations  in  the  complaint  and,  for  such  purposes,  he 
may,  after  informing  the  chief  of  police,  enter  a  police  station  and 
examine  therein  books,  papers,  documents  and  things  related  to 
the  complaint. 

(2)  For  the  purposes  of  an  inquiry,  the  Public  Complaints  Powers  on 
Commissioner  has  the  powers  of  a  commission  under  Part  II  of  jg^j  ^  ^^ 
The  Public  Inquiries  Act,  1971 ,  which  Part  applies  to  such  inquiry 

as  if  it  were  an  inquiry  under  that  Act. 

(3)  The  Public  Complaints  Commissioner  may,  in  writing.  Appointment 
appoint  a  person  to  make  any  inquiry  and  any  investigation  he  is  to  make 
authorized  to  make  and  the  person  so  appointed  has  all  the  powers  Investrg^t'ion 
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Report 


Obstruction 


Search 
warrant 


Removal  of 
books,  etc. 


Admissibility 
of  copies 


Appointment 
of  experts 


Application 


Report 


and  duties  of  the  Public  Complaints  Commissioner  relating  to  the 
inquiry  and  the  investigation. 

(4)  The  person  appointed  to  make  an  inquiry  or  investigation 
shall  report  the  results  of  his  inquiry  or  investigation  to  the  Public 
Complaints  Commissioner. 

(5)  No  person  shall  obstruct  the  Public  Complaints  Commis- 
sioner or  a  person  appointed  by  him  to  make  an  investigation  or 
withhold  from  him  or  conceal  or  destroy  any  books,  papers, 
documents  or  things  related  to  the  investigation. 

(6)  Where  a  justice  of  the  peace  is  satisfied  upon  an  ex  parte 
application  by  the  Public  Complaints  Commissioner  that  there  is 
reasonable  ground  for  believing  there  are  in  any  building,  dwel- 
ling, receptacle  or  place  any  books,  papers,  documents  or  things 
relating  to  an  investigation,  the  justice  of  the  peace  may  issue  an 
order  authorizing  the  Public  Complaints  Commissioner,  together 
with  such  persons  as  he  calls  upon  to  assist  him,  to  enter  and 
search,  if  necessary  by  force,  such  building,  dwelling,  receptacle 
or  place  for  such  books,  papers,  documents  or  things  and  to 
examine  them,  but  every  such  entry  and  search  shall  be  made 
between  6  a.m.  and  9  p.m.,  standard  time,  unless  the  justice  of  the 
peace,  by  the  order,  otherwise  authorizes. 

(7)  The  Public  Complaints  Commissioner  may,  upon  giving  a 
receipt  therefor,  remove  any  books,  papers,  documents  or  things 
examined  under  subsection  1  or  6  relating  to  the  investigation  and 
shall  with  reasonable  dispatch  make  copies  of  such  books,  papers 
or  documents  and  return  them  promptly  thereafter  to  the  person 
from  whom  they  were  removed. 

(8)  Any  copy  made  as  provided  in  subsection  7  and  certified  to 
be  a  true  copy  by  the  Public  Complaints  Commissioner  is  admis- 
sible in  evidence  in  any  action,  proceeding  or  prosecution  as  prima 

facie  proof  of  the  original  book,  paper  or  document  and  its  con- 
tents. 

(9)  The  Public  Complaints  Commissioner  may  appoint  an 
expert  to  examine  books,  papers,  documents  or  things  examined 
under  subsection  1  or  6. 

(10)  This  section  applies  with  necessary  modifications  to  an 
inquiry  and  investigation  by  the  Public  Complaints  Commissioner 
under  subsection  3  of  section  14. 

17.  Where,  after  making  a  review,  the  Public  Complaints 
Commissioner  is  of  the  opinion  that  a  police  practice  or  proce- 
dure should  be  altered,  he  shall  report  his  opinion  and  recommen- 
dations to  the  Solicitor  General,  the  Ontario  Police  Commission, 
the  Metropolitan  Board  of  Commissioners  of  Police  and  the  chief 
of  police. 


18.— (1)    Where,  Conduct  of 

hearing 

(a)  the  chief  of  police  has  referred  a  matter  to  the  Board 
under  clause  b  of  subsection  1  of  section  10; 

(b)  a  police  officer  has  appealed  to  the  Board  under  section 
13;  or 

(c)  the  Public  Complaints  Commissioner  has,  under  sub- 
section 2  of  section  15,  ordered  a  hearing, 

the  Board  shall  hold  a  hearing  and  the  Public  Complaints  Com- 
missioner shall  assign  in  accordance  with  this  section  a  member  or  , 
members  of  the  Board  to  conduct  the  hearing. 

(2)  Where,  in  the  opinion  of  the  Public  Complaints  Commis-  ^'^^^ 
sioner,  the  complaint  alleges  misconduct  by  the  police  officer  that 

is  of  a  minor  nature,  he  shall  assign  a  member  of  the  Board  who 
has  had  training  in  law  to  sit  alone  to  conduct  the  hearing. 

(3)  Where,  in  the  opinion  of  the  Public  Complaints  Commis-  ^^^"^ 
sioner,  the  complaint  alleges  misconduct  by  a  police  officer  that  is 

of  a  serious  nature,  he  shall  assign  three  members  of  the  Board 
who  shall  constitute  a  panel  to  conduct  the  hearing. 

(4)  The  chairman  of  the  panel  constituted  under  subsection  3  ^^°  ^^aii 
shall  be  a  member  of  the  Board  who  has  had  training  in  law  and,  panel 
where  possible,  one  member  of  the  panel  shall  be  a  person 
appointed  to  the  Board  on  the  joint  recommendation  of  the  Met- 
ropolitan Board  of  Commissioners  of  Police  and  the  Metropolitan 
Toronto  Police  Association  and  one  member  shall  be  a  person 
appointed  to  the  Board  on  the  recommendation  of  the  council  of 

The  Municipality  of  Metropolitan  Toronto. 

(5)  Where  the  chief  of  police  has  referred  a  matter  to  the  Board  Eligibility 
or  a  police  officer  has  appealed  to  the  Board,  the  Public  Com- 
plaints Commissioner  is  eligible  to  sit  alone  to  conduct  the  hearing 
under  subsection  2  and  to  be  chairman  of  a  panel  constituted 
under  subsection  3. 

(6)  Where  the  Public  Complaints  Commissioner  has  ordered  a  ^em 
hearing  by  the  Board,  he  is  not  eligible  to  sit  alone  to  conduct  the 
hearing  under  subsection  2  or  to  be  a  member  of  a  panel  consti- 
tuted under  subsection  3. 

(7)  Where  a  police  officer  has  appealed  to  the  Board  and  the  Pubi'c 
Public  Complaints  Commissioner  is  of  the  opinion  that  the  com-  commrssioner 
plaint  alleges  misconduct  that  is  of  a  minor  nature,  he  shall  so  [^'^j"!'^^'^ 
advise  the  police  officer  who  may  by  written  notice  given  within 
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seven  days  require  that  the  PubHc  Complaints  Commissioner  be 
the  member  who  sits  alone  to  conduct  the  hearing. 


Decisions 


(8)  A  decision  of  a  member  of  the  Board  sitting  alone  and  a 
decision  of  a  majority  of  a  panel  is  a  decision  of  the  Board  and,  for 
all  purposes  of  a  hearing,  the  member  sitting  alone  or  the  panel,  as 
the  case  may  be,  shall  be  deemed  to  be  the  Board. 


Hearing  J  9, — (J)  xhe  Board  shall  appoint  a  time  for  a  hearing  and 

shall  conduct  a  hearing  de  novo. 


Notice  of 
hearing 


(2)  The  Board  shall  give  to  the  chief  of  police,  the  person  who 
made  the  complaint  and  the  police  officer  concerned  written 
notice  of  the  hearing  and  of  the  time  appointed  therefor. 


Opportunity 
to  be 
heard 


(3)  The  person  who  made  the  complaint  may  attend  at  the 
hearing  and  be  represented  by  counsel  or  an  agent  and  shall  be 
given  an  opportunity  to  be  heard. 


Opportunity 
to  examine 
evidence 


(4)  The  police  officer  concerned  shall  be  afforded  an  opportun- 
ity to  examine  before  the  hearing  any  written  or  documentary 
evidence  that  will  be  produced  or  any  report  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 


Member 
holding 
hearing  not 
to  com- 
municate 
with  party 


(5)  The  member  or  members  of  the  Board  conducting  a  hearing 
shall  not  communicate  directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or  with  any  party  or 
his  representative  except  upon  notice  to  and  opportunity  for  all 
parties  to  participate,  but  the  Board  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  in  such  case  the  nature 
of  the  advice  should  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 


Oral 
evidence 


(6)  The  oral  evidence  given  at  the  hearing  shall  be  recorded 
and,  if  so  required,  copies  or  a  transcript  thereof  shall  be  furnished 
upon  the  same  terms  as  in  the  Supreme  Court. 


Counsel  (7)  The  Board  may  appoint  counsel  to  assist  the  Board  at  the 

hearing. 


Only 

members  at 
hearing  to 
participate 
in  decision 


(8)  No  member  of  the  Board  shall  participate  in  a  decision 
following  the  hearing  unless  he  was  present  throughout  the  hear- 
ing and  heard  the  evidence  and  argument  of  the  parties  and, 
except  with  the  consent  of  the  parties,  no  decision  shall  be  given 
unless  all  members  so  present  participate  in  the  decision. 


Release  of 
documents 


(9)  Documents  and  things  put  in  evidence  at  the  hearing  shall, 
upon  the  request  of  the  person  who  produced  them,  be  released  to 
him  within  a  reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 


u 

(10)  Notwithstanding  section  12  oiThe  Statutory  Powers  Pro-  Police 
cedureAct,  1971,  the  police  officer  concerned  shall  not  be  required  required  to 
to  give  evidence  at  the  hearing  nor  shall  any  statement  or  answer  si^e 

•       11-  1        1  •        •  r     1  1    •  evidence 

required  to  be  given  by  him  m  respect  of  the  complaint  made  1971  ^  47 
against  him  be  admitted  in  evidence  at  the  hearing,  except  with  his 
consent. 

(11)  Where  the  person  in  charge  of  the  Bureau  attempts  to  statement 
resolve  a  complaint  informally  and  the  complaint  is  not  so  resol-  admission 
ved,  any  statement  or  admission  made  during  such  attempt  by  the  |J°^.  .,  j 
police  officer  concerned  or  by  the  person  who  made  the  complaint  in  evidence 
shall  not  be  admitted  in  evidence  at  the  hearing,  except  with  the 
consent  of  the  police  officer  or  the  person  who  made  the  com- 
plaint, as  the  case  may  be. 

(12)  No  finding  of  misconduct  by  the  police  officer  shall  be  Proof  of 

,  ,  ,  .  ,  .  ,  ,  *^,  ,  ,      ,       ,  misconduct 

made  unless  the  misconduct  is  proved  beyond  a  reasonable  doubt. 

(13)  Where  a  member  of  the  Board  sitting  alone  finds  the  police  imposition 

/•r-  M  r       •  1  1  *^  of  penalty 

officer  guilty  of  misconduct,  he  may, 

(a)  direct  that  days  off  not  exceeding  five  days  be  forfeited; 

{b)  direct  that  pay  not  exceeding  three  days  pay  be  forfeited; 
or 

(c)  reprimand  the  police  officer. 

(14)  Where  a  panel  of  the  Board  finds  the  police  officer  guilty  of  Wem 
misconduct,  it  may, 

(a)  dismiss  the  police  officer  from  the  Metropolitan  Police 
Force; 

{b)  direct  that  the  police  officer  resign  from  the  Metropoli- 
tan Police  Force  and,  in  default  of  resigning  within  seven 
days,  be  summarily  dismissed; 

(c)  reduce  the  police  officer  in  rank  or  gradation  of  rank  and 
in  pay  in  accordance  with  the  rank  to  which  he  is 
reduced; 

{d)  direct  that  days  off  not  exceeding  twenty  days  be  for- 
feited; 

{e)  direct  that  pay  not  exceeding  five  days  pay  be  forfeited; 
or 

(/)  reprimand  the  police  officer,  which  reprimand  may  be  in 
lieu  of  or  in  addition  to  any  other  penalty  imposed. 
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Notice  of 
decision 


No 

reference 
to  hearing 


Costs  may 
be  paid 


(15)  The  Board  shall  give  forthwith  written  notice  of  its  deci- 
sion and  the  reasons  therefor  to  the  chief  of  police,  the  person  who 
made  the  complaint  and  the  police  officer  concerned. 

(16)  No  reference  to  a  hearing  conducted  by  the  Board  shall  be 
made  in  the  personal  record  of  the  police  officer  concerned  unless 
the  Board  has  made  a  finding  of  misconduct  by  the  police  officer. 

(17)  The  Metropolitan  Board  of  Commissioners  of  Police  may, 
in  such  cases  and  to  such  extent  as  it  thinks  fit,  pay  any  legal  costs 
incurred  by  a  police  officer  in  respect  of  a  hearing  conducted  by  the 
Board  and  an  appeal  under  section  20. 


Appeal  20. — (1)  A  party  to  a  hearing  by  the  Board  may  appeal  from 

the  decision  of  the  Board  to  the  Divisional  Court  in  accordance 
with  the  rules  of  court. 


Solicitor 
General 
entitled  to 
be  heard 

Appeal  on 
questions 
of  law 
only 

How 
notice, 
etc., 
may  be 
served 


Matters 
confidential 


R.S.O.  1970, 
c.  351 


(2)  The  Solicitor  General  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  questions  of 
law  only. 

2 1 .  Any  notice,  report  or  other  material  required  to  be  given, 
furnished,  forwarded  or  otherwise  served  under  this  Act  is  suffi- 
ciently served  if  delivered  personally  or  sent  by  prepaid  first  class 
mail  addressed  to  the  person  on  whom  service  is  required  to  be 
made  at  his  last  known  or  usual  place  of  abode. 

22. — (1)  Every  person  engaged  in  the  administration  of  this 
Act  and  the  regulations,  including  a  member  of  the  Metropolitan 
Police  Force,  shall  preserve  secrecy  in  respect  of  all  matters  that 
come  to  his  knowledge  in  the  course  of  his  duties  and  shall  not 
communicate  any  such  matter  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  administra- 
tion of  this  Act  and  the  regulations  or  The  Police  Act  and 
the  regulations  thereunder; 


{b)  as  may  be  required  for  the  due  enforcement  of  the  law; 

(c)  to  his  counsel;  or 

id)  with  the  consent  of  the  person  to  whom  the  matter 
relates. 


Testimony  (2)  No  pcrson  to  whom  subsection  1  applies  shall  be  required  to 

give  testimony  in  any  civil  suit  or  proceeding  with  regard  to 
information  obtained  by  him  in  the  course  of  his  duties,  except  at  a 
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hearing  under  this  Act  or  in  a  disciplinary  proceeding  under  The  ^\P,   ^^^°' 
Police  Act  and  the  regulations  thereunder. 

(3)  No  record,  report,  writing  or  document  arising  out  of  a  what  is 

'..,..,,  ,  ,  .  .  ,  .  .     .,        .J    inadmissible 

complaint  is  admissible  or  may  be  used  in  evidence  in  any  civil  suit  in  evidence 
or  proceeding,  except  at  a  hearing  under  this  Act  or  in  a  discipli- 
nary proceeding  under  The  Police  Act  and  the  regulations  there- 
under. 

23.  The  Ombudsman  Act,  1975  does  not  apply  to  the  Public  JoSnot'*^ 
Complaints  Commissioner  or  the  Board.  apply 

24. — (1)  The  moneys  required  for  the  purposes  of  the  Public  Moneys 
Complaints  Commissioner  and  the  Board  shall,  until  the  31st  day 
of  March,  1981  be  paid  out  of  the  Consolidated  Revenue  Fund 
and  thereafter  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature. 

(2)  The  Solicitor  General,  with  the  approval  of  the  Lieutenant  ^'^^™ 
Governor  in  Council,  and  The  Municipality  of  Metropolitan 
Toronto  may  enter  into  an  agreement  to  provide  for  the  payment 
by  the  municipality  to  the  Treasurer  of  Ontario  on  such  terms  and 
conditions  as  may  be  agreed  upon  of  contributions  in  respect  of  the 
moneys  required  for  the  purposes  of  the  Public  Complaints  Com- 
missioner and  the  Board. 

25.  Any  person  who  contravenes  subsection  5  of  section  16  or  o^ence 
subsection  1  of  section  22  is  guilty  of  an  offence  and  on  conviction 

is  liable  to  a  fine  of  not  more  than  $2,000. 

26.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  what  shall  be  taken  into  account  in  deter- 
mining whether  misconduct  is  of  a  minor  or  serious 
nature; 

(ft)  defining  conduct  that  may  be  the  subject  of  a  complaint; 

(c)  respecting  the  reporting  and  publication  of  decisions  of 
the  Board; 

{d)  assigning  duties  to  the  Public  Complaints  Commis- 
sioner; 

{e)  prescribing  criteria  to  be  used  by  the  Public  Complaints 
Commissioner  in  evaluating  the  effectiveness  of  the  sys- 
tem for  handling  complaints; 

(/)  prescribing  forms  and  providing  for  their  use;  and 
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(g)  prescribing  any  matter  that  by  this  Act  is  required  to  be 
or  is  referred  to  as  prescribed. 

Repeal  27.  This  Act  is  repealed  on  a  day  that  is  three  years  after  it 

comes  into  force  or  on  such  day  thereafter  as  is  named  by  procla- 
mation of  the  Lieutenant  Governor. 


Commence- 
ment 


28.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 


Short  title  2  9 .  The  short  title  of  this  Act  is  The  Metropolitan  Police  Force 

Complaints  Project  Act,  1980. 
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BILL  48  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  provide 
Property  Tax  Assistance  for  Pensioners  in  Ontario 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  help  to  offset  the  burden  of  property  and  sales 
taxes  on  pensioners  within  Ontario  and  to  implement  the  property  tax  relief 
proposal  set  out  by  the  Treasurer  of  Ontario  in  his  Budget  Statement.  Among  the 
principal  features  of  this  Bill  are  the  following: 

1.  Commencing  in  1980,  Ontario  will  provide  direct  grants  to  eligible 
persons  of  up  to  $500  to  offset  property  taxes  of  pensioners  who  own  or 
rent  their  principal  residences.     (Section  2.) 

2 .  An  eligible  person  is  one  who  is  eligible  to  receive  an  Old  Age  Security 
pension  and  who  incurs  occupancy  costs.  Grants  are  payable  each  year  to 
persons  who  are  entitled  to  receive  an  Old  Age  Security  pension  in  that 
year  or  who  will  be  so  eligible  in  January  of  the  following  year.  The  Bill 
ensures  that  any  person  who  turns  65  and  is  eligible  during  a  year  is 
entitled  to  the  amount  of  the  full  grant  for  that  year.  (Sections  1  and  5 
(1).) 

3.  The  amount  of  the  grant  will  be  equal  to  occupancy  costs  of  $500, 
whichever  is  less.  The  Bill  defines  occupancy  cost  as  property  taxes  paid 
or  20  per  cent  of  rent  paid,  whichever  is  applicable.     (Sections  1  and  2.) 

4.  For  married  couples,  only  one  grant  will  be  paid  per  couple.  Only  one 
spouse  need  receive  the  Old  Age  Security  pension  for  the  couple  to  be 
eligible  for  a  grant  under  this  Bill.  Where  individuals  share  accommoda- 
tion, and  are  eligible  for  a  grant  under  this  Bill,  only  one  grant  will  be 
paid.  (Section  3.)  However,  where  an  individual  and  his  spouse  are 
separated  and  have  entered  into  a  separation  agreement,  a  grant  may  be 
made  to  each  spouse  who  is  eligible  to  receive  an  Old  Age  Security 
pension.     (Section  3  (2).) 

5 .  In  lieu  of  the  Sales  Tax  Credit  currently  available  under  The  Income  Tax 
Act,  the  Minister  may  make  a  grant  of  $50  in  each  year  to  each  person 
who  is  eligible  to  receive  an  Old  Age  Security  pension.  (Section  7.)  It 
will  not  be  necessary  for  eligible  persons  to  make  an  application  for  this 
grant.  It  will  be  sent  out  automatically  at  the  end  of  each  year.  Pensioners 
will  no  longer  have  to  complete  an  income  tax  return  solely  for  the 
purpose  of  obtaining  a  Property,  Pensioner  or  Sales  Tax  Credit.  Only  a 
tax  credit  for  a  payment  that  is  a  contribution  under  The  Election 
Finances  Reform  Act,  1975  need  now  be  claimed  under  The  Income  Tax 
Act.     (Section  5  (2).) 

6.  Ancillary  amendments  are  proposed  to  The  Income  Tax  Act  to  ensure 
that  no  person  who  is  eligible  for  or  receives  a  grant  under  this  Act  may 
claim  a  tax  credit  under  The  Income  Tax  Act. 

7.  Pensioners  who  reside  in  any  charitable  institution,  home  for  special 
care,  home  for  the  aged,  private  nursing  home,  public  nursing  home  or 
chronic  care  facility  will  not  be  eligible  to  receive  a  grant  under  this  Act  in 
respect  of  occupancy  costs.  They  will  be  eligible  for  a  grant  of  $50  under 
section  7. 

8.  The  Bill  contemplates  that  in  1981  and  subsequent  years,  pensioners 
who  were  eligible  in  the  previous  year  will  automatically  receive  up  to 
one-half  of  the  previous  year's  entitlement  in  the  earlier  part  of  the  year 
following  without  making  application.  In  the  later  part  of  the  year, 
application  forms  will  be  sent  out  for  completion  by  eligible  pensioners  to 
entitle  them  to  receive  the  balance  of  their  grant.     (Section  2  (3^.) 


9.  The  Act  will  be  administered  by  the  Minister  of  Revenue.  The  applica- 
tions for  grants  under  section  2  and  grants  paid  under  section  7  will  be 
sent  out  automatically  by  the  Minister  to  all  persons  in  receipt  of  Old  Age 
Security  pensions. 

10.  Where  occupancy  costs  are  shared  by  two  or  more  eligible  persons,  an 
application  for  a  grant  shall  be  made  jointly.  The  application  may 
request  the  whole  amount  of  the  grant  be  paid  to  one  eligible  person  or 
may  request  that  the  grant  be  apportioned  amongst  the  eligible  persons. 
Where  a  grant  is  apportioned,  the  apportionment  must  be  based  on  the 
occupancy  costs  attributable  to  each  eligible  person. 

11.  Where  an  eligible  person  ceases  to  have  a  principal  residence,  or  an 
individual  becomes  ineligible  or  dies,  the  Minister  may  make  a  grant  to 
the  applicant,  his  trustee,  executor  or  administrator,  or  person  entitled 
by  law  to  apply  for  letters  probate  or  letters  of  administration  respecting 
the  estate  of  the  deceased.     (Section  8.) 

12.  No  grant  paid  under  the  Act  may  be  assigned,  charged  or  attached  and 
any  transaction  purporting  to  assign,  charge  or  attach  it  is  void.  (Sec- 
tion 13.) 

13.  The  Minister  is  authorized  to  enter  into  arrangements  with  the  Minister 
of  National  Health  and  Welfare  of  the  Government  of  Canada  to  obtain, 
exchange  and  keep  confidential  any  information  furnished  under  the  Act 
or  under  the  Old  Age  Security  Act  (Canada).  In  order  to  minimize 
duplication  and  to  avoid  inconsistencies,  the  Minister  is  entitled  to  reply 
on  any  decision  made  by  the  Minister  of  National  Health  and  Welfare 
respecting  eligibility  for  an  Old  Age  Security  pension.     (Section  12.) 

14.  The  Bill  contains  provision  for  any  individual  who  does  not  receive  a 
grant  or  who  receives  a  grant  in  an  amount  less  than  he  feels  he  is  entitled 
to,  to  object  to  the  Minister  who  shall  thereupon  reconsider  his  decision. 
The  decision  of  the  Minister  on  questions  of  fact  is  final.  Where  the 
Minister's  decision  involves  the  interpretation  of  a  provision  of  the  Act  or 
an  issue  of  law,  an  appeal  may  be  taken  to  the  Supreme  Court.  (Sec- 
tions 9  and  10.) 

15.  The  Bill  contains  administrative  provisions  respecting  confidentiality  of 
information  obtained  by  the  Minister,  right  of  audit  and  inspection  and 
authority  to  collect  grants  where  they  were  improperly  obtained.  (Sec- 
tions 11,  14  and  16.) 

16.  When  passed,  this  legislation  will  come  into  force  on  July  1st,  1980.  The 
same  coming  into  force  date  will  apply  to  tax  credit  amendments  under 
The  Income  Tax  Act.  Eligible  individuals  will  be  entitled  to  receive  a 
grant  for  the  full  year  notwithstanding  that  the  Act  comes  into  force  on 
July  1st. 


BILL  48  1980 


An  Act  to  provide 

Property  Tax  Assistance  for  Pensioners 

in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 


1 .    In  this  Act,  Interpre- 

'  tation 

(a)  "applicant"  means  an  individual  who  has  applied  for  a 
grant  under  this  Act; 

ib)  "application"  means  an  application  for  a  grant  under 
this  Act; 

(c)  "eligible  person"  means  an  individual  who  is  ordinarily 
resident  in  Ontario  and  who  is  eligible  to  receive  a  pen- 
sion under  Part  I  of  the  Old  Age  Security  Act  (Canada)  ^^^  ''^"'^■ 
and  who  incurs,  or  whose  spouse  incurs,  occupancy 

costs; 

(d)  "family  unit"  means, 

(i)  an  individual  and  his  spouse,  or 

(ii)  any  individuals  occupying  the  same  principal 
residence,  whether  or  not  they  are  related  to  each 
other; 

(e)  "housing  unit"  includes  any  premises  that  an  individual 
ordinarily  occupies  and  inhabits  as  his  residence  during 
the  year,  but  does  not  include  premises  that  are  part  of  a 
chronic  care  facility  or  other  similar  institution  that  is 
prescribed  or  that  are  part  of  any  charitable  institution, 
home  for  special  care,  home  for  the  aged,  public  nursing 
home  or  private  nursing  home; 


if)  "Minister"  means  the  Minister  of  Revenue  or  such  other 
merhber  of  the  Executive  Council  to  whom  the  adminis- 
tration of  this  Act  is  assigned; 

(g)  "municipal  tax"  means, 

(i)  taxes  for  municipal  and  school  purposes  levied  in 
respect  of  real  property  in  Ontario  that  is  assessed 
as  residential  or  farm  property, 

(ii)  taxes  levied  for  local  improvements  to  real  prop- 
erty in  Ontario, 

R.s.o.  1970,  (iii)  taxes  levied  under  The  Provincial  Land  Tax  Act 

CC.  370,   256  rr;  T  1    r,  1       T^  1         A  i 

or  The  Local  Roads  Boards  Act,  and 

(iv)  such  other  taxes  or  special  rates  as  are  prescribed, 

but  "municipal  tax"  does  not  include  any  tax  or  rate  that 
was  payable  prior  to  the  1st  day  of  January,  1980; 

(h)  "occupancy  cost"  means, 

(i)  municipal  tax  paid  or  payable  in  the  year  to 
which  the  application  relates  in  respect  of  a  prin- 
cipal residence  of  the  applicant  or  his  spouse  to 
the  extent  that  such  principal  residence  is  benefi- 
cially owned  by  them  or  either  of  them  or  is  held 
in  trust  for  the  use  and  occupation  of  them  or 
either  of  them  and  their  dependants  as  a  principal 
residence,  or 

(ii)  20  per  cent  of, 

A.  municipal  tax  paid  in  the  year  to  which 
the  application  relates  in  respect  of  a 
principal  residence  that  is  not  beneficially 
owned  by  the  applicant  and  his  spouse  or 
either  of  them  or  is  not  held  in  trust  for 
them  or  either  of  them  and  their  depend- 
ants, but  only  to  the  extent  that  such 
municipal  tax  is  included  by  the  owner  of 
such  principal  residence  in  computing  his 

R.s.c.  I9S2,  taxable  income  under  the /ncowe  Tax  ^c^ 

(Canada)  for  the  taxation  year,  and 

B.  rent  paid  in  the  year  to  which  the  appli- 
cation relates  for  occupation  of  a  princi- 
pal residence  of  the  applicant  where  such 
rent  is  paid  by  or  on  behalf  of  the  appli- 


cant  or  his  spouse  and  is  calculated  to 
exclude  all  payments  on  account  of  meals 
or  board  and  all  payments  of  rent  for 
occupation  prior  to  the  1st  day  of 
January,  1980; 

(i)  "prescribed"  means  prescribed  by  the  regulations; 

(j)  "principal  residence"  means  a  housing  unit  in  Ontario 
that  was  in  the  year  to  which  the  application  relates 
occupied  by  the  applicant  as  his  principal  residence,  and 
that  is  designated  by  the  applicant  in  the  prescribed 
manner  as  a  principal  residence  of  his  in  the  year  to 
which  the  application  relates; 

(k)  "regulations"  means  the  regulations  made  under  this 
Act; 

(/)  "separation  agreement"  means  an  agreement  under 
which  an  individual  and  his  spouse  live  separate  and 
apart  and  maintain  separate  principal  residences. 

2. — (1)  Subject  to  section  6,  an  individual  may  make  an  appli-  Application 

-  ...  -1       1  1         1       ««■•     •  •  for  and 

cation  for  a  grant  m  the  form  prescribed  by  the  Minister  in  respect  payment  of 
of  a  year  in  which  he  was  an  eligible  person  and  the  Minister  may,  ^""' 
subject  to  the  provisions  of  this  Act,  pay  a  grant  to  that  individual. 

(2)  A  grant  under  subsection  1  shall  not  exceed  the  lesser  of.  Limits 

(a)  $500;  or 

(b)  the  occupancy  costs  of  the  applicant  or  his  spouse  incur- 
red in  the  year  to  which  the  application  relates. 

(3)  In  1981  and  subsequent  years,  the  Minister  may  pay  a  grant  instalment 

,  ,  .  .         .  .  ,  1-1  payments 

under  this  section  in  two  or  more  instalments  and  may,  without 
receipt  of  an  application,  pay  to  an  eligible  person  that  portion  of  a 
grant  which  does  not  exceed  one  half  of  such  eligible  person's 
entitlement  in  the  prior  year  under  this  section,  but  the  balance  of 
such  grant  shall  be  paid  only  upon  receipt  of  an  application. 

3. — (1)  Subject  to  subsection  2 ,  the  Minister  shall  pay  only  one  ^raru 
grant  under  section  2  to  a  family  unit  in  respect  of  each  year. 

(2)  Where  an  individual  and  his  spouse  are  separated  and  have  Spouses 

,   .  .  1        n  «^.    •  1  separated 

entered  into  a  separation  agreement,  the  Minister  may  make  a 
grant  under  section  2  to  each  spouse  who  makes  an  application  in 
respect  of  each  year  in  which  the  applicant  is  an  eligible  person. 

(3)  No  individual  shall  make  an  application  for  or  receive  more  ^"^  grant 
than  one  grant  under  section  2  in  respect  oi  each  year. 


Where 
principal 
residence 
shared 


Apportion- 
ment 


4. — (1)  Subject  to  subsection  2,  where  the  occupancy  cost  of  a 
principal  residence  is  shared  among  the  members  of  a  family  unit, 
two  or  more  of  whom  are  eligible  persons  or  their  spouses,  the 
grant  under  section  2  to  which  they  are  entitled  shall  be  applied  for 
jointly  by  such  eligible  persons  and  there  shall  be  designated  on 
the  application  that  portion  of  the  grant  or  the  whole  thereof  that  is 
to  be  received  by  any  of  such  applicants. 

(2)  Where  a  grant  under  section  2  is  to  be  apportioned  under 
subsection  1 ,  such  apportionment  shall  be  made  on  the  basis  of  the 
occupancy  cost  attributable  to  each  applicant  or  to  the  spouse  of 
an  applicant  where  the  applicant  himself  has  not  incurred  any 
occupancy  cost. 


Date  of 
eligibility 

R.S.C.  1970, 
c.  0-6 


5. — (1)  An  individual  who  becomes  eligible  to  receive  a  pen- 
sion under  Part  I  of  the  Old  Age  Security  Act  (Canada)  in  January 
of  any  year,  shall  be  deemed  to  be  an  eligible  person  for  the 
immediately  preceding  year  and  may  apply  for  a  grant  under 
section  2  or  receive  a  grant  under  section  7  in  respect  of  that 
preceding  year. 


Where  tax 
credits  not 
to  be 
claimed 

R.S.O.  1970, 
c.  217 
1975,  c.  41 


(2)  No  individual  who  is  eligible  for  a  grant  under  section  2  or  7 
shall  apply  for,  or  receive  in  respect  of  any  year  in  which  a  grant  is 
received  under  this  Act,  any  tax  credit  provided  under  section  6b 
of  The  Income  Tax  Act,  except  a  tax  credit  for  a  payment  that  is  a 
contribution  for  the  purposes  of  The  Election  Finances  Reform 
Act,  1975. 


Time  limit 

on 

application 


6.  An  application  for  a  grant  under  section  2  must  be  received 
by  the  Minister  not  later  than  twelve  months  from  the  end  of  the 
year  to  which  the  grant  application  relates. 


Additional 
grant 


Ineligibility 


7.  In  addition  to  any  grant  paid  under  section  2,  the  Minister 
may,  in  respect  of  each  year,  pay  a  grant  of  $50  to  every  individual 
who  is  ordinarily  resident  in  Ontario  and  who  is  eligible  to  receive 
a  pension  under  Part  I  of  the  Old  Age  Security  Act  (Canada). 

8.  In  the  event  that, 

(a)  an  eligible  person  ceases  to  have  a  principal  residence; 
(6)  an  individual  ceases  to  be  an  eligible  person;  or 


(c)  an  eligible  person  dies, 

at  any  time  in  a  year,  the  Minister  may  pay  a  grant  to  the  appli- 
cant, his  trustee,  executor  or  administrator,  the  Public  Trustee  or 
a  person  entitled  by  law  to  apply  for  letters  probate  or  letters  of 
administration  respecting  the  estate  of  the  deceased,  upon  pre- 
scribed terms  and  conditions  and  in  such  amount  as  may  be 
determined  in  the  prescribed  manner. 


9. — (1)  The  Minister  upon  receiving  an  application  for  a  grant  Minister 
shall  forthwith  consider  the  application  and  he  may,  application 

(a)  approve  payment  of  a  grant  and  determine  the  amount 
thereof  that  may  be  paid  to  the  applicant;  or 

(b)  determine  that  no  grant  may  be  paid  to  the  applicant. 

(2)  Where  particulars  of  the  basis  on  which  the  amount  of  any  Notification 

1  1  -I  1  1  •  1  •         ,  1  1       o*^  Minister's 

grant  that  may  be  paid  to  the  applicant  was  determined  by  the  decision 
Minister  are  requested  by  the  applicant,  or  where  the  Minister 
determines  that  no  grant  may  be  paid  to  the  applicant,  the  Minis- 
ter shall  forthwith,  in  writing,  notify  the  applicant  of  the  basis 
upon  which  the  amount  was  determined  or  of  the  basis  upon 
which  his  determination  was  reached  that  no  grant  may  be  paid 
and  shall  notify  the  applicant  of  his  right  to  object  under  this 
section. 

(3)  Where  an  applicant  is  dissatisfied  with  the  determination  of  objection 
the  Minister  under  subsection  1  or  with  the  decision  of  the  Minis-  applicant 
ter  under  subsection  2,  he  may  object  to  the  determination  or 
decision,  and,  within  sixty  days  from  the  date  of  notice  of  such 
determination  or  decision  by  the  Minister,  serve  on  the  Minister  a 
notice  of  objection  in  the  prescribed  form  setting  out  the  reasons 

for  the  objection  and  all  relevant  facts. 

(4)  A  notice  of  objection  under  this  section  shall  be  served  by  ^°^^^^ 
being  sent  by  registered  mail  addressed  to  the  Minister,  but  the 
Minister  may  accept  a  notice  of  objection  under  this  section  not- 
withstanding that  it  was  not  served  in  the  manner  required. 

(5)  Upon  receipt  of  the  notice  of  objection,  the  Minister  shall  Minister 
forthwith  reconsider  the  determination  or  decision  objected  to  and  reconsider 
confirm,  vary  or  reverse  such  determination  or  decision,  and  he 

shall  thereupon  notify  the  person  making  the  objection  of  his 
action  by  registered  mail. 

(6)  A  decision  of  the  Minister  under  subsection  5  is  final  and  is  ^'"'-l,"  ^ 
not  subject  to  appeal  except  where  the  decision  involves  the  final 
interpretation  of  a  provision  of  this  Act,  or  involves  an  issue  solely 

of  law. 

10.  In  any  dispute  over  a  determination  or  decision  of  the  Appeal  on 

.  II-  r  1  •     •  question 

Minister  under  subsection  5  of  section  9,  the  Minister  may,  where  of  law 
the  dispute  involves  the  interpretation  of  a  provision  of  this  Act,  or 
involves  an  issue  solely  of  law  in  which  no  facts  are  in  dispute,  or 
involves  the  proper  inference  to  be  drawn  from  facts  that  are  not  in 
dispute,  agree  in  writing  with  the  disputing  party  as  to  the  undis- 
puted facts  and  thereafter  apply  to  the  Supreme  Court  to  have  the 
issue  in  dispute  determined,  and  if  the  Minister  does  not  make  the 


application  within  six  weeks  of  the  date  upon  which  the  undis- 
puted facts  have  been  agreed  upon  in  writing,  the  other  party  to 
the  dispute  may  apply  to  the  court  to  have  the  issue  determined. 


Information 
confidential 


1 1. — (1)  Except  as  provided  in  subsection  2,  all  information 
obtained  under  this  Act  by  any  officer,  employee  or  agent  of  the 
Ministry  is  privileged  and  confidential,  and  no  such  officer, 
employee  or  agent  shall  knowingly  communicate  or  allow  to  be 
communicated  to  any  person  not  legally  entitled  thereto  any  such 
information,  or  allow  any  person  not  legally  entitled  to  do  so  to 
inspect  or  have  access  to  any  statement  or  other  writing  containing 
such  information. 


Exceptions  (2)  Any  information  referred  to  in  subsection  1  that  is  obtained 

by  any  officer,  employee  or  agent  of  the  Ministry  in  the  adminis- 
tration of  this  Act  may  be  communicated  to  any  officer  or 
employee  of  the  Department  of  National  Health  and  Welfare  of 
the  Government  of  Canada  or  of  the  Department  of  National 
Revenue  of  the  Government  of  Canada  or  of  the  Ministry  of 
Treasury  and  Economics  of  the  Government  of  Ontario. 


Information 
Minister 
may  act 
upon 


R.S.C.  1970, 
c.  0-6 

Agreements 

for 

information 


1 2. — (1)  In  order  to  facilitate  the  carrying  out  of  the  intent  and 
purpose  of  this  Act,  or  for  the  purpose  of  ascertaining  any  fact 
necessary  to  establish  that  a  person  is  an  eligible  person  under  this 
Act,  the  Minister  may  act  upon  any  decision  made  by  the  Minister 
of  National  Health  and  Welfare  of  the  Government  of  Canada  or 
by  a  court  or  tribunal  to  which  an  appeal  is  taken  as  provided  for 
in  the  Old  Age  Security  Act  (Canada). 

(2)  The  Minister  is  authorized  to  enter  into  and  to  proceed  upon 
any  arrangement  with  the  Minister  of  National  Health  and  Wel- 
fare of  the  Government  of  Canada  for  obtaining,  exchanging  and 
keeping  confidential  any  information  furnished  under  this  Act  or 
under  the  Old  Age  Security  Act  (Canada),  or  any  arrangement  that 
will,  in  the  opinion  of  the  Minister,  facilitate  the  implementation 
and  carrying  out  of  the  provisions  of  this  Act  and  the  payment  of 
grants  to  which  an  eligible  person  is  entitled  under  this  Act. 


Grant  not 
assignable 


13.  A  grant  under  this  Act  shall  not  be  assigned,  charged, 
attached,  anticipated  or  given  as  security,  and  any  transaction 
purporting  to  assign,  charge,  attach,  anticipate  or  give  as  security 
a  grant  is  void. 


Repayment 
of  grant 
where 
ineligible 


1 4 . — ( 1)  Where  a  person  receives  or  obtains  a  grant  under  this 
Act  to  which  he  is  not  entitled  or  the  payment  of  an  amount  in 
excess  of  the  grant  to  which  he  is  entitled,  he  shall  forthwith  return 
to  the  Minister  such  grant  or  excess  amount,  as  the  case  may  be. 


Idem 


(2)  Where  a  person  receives  or  obtains  the  payment  of  a  grant  to 
which  he  is  not  entitled  or  the  payment  of  an  amount  in  excess  of 


the  grant  to  which  he  is  entitled,  the  amount  or  excess  amount,  as 
the  case  may  be,  may  be  recovered  in  any  court  of  competent 
jurisdiction  as  a  debt  due  to  the  Crown  in  proceedings  commenced 
at  any  time,  and,  where  the  person  is  or  subsequently  becomes  an 
eligible  person,  the  amount  of  any  such  indebtedness  may  be 
deducted  and  retained  out  of  any  grant  payable  to  him  or  out  of 
any  payment  to  which  he  may  be  entitled  at  any  time  thereafter 
under  subsection  5  of  section  6b  of  The  Income  Tax  Act,  and  where  R  so.  1970, 
applicable,  the  amount  of  any  such  indebtedness  may  be  reco- 
vered in  the  manner  provided  for  in  The  Financial  A  dministration 
Act. 

15. — (1)  Every  person  who,  Offence 

(a)  knowingly,  makes  a  false  or  misleading  statement  in  an 
application  or  statement  required  or  permitted  by  this 
Act,  and  who  does  so  for  the  purpose  of  obtaining  a  grant 
under  this  Act  to  which  he  is  not  entitled  or  to  which  a 
person  on  whose  behalf  he  is  acting  is  not  entitled; 

{b)  knowingly,  fails  to  disclose  any  information  that  is 
required  to  be  disclosed  and  by  reason  thereof  obtains  a 
payment  of  a  grant  under  this  Act  to  which  he  is  not 
entitled  or  to  which  the  person  on  whose  behalf  he  is 
acting  is  not  entitled; 

(c)  knowingly,  converts  to  his  own  use  a  payment  of  a  grant 
under  this  Act  to  which  he  is  not  entitled;  or 

id)  contravenes  section  11  or  16, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $50  and  not  more  that  $500. 

(2)  No  proceedings  in  respect  of  an  offence  under  this  Act  shall  Limitation 
be  commenced  except  within  five  years  of  the  time  when  the 
offence  was  or  is  alleged  to  have  been  committed. 

1 6. — (1)  Any  person  thereunto  authorized  by  the  Minister  for  investigation 
any  purpose  related  to  the  administration  or  enforcement  of  this 
Act  may  at  all  reasonable  times  enter  into  any  premises  or  place 
where  any  business  is  carried  on  or  any  property  is  kept  or  where 
anything  is  done  in  connection  with  any  business  or  where  any 
books  or  records  are  kept  and, 

(a)  audit  or  examine  the  books  and  records  and  any  account, 
voucher,  letter,  telegram  or  other  document  that  relates 
or  may  relate  to  the  information  that  is  or  should  be  in 
the  books  or  records  or  to  the  amount  of  a  grant  paid  or 
payable  under  this  Act; 
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(b)  examine  property  described  in  any  conveyance  or  any 
property,  process  or  matter,  an  examination  of  which 
may,  in  his  opinion,  assist  him  in  determining  the  accu- 
racy of  any  application  required  by  this  Act  or  in  ascer- 
taining the  information  that  is  or  should  be  in  the  books 
or  records  or  in  such  application,  or  the  amount  of  any 
grant  paid  or  payable  under  this  Act; 

(c)  require  any  person  on  the  premises  to  give  him  all 
reasonable  assistance  with  his  audit  or  examination  and 
to  answer  all  questions  relating  to  the  audit  or  examina- 
tion either  orally  or,  if  he  so  requires,  in  writing,  on  oath 
or  by  statutory  declaration  and,  for  that  purpose,  he  may 
require  such  person  to  attend  at  the  premises  or  place 
with  him;  and 

(d)  if  during  the  course  of  any  audit  or  examination  it 
appears  to  him  that  there  has  been  a  violation  of  this  Act 
or  the  regulations,  seize  and  take  away  any  of  the 
records,  books,  accounts,  vouchers,  letters,  telegrams 
and  other  documents  and  retain  them  until  they  are 
produced  in  any  court  proceedings. 


Production  of 
documents  and 
records  to 
Minister 


(2)  The  Minister  may,  for  any  purpose  relating  to  the  adminis- 
tration or  enforcement  of  this  Act,  by  registered  letter  or  by  a 
demand  served  personally,  require  from  any  person  any  informa- 
tion or  additional  information,  or  the  production,  or  production 
on  oath,  of  any  books,  letters,  accounts,  invoices,  statements 
(financial  or  otherwise)  or  other  documents  within  such  reasona- 
ble time  as  is  stipulated  therein,  provided  that,  in  the  opinion  of 
the  Minister  or  of  the  person  authorized  by  him,  it  is  necessary  to 
make  the  demand  in  order  to  determine  eligibility  or  possible 
eligibility  for  a  grant  under  this  Act. 


Copies  of 
documents 
and  records 


(3)  Where  a  book,  record  or  other  document  has  been  seized, 
examined  or  produced  under  this  section,  the  person  by  whom  it  is 
seized  or  examined  or  to  whom  it  is  produced,  or  any  officer  of  the 
Ministry  of  Revenue,  may  make  or  cause  to  be  made  one  or  more 
copies  thereof,  and  a  document  purporting  to  be  certified  by  the 
Minister  or  a  person  thereunto  authorized  by  the  Minister  to  be  a 
copy  made  pursuant  to  this  section  is  admissible  in  evidence  and 
has  the  same  probative  force  as  the  original  document  would  have 
had  if  it  had  been  proven  in  the  ordinary  way. 


Compliance  (4)  No  person  shall  hinder  or  interfere  with  any  person  doing 

anything  that  he  is  authorized  by  this  section  to  do  or  shall  prevent 
or  attempt  to  prevent  any  person  doing  any  such  thing,  and 
notwithstanding  any  other  law  to  the  contrary,  every  person  shall, 
unless  he  is  unable  to  do  so,  do  everything  he  is  required  by  this 
section  to  do. 


(5)  Any  officer  or  employee  in  the  Ministry  of  Revenue  who  is  Administration 
authorized  by  the  Minister  may  administer  oaths  and  take  and 
receive  affidavits,  declarations  and  affirmations  for  the  purposes 
of  or  incidental  to  the  administration  or  enforcement  of  this  Act, 
and  every  person  so  authorized  has,  in  respect  of  any  such  oath, 
affidavit,  declaration  or  affirmation,  all  the  powers  of  a  commis- 
sioner for  taking  affidavits. 

17. — (1)  The  Minister  may  make  regulations,  Regulations 

(a)  prescribing  any  form,  notification  or  statement  to  be 
prescribed  or  that  is  required  by  this  Act  or  that,  in  his 
opinion,  will  assist  in  the  administration  of  this  Act,  and 
prescribing  how  and  by  whom  any  form,  notification  or 
statement  shall  be  completed  and  what  information  it 
shall  contain  and  requiring  any  information  to  be  ver- 
ified by  statutory  declaration; 

(b)  prescribing  classes  of  persons  to  be  eligible  persons  who 
reside  in  a  premises  that  is  not  a  housing  unit; 

(c)  prescribing  by  class  or  type  the  kinds  of  institutions  that 
are  not  housing  units; 

(d)  providing  for  the  payment  of  interest  where  no  grant  was 
payable  or  on  over-payments  of  a  grant  and  prescribing 
the  rate  of  interest  payable  thereon; 

(e)  prescribing  the  manner  in  which  occupancy  costs  shall 
be  attributed  for  the  purposes  of  subsection  2  of  section 

4. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula-  ^'^^^ 
tions, 

(a)  prescribing  the  evidence  to  be  furnished  to  the  Minister 
to  establish  facts  relevant  to  the  entitlement  of  any  per- 
son to  receive  a  grant  and  to  establish  the  amount  of  such 
grant; 

(b)  authorizing  a  designated  offider  or  class  of  officers 
employed  by  the  Government  of  Ontario  to  exercise 
powers  or  perform  duties  of  the  Minister  under  this  Act; 

(c)  prescribing  the  manner  in  which  any  amount  required 
by  this  Act  to  be  deducted  and  retained  out  of  any  grant 
shall  be  so  deducted  and  retained; 

(d)  prescribing  any  amount  greater  than  the  amount  set  out 
in  clause  a  of  subsection  2  of  section  2  or  set  out  in  section 

7; 
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Retro- 
activity 


Moneys 
required 
for  Act 


Repeal 


Proviso 


Commence- 
ment 


Idem 

Short  title 


(e)  prescribing  the  conditions  of  eligibility  to  any  grant  pay- 
able under  this  Act; 

(f)  defining  any  word  or  expression  for  the  purposes  of  this 
Act  and  the  regulations  that  has  not  already  been 
expressly  defined  in  this  Act; 

(g)  prescribing  any  condition  that  an  applicant  must  meet 
prior  to  receiving  a  grant; 

(h)  prescribing  any  matter  required  by  this  Act  to  be  pre- 
scribed by  the  regulations. 

(3)  A  regulation  is,  if  it  so  provides,  effective  with  reference  to  a 
period  before  it  was  filed. 

18.  The  moneys  required  for  the  purposes  of  this  Act  shall, 
until  the  3 1  St  day  of  March ,  1 98 1 ,  be  paid  out  of  the  Consolidated 
Revenue  Fund  and  thereafter  shall  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature. 

19. — (1)  The  Municipal  and  School  Tax  Credit  Assistance 
Act,  being  chapter  285  of  the  Revised  Statutes  of  Ontario,  1970,  is 
repealed. 

(2)  Notwithstanding  subsection  1,  subsections  3,  4,  5  and  6  of 
section  2  of  The  Municipal  and  School  Tax  Credit  Assistance  Act 
continue  to  apply  in  respect  of  any  credit  or  refund  allowed  under 
that  Act  before  the  1st  day  of  January,  1981. 

20. — (1)  This  Act,  except  section  19,  comes  into  force  on  the 
1st  day  of  July,  1980. 

(2)  Section  19  comes  into  force  on  the  1st  day  of  January,  1981. 

2 1 .  The  short  title  of  this  Act  is  The  Ontario  Pensioners  Prop- 
erty Tax  Assistance  Act,  1980. 
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BILL  48  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  provide 
Property  Tax  Assistance  for  Pensioners  in  Ontario 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  help  to  offset  the  burden  of  property  and  sales 
taxes  on  pensioners  (and  other  Canadian  citizens  and  persons  lawfully  admitted  to 
Canada  for  permanent  residence  who  have  attained  the  age  of  65  years)  within 
Ontario  and  to  implement  the  property  tax  relief  proposal  set  out  by  the  Treasurer 
of  Ontario  in  his  Budget  Statement.  References  in  these  Explanatory  Notes  to 
pensioners  include  the  group  of  persons  who  are  65  years  of  age  or  over  mentioned 
above.  Among  the  principal  features  of  this  Bill  are  the  following: 

1.  Commencing  in  1980,  Ontario  will  provide  direct  grants  to  eligible 
persons  of  up  to  $500  to  offset  property  taxes  of  pensioners  who  own  or 
rent  their  principal  residences.     (Section  2.) 

2.  An  eligible  person  is  one  who  is  eligible  to  receive  an  Old  Age  Security 
pension  or  who  is  a  Canadian  citizen  or  a  person  lawfully  admitted  to 
Canada  for  permanent  residence  who  has  attained  the  age  of  65  years  and 
who  incurs  occupancy  costs.Grants  are  pa>able  each  year  to  persons  who 
are  entitled  to  receive  an  Old  Age  Securitypension  in  that  year  or  who  will 
be  so  eligible  in  January  of  the  following  year.  The  Bill  ensures  that  any 
person  who  turns  65  and  is  eligible  during  a  year  is  entitled  to  the  amount 
of  the  full  grant  for  that  year.     (Sections  1  and  5  (1).) 

3.  The  amount  of  the  grant  will  be  equal  to  occupancy  costs  or  $500, 
whichever  is  less.  The  Bill  defines  occupancy  cost  as  property  taxes  paid 
or  20  per  cent  of  rent  paid,  whichever  is  applicable.     (Sections  1  and  2.) 

4.  For  married  couples,  only  one  grant  will  be  paid  per  couple.  Only  one 
spouse  need  receive  the  Old  Age  Security  pension  for  the  couple  to  be 
eligible  for  a  grant  under  this  Bill.  Where  individuals  share  accommoda- 
tion, and  are  eligible  for  a  grant  under  this  Bill,  only  one  grant  will  be 
paid.  (Section  3.)  However,  where  an  individual  and  his  spouse  are 
separated  and  have  entered  into  a  separation  agreement,  a  grant  may  be 
made  to  each  spouse  who  is  eligible  to  receive  an  Old  Age  Security 
pension.     (Section  3  (2).) 

5 .  In  lieu  of  the  Sales  Tax  Credit  currently  available  under  The  Income  Tax 
Act,  the  Minister  may  make  a  grant  of  $50  in  each  year  to  each  person 
who  is  eligible  to  receive  an  Old  Age  Security  pension.  (Section  7.)  It 
will  not  be  necessary  for  eligible  persons  to  make  an  application  for  this 
grant.  It  will  be  sent  out  automatically  at  the  end  of  each  year.  Pensioners 
will  no  longer  have  to  complete  an  income  tax  return  solely  for  the 
purpose  of  obtaining  a  Property,  Pensioner  or  Sales  Tax  Credit.  Only  a 
tax  credit  for  a  payment  that  is  a  contribution  under  The  Election 
Finances  Reform  Act,  1975  need  now  be  claimed  under  The  Income  Tax 
Act.     (Section  5  (2).) 

6.  Ancillary  amendments  are  proposed  to  The  Income  Tax  Act  to  ensure 
that  no  person  who  is  eligible  for  or  receives  a  grant  under  this  Act  may 
claim  a  tax  credit  under  The  Income  Tax  Act. 

7.  Pensioners  who  reside  in  any  charitable  institution,  home  for  special 
care,  home  for  the  aged,  private  nursing  home,  public  nursing  home  or 
chronic  care  facility  will  not  be  eligible  to  receive  a  grant  under  this  Act  in 
respect  of  occupancy  costs.  They  will  be  eligible  for  a  grant  of  $50  under 
section  7. 

8.  The  Bill  contemplates  that  in  1981  and  subsequent  years,  pensioners 
who  were  eligible  in  the  previous  year  will  automatically  receive  up  to 
one-half  of  the  previous  year's  entitlement  in  the  earlier  part  of  the  year 
following  without  making  application.  In  the  later  part  of  the  year, 


application  forms  will  be  sent  out  for  completion  by  eligible  pensioners  to 
entitle  them  to  receive  the  balance  of  their  grant.     (Section  2  (3).) 

9.  The  Act  will  be  administered  by  the  Minister  of  Revenue.  The  applica- 
tions for  grants  under  section  2  and  grants  paid  under  section  7  will  be 
sent  out  automatically  by  the  Minister  to  all  persons  in  receipt  of  Old  Age 
Security  pensions. 

10.  Where  occupancy  costs  are  shared  by  two  or  more  eligible  persons,  an 
application  for  a  grant  shall  be  made  jointly.  The  application  may 
request  the  whole  amount  of  the  grant  be  paid  to  one  eligible  person  or 
may  request  that  the  grant  be  apportioned  amongst  the  eligible  persons. 
Where  a  grant  is  apportioned,  the  apportionment  must  be  based  on  the 
occupancy  costs  attributable  to  each  eligible  person. 

11.  Where  an  eligible  person  ceases  to  have  a  principal  residence,  or  an 
individual  becomes  ineligible  or  dies,  the  Minister  may  make  a  grant  to 
the  applicant,  his  trustee,  executor  or  administrator,  or  person  entitled 
by  law  to  apply  for  letters  probate  or  letters  of  administration  respecting 
the  estate  of  the  deceased.     (Section  8.) 

12.  No  grant  paid  under  the  Act  may  be  assigned,  charged  or  attached  and 
any  transaction  purporting  to  assign,  charge  or  attach  it  is  void.  (Sec- 
tion 13.) 

13.  The  Minister  is  authorized  to  enter  into  arrangements  with  the  Minister 
of  National  Health  and  Welfare  of  the  Government  of  Canada  to  obtain, 
exchange  and  keep  confidential  any  information  furnished  under  the  Act 
or  under  the  Old  Age  Security  Act  (Canada).  In  order  to  minimize 
duplication  and  to  avoid  inconsistencies,  the  Minister  is  entitled  to  reply 
on  any  decision  made  by  the  Minister  of  National  Health  and  Welfare 
respecting  eligibility  for  an  Old  Age  Security  pension.     (Section  12.) 

14.  The  Bill  contains  provision  for  any  individual  who  does  not  receive  a 
grant  or  who  receives  a  grant  in  an  amount  less  than  he  feels  he  is  entitled 
to,  to  object  to  the  Minister  who  shall  thereupon  reconsider  his  decision. 
The  decision  of  the  Minister  on  questions  of  fact  is  final.  Where  the 
Minister's  decision  involves  the  interpretation  of  a  provision  of  the  Act  or 
an  issue  of  law,  an  appeal  may  be  taken  to  the  Supreme  Court.  (Sec- 
tions 9  and  10.) 

1 5 .  The  Bill  contains  administrative  provisions  respecting  confidentiality  of 
information  obtained  by  the  Minister,  right  of  audit  and  inspection  and 
authority  to  collect  grants  where  they  were  improperly  obtained.  (Sec- 
tions 11,  14  and  16.) 

16.  When  passed,  this  legislation  will  come  into  force  on  July  1st,  1980.  The 
same  coming  into  force  date  will  apply  to  tax  credit  amendments  under 
The  Income  Tax  Act.  Eligible  individuals  will  be  entitled  to  receive  a 
grant  for  the  full  year  notwithstanding  that  the  Act  comes  into  force  on 
July  1st. 
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An  Act  to  provide 

Property  Tax  Assistance  for  Pensioners 

in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  JS'"' 

'  tation 

(a)  "applicant"  means  an  individual  who  has  applied  for  a 
grant  under  this  Act; 

(b)  "application"  means  an  application  for  a  grant  under 
this  Act; 

((•)  "eligible  person"  means  an  individual  who  is  ordinarily 
resident  in  Ontario  and, 

(i)  is  eligible  to  receive  a  pension  under  Part  I  of  the 

Old  Age  Security  Act  (Canada),  or  R  s.c,  1970, 

(ii)  is  a  Canadian  citizen  or  a  person  who  has  been 
lawfully  admitted  to  Canada  for  permanent  resi- 
dence and  has  attained  the  age  of  sixty-five  years 
on  or  before  the  3 1st  day  of  December  in  the  year 
in  respect  of  which  a  grant  is  applied  for  under 
subsection  1  of  section  2 , 

and  incurs,  or  whose  spouse  incurs,  occupancy  cost; 

(d)  "family  unit"  means, 

(i)  an  individual  and  his  spouse,  or 

(ii)  any  individuals  occupying  the  same  principal 
residence,  whether  or  not  they  are  related  to  each 
other; 

(e)  "housing  unit"  includes  any  premises  that  an  individual 
ordinarily  occupies  and  inhabits  as  his  residence  during 
the  year,  but  does  not  include  premises  that  are  part  of  a 
chronic  care  facility  or  other  similar  institution  that  is 


prescribed  or  that  are  part  of  any  charitable  institution, 
home  for  special  care,  home  for  the  aged,  public  nursing 
home  or  private  nursing  home; 

if)  "Minister"  means  the  Minister  of  Revenue  or  such  other 
member  of  the  Executive  Council  to  whom  the  adminis- 
tration of  this  Act  is  assigned; 

(g)  "municipal  tax"  means, 

(i)  taxes  for  municipal  and  school  purposes  levied  in 
respect  of  real  property  in  Ontario  that  is  assessed 
as  residential  or  farm  property, 

(ii)  taxes  levied  for  local  improvements  to  real  prop- 
erty in  Ontario, 

R.s.o.  1970,  (iii)  taxes  levied  under  The  Provincial  Land  Tax  Act 

"  ^^°'  "^  or  The  Local  Roads  Boards  Act,  and 

(iv)  such  other  taxes  or  special  rates  as  are  prescribed, 

but  "municipal  tax"  does  not  include  any  tax  or  rate  that 
was  payable  prior  to  the  1st  day  of  January,  1980; 

(h)  "occupancy  cost"  means, 

(i)  municipal  tax  paid  or  payable  in  the  year  to 
which  the  application  relates  in  respect  of  a  prin- 
cipal residence  of  the  applicant  or  his  spouse  to 
the  extent  that  such  principal  residence  is  benefi- 
cially owned  by  them  or  either  of  them  or  is  held 
in  trust  for  the  use  and  occupation  of  them  or 
either  of  them  and  their  dependants  as  a  principal 
residence,  or 

(ii)  20  per  cent  of, 

A.  municipal  tax  paid  in  the  year  to  which 
the  application  relates  in  respect  of  a 
principal  residence  that  is  not  beneficially 
owned  by  the  applicant  and  his  spouse  or 
either  of  them  or  is  not  held  in  trust  for 
them  or  either  of  them  and  their  depend- 
ants, but  only  to  the  extent  that  such 
municipal  tax  is  included  by  the  owner  of 
such  principal  residence  in  computing  his 

R.s.c.  1952,  taxable  income  under  the  Income  Tax  Act 

'^  '"^^  (Canada)  for  the  taxation  year,  and 

B.  rent  paid  in  the  year  to  which  the  appli- 
cation relates  for  occupation  of  a  princi- 
pal residence  of  the  applicant  where  such 
rent  is  paid  by  or  on  behalf  of  the  appli- 
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cant  or  his  spouse  and  is  calculated  to 
exclude  all  payments  on  account  of  meals 
or  board  and  all  payments  of  rent  for 
occupation  prior  to  the  1st  day  of 
January,  1980; 

(i)  "prescribed"  means  prescribed  by  the  regulations; 

(J)  "principal  residence"  means  a  housing  unit  in  Ontario 
that  was  in  the  year  to  which  the  application  relates 
occupied  by  the  applicant  as  his  principal  residence,  and 
that  is  designated  by  the  applicant  in  the  prescribed 
manner  as  a  principal  residence  of  his  in  the  year  to 
which  the  application  relates; 

(k)  "regulations"  means  the  regulations  made  under  this 
Act; 

(/)  "separation  agreement"  means  an  agreement  under 
which  an  individual  and  his  spouse  live  separate  and 
apart  and  maintain  separate  principal  residences. 

2. — (1)  Subject  to  section  6,  an  individual  may  make  an  appli-  Application 
cation  for  a  grant  in  the  form  prescribed  by  the  Minister  in  respect  payment  of 
of  a  year  in  which  he  was  an  eligible  person  and  the  Minister  may,  ^""^"^ 
subject  to  the  provisions  of  this  Act,  pay  a  grant  to  that  individual. 

(2)  A  grant  under  subsection  1  shall  not  exceed  the  lesser  of,  Limits 

(a)  $500;  or 

(b)  the  occupancy  costs  of  the  applicant  or  his  spouse  incur- 
red in  the  year  to  which  the  application  relates. 

(3)  In  198 1  and  subsequent  years,  the  Minister  may  pay  a  grant  instalment 
under  this  section  in  two  or  more  instalments  and  may,  without 
receipt  of  an  application ,  pay  to  an  eligible  person  that  portion  of  a 

grant  which  does  not  exceed  one  half  of  such  eligible  person's 
entitlement  in  the  prior  year  under  this  section,  but  the  balance  of 
such  grant  shall  be  paid  only  upon  receipt  of  an  application. 

3. — (1)  Subject  to  subsection  2,  the  Minister  shall  pay  only  one  p'"^"^ 
grant  under  section  2  to  a  family  unit  in  respect  of  each  year. 

(2)  Where  an  individual  and  his  spouse  are  separated  and  have  Spouses 

1    ■  .  1        -nr-     •  1  separated 

entered  mto  a  separation  agreement,  the  Mmister  may  make  a 
grant  under  section  2  to  each  spouse  who  makes  an  application  in 
respect  of  each  year  in  which  the  applicant  is  an  eligible  person. 

(3)  No  individual  shall  make  an  application  for  or  receive  more  0"^  grant 

,  .  .  -  ,  per  year 

than  one  grant  under  section  2  in  respect  of  each  year. 


Where 
principal 
residence 
shared 


4. — (1)  Subject  to  subsection  2,  where  the  occupancy  cost  of  a 
principal  residence  is  shared  among  the  members  of  a  family  unit, 
two  or  more  of  whom  are  eligible  persons  or  their  spouses,  the 
grant  under  section  2  to  which  they  are  entitled  shall  be  applied  for 
jointly  by  such  eligible  persons  and  there  shall  be  designated  on 
the  application  that  portion  of  the  grant  or  the  whole  thereof  that  is 
to  be  received  by  any  of  such  applicants. 


Apportion- 
ment 


(2)  Where  a  grant  under  section  2  is  to  be  apportioned  under 
subsection  1 ,  such  apportionment  shall  be  made  on  the  basis  of  the 
occupancy  cost  attributable  to  each  applicant  or  to  the  spouse  of 
an  applicant  where  the  applicant  himself  has  not  incurred  any 
occupancy  cost. 


Date  of 
eligibility 

R.S.C.  1970, 
c.  0-6 


5. — (1)  An  individual  who  becomes  eligible  to  receive  a  pen- 
sion under  Part  I  of  the  Old  Age  Security  Act  (Canada)  in  January 
of  any  year,  shall  be  deemed  to  be  an  eligible  person  for  the 
immediately  preceding  year  and  may  apply  for  a  grant  under 
section  2  or  receive  a  grant  under  section  7  in  respect  of  that 
preceding  year. 


Where  tax 
credits  not 
to  be 
claimed 

R.S.O.  1970, 
c.  217 
1975,  c.  41 


(2)  No  individual  who  is  eligible  for  a  grant  under  section  2  or  7 
shall  apply  for,  or  receive  in  respect  of  any  year  in  which  a  grant  is 
received  under  this  Act,  any  tax  credit  provided  under  section  66 
oiThe  Income  Tax  Act,  except  a  tax  credit  for  a  payment  that  is  a 
contribution  for  the  purposes  of  The  Election  Finances  Reform 
Act,  1975. 


Time  limit 

on 

application 


Additional 
grant 


Ineligibility 


6.  An  application  for  a  grant  under  section  2  must  be  received 
by  the  Minister  not  later  than  twelve  months  from  the  end  of  the 
Near  to  which  the  grant  application  relates. 


7.  In  addition  to  any  grant  paid  under  section  2,  the  Minister 
may,  in  respect  of  each  year,  pay  a  grant  of  $50  to  every  individual 
who  is  ordinarily  resident  in  Ontario  and, 

(a)  is  eligible  to  receive  a  pension  under  Part  I  of  the  Old  Age 
Security  Act  (Canada);  or 

(6)  is  a  Canadian  citizen  or  a  person  who  has  been  lawfully 
admitted  to  Canada  for  permanent  residence  and  has 
attained  the  age  of  sixty-five  years  on  or  before  the  31st 
day  of  December  in  the  year  in  respect  of  which  a  trrant 
may  be  paid  under  this  section.  ^^^ 

8.  In  the  event  that, 

(fl)  an  eligible  person  ceases  to  have  a  principal  residence; 
(6)  an  individual  ceases  to  be  an  eligible  person;  or 
(c)  an  eligible  person  dies, 


at  any  time  in  a  year,  the  Minister  may  pay  a  grant  to  the  appli- 
cant, his  trustee,  executor  or  administrator,  the  Public  Trustee  or 
a  person  entitled  by  law  to  apply  for  letters  probate  or  letters  of 
administration  respecting  the  estate  of  the  deceased,  upon  pre- 
scribed terms  and  conditions  and  in  such  amount  as  may  be 
determined  in  the  prescribed  manner. 

9. — (1)  The  Minister  upon  receiving  an  application  for  a  grant  Minister 
shall  forthwith  consider  the  application  and  he  may,  application 

(a)  approve  payment  of  a  grant  and  determine  the  amount 
thereof  that  may  be  paid  to  the  applicant;  or 

(b)  de-termine  that  no  grant  may  be  paid  to  the  applicant. 

(2)  Where  particulars  of  the  basis  on  which  the  amount  of  any  Notification 

1  1  -1  1  1-  1  •        1  1         1       °'  Minister's 

grant  that  may  be  paid  to  the  applicant  was  determined  by  the  decision 
Minister  are  requested  by  the  applicant,  or  where  the  Minister 
determines  that  no  grant  may  be  paid  to  the  applicant,  the  Minis- 
ter shall  forthwith,  in  writing,  notify  the  applicant  of  the  basis 
upon  which  the  amount  was  determined  or  of  the  basis  upon 
which  his  determination  was  reached  that  no  grant  may  be  paid 
and  shall  notify  the  applicant  of  his  right  to  object  under  this 
section. 

(3)  Where  an  applicant  is  dissatisfied  with  the  determination  of  ^^bjection 
the  Minister  under  subsection  1  or  with  the  decision  of  the  Minis-  applicant 
ter  under  subsection  2,  he  may  object  to  the  determination  or 
decision,  and,  within  sixty  days  from  the  date  of  notice  of  such 
determination  or  decision  by  the  Minister,  serve  on  the  Minister  a 
notice  of  objection  in  the  prescribed  form  setting  out  the  reasons 

for  the  objection  and  all  relevant  facts. 

(4)  A  notice  of  objection  under  this  section  shall  be  served  by  Notice 
being  sent  by  registered  mail  addressed  to  the  Minister,  but  the 
Minister  may  accept  a  notice  of  objection  under  this  section  not- 
withstanding that  it  was  not  served  in  the  manner  required. 

(5)  Upon  receipt  of  the  notice  of  objection,  the  Minister  shall  Minister 
forthwith  reconsider  the  determination  or  decision  objected  to  and  reconsider 
confirm,  vary  or  reverse  such  determination  or  decision,  and  he 

shall  thereupon  notify  the  person  making  the  objection  of  his 
action  by  registered  mail. 

(6)  A  decision  of  the  Minister  under  subsection  5  is  final  and  is  Minister's 

1   •  1  1       •    •  •  1  decision 

not  subject  to  appeal  except  where  the  decision  involves  the  final 
interpretation  of  a  provision  of  this  Act,  or  involves  an  issue  solely 
of  law. 

10.  In  any  dispute  over  a  determination  or  decision  of  the  Appeal  on 
Minister  under  subsection  5  of  section  9,  the  Minister  may,  where  of  law 


the  dispute  involves  the  interpretation  of  a  provision  of  this  Act,  or 
involves  an  issue  solely  of  law  in  which  no  facts  are  in  dispute,  or 
involves  the  proper  inference  to  be  drawn  from  facts  that  are  not  in 
dispute,  agree  in  writing  with  the  disputing  party  as  to  the  undis- 
puted facts  and  thereafter  apply  to  the  Supreme  Court  to  have  the 
issue  in  dispute  determined,  and  if  the  Minister  does  not  make  the 
application  within  six  weeks  of  the  date  upon  which  the  undis- 
puted facts  have  been  agreed  upon  in  writing,  the  other  party  to 
the  dispute  may  apply  to  the  court  to  have  the  issue  determined. 


Information 
confidential 


Exceptions 


Information 
Minister 
may  act 
upon 


R.S.C.  1970, 
c.  0-6 

Agreements 

for 

information 


1 1. — (1)  Except  as  provided  in  subsection  2,  all  information 
obtained  under  this  Act  by  any  officer,  employee  or  agent  of  the 
Ministry  is  privileged  and  confidential,  and  no  such  officer, 
employee  or  agent  shall  knowingly  communicate  or  allow  to  be 
communicated  to  any  person  not  legally  entitled  thereto  any  such 
information,  or  allow  any  person  not  legally  entitled  to  do  so  to 
inspect  or  have  access  to  any  statement  or  other  writing  containing 
such  information. 

(2)  Any  information  referred  to  in  subsection  1  that  is  obtained 
by  any  officer,  employee  or  agent  of  the  Ministry  in  the  adminis- 
tration of  this  Act  may  be  communicated  to  any  officer  or 
employee  of  the  Department  of  National  Health  and  Welfare  of 
the  Government  of  Canada  or  of  the  Department  of  National 
Revenue  of  the  Government  of  Canada  or  of  the  Ministry  of 
Treasury  and  Economics  of  the  Government  of  Ontario. 

1 2. — (1)  In  order  to  facilitate  the  carrying  out  of  the  intent  and 
purpose  of  this  Act,  or  for  the  purpose  of  ascertaining  any  fact 
necessary  to  establish  that  a  person  is  an  eligible  person  under  this 
Act,  the  Minister  may  act  upon  any  decision  made  by  the  Minister 
of  National  Health  and  Welfare  of  the  Government  of  Canada  or 
by  a  court  or  tribunal  to  which  an  appeal  is  taken  as  provided  for 
in  the  Old  Age  Security  Act  (Canada). 

(2)  The  Minister  is  authorized  to  enter  into  and  to  proceed  upon 
any  arrangement  with  the  Minister  of  National  Health  and  Wel- 
fare of  the  Government  of  Canada  for  obtaining,  exchanging  and 
keeping  confidential  any  information  furnished  under  this  Act  or 
under  the  Old  Age  Security  Act  (Canada),  or  any  arrangement  that 
will,  in  the  opinion  of  the  Minister,  facilitate  the  implementation 
and  carrying  out  of  the  provisions  of  this  Act  and  the  payment  of 
grants  to  which  an  eligible  person  is  entitled  under  this  Act. 


Grant  not 
assignable 


Repayment 
of  grant 
where 
ineligible 


13.  A  grant  under  this  Act  shall  not  be  assigned,  charged, 
attached,  anticipated  or  given  as  security,  and  any  transaction 
purporting  to  assign,  charge,  attach,  anticipate  or  give  as  security 
a  grant  is  void. 

1 4. — (1)  Where  a  person  receives  or  obtains  a  grant  under  this 
Act  to  which  he  is  not  entitled  or  the  payment  of  an  amount  in 
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excess  of  the  grant  to  which  he  is  entitled,  he  shall  forthwith  return 
to  the  Minister  such  grant  or  excess  amount,  as  the  case  may  be. 

(2)  Where  a  person  receives  or  obtains  the  payment  of  a  grant  to  Wem 
which  he  is  not  entitled  or  the  payment  of  an  amount  in  excess  of 
the  grant  to  which  he  is  entitled,  the  amount  or  excess  amount,  as 
the  case  may  be,  may  be  recovered  in  any  court  of  competent 
jurisdiction  as  a  debt  due  to  the  Crown  in  proceedings  commenced 
at  any  time,  and,  where  the  person  is  or  subsequently  becomes  an 
eligible  person,  the  amount  of  any  such  indebtedness  may  be 
deducted  and  retained  out  of  any  grant  payable  to  him  or  out  of 
any  payment  to  which  he  may  be  entitled  at  any  time  thereafter 
under  subsection  5  of  section  66  of  r/?e/Mcome  Tax  ^c^,  and  where  R  so.  1970, 
applicable,  the  amount  of  any  such  indebtedness  may  be  reco- 
vered in  the  manner  provided  for  in  The  Financial  Administration 
Act. 

15. — (1)  Every  person  who,  Offence 

{a)  knowingly,  makes  a  false  or  misleading  statement  in  an 
application  or  statement  required  or  permitted  by  this 
Act,  and  who  does  so  for  the  purpose  of  obtaining  a  grant 
under  this  Act  to  which  he  is  not  entitled  or  to  which  a 
person  on  whose  behalf  he  is  acting  is  not  entitled; 

{b)  knowingly,  fails  to  disclose  any  information  that  is 
required  to  be  disclosed  and  by  reason  thereof  obtains  a 
payment  of  a  grant  under  this  Act  to  which  he  is  not 
entitled  or  to  which  the  person  on  whose  behalf  he  is 
acting  is  not  entitled; 

(c)  knowingly,  converts  to  his  own  use  a  payment  of  a  grant 
under  this  Act  to  which  he  is  not  entitled;  or 

{d)  contravenes  section  11  or  16, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $50  and  not  more  that  $500. 

(2)  No  proceedings  in  respect  of  an  offence  under  this  Act  shall  Limitation 
be  commenced  except  within  five  years  of  the  time  when  the 
offence  was  or  is  alleged  to  have  been  committed. 

16. — (1)  Any  person  thereunto  authorized  by  the  Minister  for  investigation 
any  purpose  related  to  the  administration  or  enforcement  of  this 
Act  may  at  all  reasonable  times  enter  into  any  premises  or  place 
where  any  business  is  carried  on  or  any  property  is  kept  or  where 
anything  is  done  in  connection  with  any  business  or  where  any 
books  or  records  are  kept  and. 
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{a)  audit  or  examine  the  books  and  records  and  any  account, 
voucher,  letter,  telegram  or  other  document  that  relates 
or  may  relate  to  the  information  that  is  or  should  be  in 
the  books  or  records  or  to  the  amount  of  a  grant  paid  or 
payable  under  this  Act; 

(b)  examine  property  described  in  any  conveyance  or  any 
property,  process  or  matter,  an  examination  of  which 
may,  in  his  opinion,  assist  him  in  determining  the  accu- 
racy of  any  application  required  by  this  Act  or  in  ascer- 
taining the  information  that  is  or  should  be  in  the  books 
or  records  or  in  such  application,  or  the  amount  of  any 
grant  paid  or  payable  under  this  Act; 

(c)  require  any  person  on  the  premises  to  give  him  all 
reasonable  assistance  with  his  audit  or  examination  and 
to  answer  all  questions  relating  to  the  audit  or  examina- 
tion either  orally  or,  if  he  so  requires,  in  writing,  on  oath 
or  by  statutory  declaration  and,  for  that  purpose,  he  may 
require  such  person  to  attend  at  the  premises  or  place 
with  him;  and 

(d)  if  during  the  course  of  any  audit  or  examination  it 
appears  to  him  that  there  has  been  a  violation  of  this  Act 
or  the  regulations,  seize  and  take  away  any  of  the 
records,  books,  accounts,  vouchers,  letters,  telegrams 
and  other  documents  and  retain  them  until  they  are 
produced  in  any  court  proceedings. 

Production  of  (2)  The  Minister  may,  for  any  purpose  relating  to  the  adminis- 
records  to^  tration  or  enforcement  of  this  Act,  by  registered  letter  or  by  a 
Minister  demand  served  personally,  require  from  any  person  any  informa- 

tion or  additional  information,  or  the  production,  or  production 
on  oath,  of  any  books,  letters,  accounts,  invoices,  statements 
(financial  or  otherwise)  or  other  documents  within  such  reasona- 
ble time  as  is  stipulated  therein,  provided  that,  in  the  opinion  of 
the  Minister  or  of  the  person  authorized  by  him,  it  is  necessary  to 
make  the  demand  in  order  to  determine  eligibility  or  possible 
eligibility  for  a  grant  under  this  Act. 

Copies  of  (3)  Where  a  book,  record  or  other  document  has  been  seized, 

and  records  examined  or  produced  under  this  section,  the  person  by  whom  it  is 
seized  or  examined  or  to  whom  it  is  produced,  or  any  officer  of  the 
Ministry  of  Revenue,  may  make  or  cause  to  be  made  one  or  more 
copies  thereof,  and  a  document  purporting  to  be  certified  by  the 
Minister  or  a  person  thereunto  authorized  by  the  Minister  to  be  a 
copy  made  pursuant  to  this  section  is  admissible  in  evidence  and 
has  the  same  probative  force  as  the  original  document  would  have 
had  if  it  had  been  proven  in  the  ordinary  way. 


(4)  No  person  shall  hinder  or  interfere  with  any  person  doing  Compliance 
anything  that  he  is  authorized  by  this  section  to  do  or  shall  prevent 

or  attempt  to  prevent  any  person  doing  any  such  thing,  and 
notwithstanding  any  other  law  to  the  contrary,  every  person  shall, 
unless  he  is  unable  to  do  so,  do  everything  he  is  required  by  this 
section  to  do. 

(5)  Any  officer  or  employee  in  the  Ministry  of  Revenue  who  is  Administration 
authorized  by  the  Minister  may  administer  oaths  and  take  and 

receive  affidavits,  declarations  and  affirmations  for  the  purposes 
of  or  incidental  to  the  administration  or  enforcement  of  this  Act, 
and  every  person  so  authorized  has,  in  respect  of  any  such  oath, 
affidavit,  declaration  or  affirmation,  all  the  powers  of  a  commis- 
sioner for  taking  affidavits. 

17. — (1)  The  Minister  may  make  regulations.  Regulations 

(a)  prescribing  any  form,  notification  or  statement  to  be 
prescribed  or  that  is  required  by  this  Act  or  that,  in  his 
opinion,  will  assist  in  the  administration  of  this  Act,  and 
prescribing  how  and  by  whom  any  form,  notification  or 
statement  shall  be  completed  and  what  information  it 
shall  contain  and  requiring  any  information  to  be  ver- 
ified by  statutory  declaration; 

(b)  prescribing  classes  of  persons  to  be  eligible  persons  who 
reside  in  a  premises  that  is  not  a  housing  unit; 

(c)  prescribing  by  class  or  type  the  kinds  of  institutions  that 
are  not  housing  units; 

(d)  providing  for  the  payment  of  interest  where  no  grant  was 
payable  or  on  over-payments  of  a  grant  and  prescribing 
the  rate  of  interest  payable  thereon; 

(e)  prescribing  the  manner  in  which  occupancy  costs  shall 
be  attributed  for  the  purposes  of  subsection  2  of  section 
4. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula-  ^^^^ 
tions, 

(a)  prescribing  the  evidence  to  be  furnished  to  the  Minister 
to  establish  facts  relevant  to  the  entitlement  of  any  per- 
son to  receive  a  grant  and  to  establish  the  amount  of  such 
grant; 

(b)  authorizing  a  designated  officer  or  class  of  officers 
employed  by  the  Government  of  Ontario  to  exercise 
powers  or  perform  duties  of  the  Minister  under  this  Act; 
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(c)  prescribing  the  manner  in  which  any  amount  required 
by  this  Act  to  be  deducted  and  retained  out  of  any  grant 
shall  be  so  deducted  and  retained; 

(d)  prescribing  any  amount  greater  than  the  amount  set  out 
in  clause  a  of  subsection  2  of  section  2  or  set  out  in  section 

7; 

(e)  prescribing  the  conditions  of  eligibility  to  any  grant  pay- 
able under  this  Act; 

(/)  defining  any  word  or  expression  for  the  purposes  of  this 
Act  and  the  regulations  that  has  not  already  been 
expressly  defined  in  this  Act; 

(g)  prescribing  any  condition  that  an  applicant  must  meet 
prior  to  receiving  a  grant; 

(h)  prescribing  any  matter  required  by  this  Act  to  be  pre- 
scribed by  the  regulations. 


Retro- 
activity 


(3)  A  regulation  is,  if  it  so  provides,  effective  with  reference  to  a 
period  before  it  was  filed. 


Moneys 
required 
for  Act 


18.  The  moneys  required  for  the  purposes  of  this  Act  shall, 
until  the  3 1  st  day  of  March ,  1 98 1 ,  be  paid  out  of  the  Consolidated 
Revenue  Fund  and  thereafter  shall  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature. 


Repeal 


Proviso 


19. — (1)  The  Municipal  and  School  Tax  Credit  Assistance 
Act,  being  chapter  285  of  the  Revised  Statutes  of  Ontario,  1970,  is 
repealed. 

(2)  Notwithstanding  subsection  1,  subsections  3,  4,  5  and  6  of 
section  2  of  The  Municipal  and  School  Tax  Credit  Assistance  Act 
continue  to  apply  in  respect  of  any  credit  or  refund  allowed  under 
that  Act  before  the  1st  day  of  January,  1981. 


Commence- 
ment 


Idem 


20. — (1)  This  Act,  except  section  19,  comes  into  force  on  the 
1st  day  of  July,  1980. 

(2)  Section  1 9  comes  into  force  on  the  1st  day  of  January,  1981. 


Short  title  2 1 .  The  short  title  of  this  Act  is  The  Ontario  Pensioners  Prop- 

erty Tax  Assistance  Act,  1980. 
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BILL  48  1980 


An  Act  to  provide 

Property  Tax  Assistance  for  Pensioners 

in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  {S""'" 

(a)  "applicant"  means  an  individual  who  has  applied  for  a 
grant  under  this  Act; 

(b)  "application"  means  an  application  for  a  grant  under 
this  Act; 

(c)  "eligible  person"  means  an  individual  who  is  ordinarily 
resident  in  Ontario  and, 

(i)  is  eligible  to  receive  a  pension  under  Part  I  of  the 

Old  Age  Security  Act  (Canada),  or  RS-C.  i97o, 

(ii)  is  a  Canadian  citizen  or  a  person  who  has  been 
lawfully  admitted  to  Canada  for  permanent  resi- 
dence and  has  attained  the  age  of  sixty-five  years 
on  or  before  the  3 1st  day  of  December  in  the  year 
in  respect  of  which  a  grant  is  applied  for  under 
subsection  1  of  section  2 , 

and  incurs,  or  whose  spouse  incurs,  occupancy  cost; 

(d)  "family  unit"  means, 

(i)  an  individual  and  his  spouse,  or 

(ii)  any  individuals  occupying  the  same  principal 
residence,  whether  or  not  they  are  related  to  each 
other; 

(fi)  "housing  unit"  includes  any  premises  that  an  individual 
ordinarily  occupies  and  inhabits  as  his  residence  during 
the  year,  but  does  not  include  premises  that  are  part  of  a 
chronic  care  facility  or  other  similar  institution  that  is 


prescribed  or  that  are  part  of  any  charitable  institution, 
home  for  special  care,  home  for  the  aged,  public  nursing 
home  or  private  nursing  home; 

(/")  "Minister"  means  the  Minister  of  Revenue  or  such  other 
member  of  the  Executive  Council  to  whom  the  adminis- 
tration of  this  Act  is  assigned; 

(g)  "municipal  tax"  means, 

(i)  taxes  for  municipal  and  school  purposes  levied  in 
respect  of  real  property  in  Ontario  that  is  assessed 
as  residential  or  farm  property, 

(ii)  taxes  levied  for  local  improvements  to  real  prop- 
erty in  Ontario, 

R.s.o.  1970,  (iii)  taxes  levied  under  The  Provincial  Land  Tax  Act 

or  The  Local  Roads  Boards  Act,  and 

(iv)  such  other  taxes  or  special  rates  as  are  prescribed, 

but  "municipal  tax"  does  not  include  any  tax  or  rate  that 
was  payable  prior  to  the  1st  day  of  January,  1980; 

(h)  "occupancy  cost"  means, 

(i)  municipal  tax  paid  or  payable  in  the  year  to 
which  the  application  relates  in  respect  of  a  prin- 
cipal residence  of  the  applicant  or  his  spouse  to 
the  extent  that  such  principal  residence  is  benefi- 
cially owned  by  them  or  either  of  them  or  is  held 
in  trust  for  the  use  and  occupation  of  them  or 
either  of  them  and  their  dependants  as  a  principal 
residence,  or 

(ii)  20  per  cent  of, 

A.  municipal  tax  paid  in  the  year  to  which 
the  application  relates  in  respect  of  a 
principal  residence  that  is  not  beneficially 
owned  by  the  applicant  and  his  spouse  or 
either  of  them  or  is  not  held  in  trust  for 
them  or  either  of  them  and  their  depend- 
ants, but  only  to  the  extent  that  such 
municipal  tax  is  included  by  the  owner  of 
such  principal  residence  in  computing  his 

R.s.c.  1952,  taxable  income  under  the  Income  Tax  Act 

(Canada)  for  the  taxation  year,  and 

B.  rent  paid  in  the  year  to  which  the  appli- 
cation relates  for  occupation  of  a  princi- 
pal residence  of  the  applicant  where  such 
rent  is  paid  by  or  on  behalf  of  the  appli- 


cant  or  his  spouse  and  is  calculated  to 
exclude  all  payments  on  account  of  meals 
or  board  and  all  payments  of  rent  for 
occupation  prior  to  the  1st  day  of 
January,  1980; 

(i)  "prescribed"  means  prescribed  by  the  regulations; 

(J)  "principal  residence"  means  a  housing  unit  in  Ontario 
that  was  in  the  year  to  which  the  application  relates 
occupied  by  the  applicant  as  his  principal  residence,  and 
that  is  designated  by  the  applicant  in  the  prescribed 
manner  as  a  principal  residence  of  his  in  the  year  to 
which  the  application  relates; 

(k)  "regulations"  means  the  regulations  made  under  this 
Act; 

(/)  "separation  agreement"  means  an  agreement  under 
which  an  individual  and  his  spouse  live  separate  and 
apart  and  maintain  separate  principal  residences. 

2. — (1)  Subject  to  section  6,  an  individual  may  make  an  appli-  Application 
cation  for  a  grant  in  the  form  prescribed  by  the  Minister  in  respect  payment  of 
of  a  year  in  which  he  was  an  eligible  person  and  the  Minister  may,  ^""^"^ 
subject  to  the  provisions  of  this  Act,  pay  a  grant  to  that  individual. 

(2)  A  grant  under  subsection  1  shall  not  exceed  the  lesser  of,  ^''"'^* 

(a)  $500;  or 

(jb)  the  occupancy  costs  of  the  applicant  or  his  spouse  incur- 
red in  the  year  to  which  the  application  relates. 

(3)  In  1981  and  subsequent  years,  the  Minister  may  pay  a  grant  instalment 
under  this  section  in  two  or  more  instalments  and  may,  without 
receipt  of  an  application,  pay  to  an  eligible  person  that  portion  of  a 

grant  which  does  not  exceed  one  half  of  such  eligible  person's 
entitlement  in  the  prior  year  under  this  section,  but  the  balance  of 
such  grant  shall  be  paid  only  upon  receipt  of  an  application. 

3 . — ( 1)  Subject  to  subsection  2 ,  the  Minister  shall  pay  only  one  J^^^"^ 
grant  under  section  2  to  a  family  unit  in  respect  of  each  year. 

(2)  Where  an  individual  and  his  spouse  are  separated  and  have  Spouses 

1   •  •  1       -nr-    •  1  separated 

entered  mto  a  separation  agreement,  the  Mmister  may  make  a 
grant  under  section  2  to  each  spouse  who  makes  an  application  in 
respect  of  each  year  in  which  the  applicant  is  an  eligible  person. 

(3)  No  individual  shall  make  an  application  for  or  receive  more  On^  ^''^nt 
than  one  grant  under  section  2  in  respect  of  each  year. 


Apportion- 
ment 


Where  4. — (1)  Subject  to  subsection  2,  where  the  occupancy  cost  of  a 

residence  principal  residence  is  shared  among  the  members  of  a  family  unit, 

shared  j-^q  qj.  j^ore  of  whom  are  eligible  persons  or  their  spouses,  the 

grant  under  section  2  to  which  they  are  entitled  shall  be  applied  for 
jointly  by  such  eligible  persons  and  there  shall  be  designated  on 
the  application  that  portion  of  the  grant  or  the  whole  thereof  that  is 
to  be  received  by  any  of  such  applicants. 

(2)  Where  a  grant  under  section  2  is  to  be  apportioned  under 
subsection  1 ,  such  apportionment  shall  be  made  on  the  basis  of  the 
occupancy  cost  attributable  to  each  applicant  or  to  the  spouse  of 
an  applicant  where  the  applicant  himself  has  not  incurred  any 
occupancy  cost. 

5. — (1)  An  individual  who  becomes  eligible  to  receive  a  pen- 
sion under  Part  I  of  the  Old  Age  Security  Act  (Canada)  in  January 
of  any  year,  shall  be  deemed  to  be  an  eligible  person  for  the 
immediately  preceding  year  and  may  apply  for  a  grant  under 
section  2  or  receive  a  grant  under  section  7  in  respect  of  that 
preceding  year. 

(2)  No  individual  who  is  eligible  for  a  grant  under  section  2  or  7 
shall  apply  for,  or  receive  in  respect  of  any  year  in  which  a  grant  is 
received  under  this  Act,  any  tax  credit  provided  under  section  6b 
of  The  Income  Tax  Act,  except  a  tax  credit  for  a  payment  that  is  a 
contribution  for  the  purposes  of  The  Election  Finances  Reform 
Act,  1975. 

6.  An  application  for  a  grant  under  section  2  must  be  received 
by  the  Minister  not  later  than  twelve  months  from  the  end  of  the 
year  to  which  the  grant  application  relates. 

7.  In  addition  to  any  grant  paid  under  section  2,  the  Minister 
may,  in  respect  of  each  year,  pay  a  grant  of  $50  to  every  individual 
who  is  ordinarily  resident  in  Ontario  and, 

(a)  is  eligible  to  receive  a  pension  under  Part  I  of  the  Old  Age 
Security  Act  (Canada);  or 

{b)  is  a  Canadian  citizen  or  a  person  who  has  been  lawfully 
admitted  to  Canada  for  permanent  residence  and  has 
attained  the  age  of  sixty-five  years  on  or  before  the  31st 
day  of  December  in  the  year  in  respect  of  which  a  grant 
may  be  paid  under  this  section. 

Ineligibility  g.  jn  the  cvent  that, 

(a)  an  eligible  person  ceases  to  have  a  principal  residence; 

{b)  an  individual  ceases  to  be  an  eligible  person;  or 

(c)  an  eligible  person  dies, 


Date  of 
eligibility 

R.S.C.  1970, 
c.  0-6 


Where  tax 
credits  not 
to  be 
claimed 

R.S.O.  1970, 
c.  217 
197S,  c.  41 


Time  limit 

on 

application 


Additional 
grant 


at  any  time  in  a  year,  the  Minister  may  pay  a  grant  to  the  appli- 
cant, his  trustee,  executor  or  administrator,  the  Public  Trustee  or 
a  person  entitled  by  law  to  apply  for  letters  probate  or  letters  of 
administration  respecting  the  estate  of  the  deceased,  upon  pre- 
scribed terms  and  conditions  and  in  such  amount  as  may  be 
determined  in  the  prescribed  manner. 

9. — (1)  The  Minister  upon  receiving  an  application  for  a  grant  Minister 
shall  forthwith  consider  the  application  and  he  may,  application 

(a)  approve  payment  of  a  grant  and  determine  the  amount 
thereof  that  may  be  paid  to  the  applicant;  or 

(b)  determine  that  no  grant  may  be  paid  to  the  applicant. 

(2)  Where  particulars  of  the  basis  on  which  the  amount  of  any  NoUfication 

1  1  .1  ,  1  •  1  •        1  1         t       of  Minister's 

grant  that  may  be  paid  to  the  applicant  was  determined  by  the  decision 
Minister  are  requested  by  the  applicant,  or  where  the  Minister 
determines  that  no  grant  may  be  paid  to  the  applicant,  the  Minis- 
ter shall  forthwith,  in  writing,  notify  the  applicant  of  the  basis 
upon  which  the  amount  was  determined  or  of  the  basis  upon 
which  his  determination  was  reached  that  no  grant  may  be  paid 
and  shall  notify  the  applicant  of  his  right  to  object  under  this 
section. 

(3)  Where  an  applicant  is  dissatisfied  with  the  determination  of  Objection 
the  Minister  under  subsection  1  or  with  the  decision  of  the  Minis-  applicant 
ter  under  subsection  2,  he  may  object  to  the  determination  or 
decision,  and,  within  sixty  days  from  the  date  of  notice  of  such 
determination  or  decision  by  the  Minister,  serve  on  the  Minister  a 
notice  of  objection  in  the  prescribed  form  setting  out  the  reasons 

for  the  objection  and  all  relevant  facts. 

(4)  A  notice  of  objection  under  this  section  shall  be  served  by  ^^^'^^ 
being  sent  by  registered  mail  addressed  to  the  Minister,  but  the 
Minister  may  accept  a  notice  of  objection  under  this  section  not- 
withstanding that  it  was  not  served  in  the  manner  required. 

(5)  Upon  receipt  of  the  notice  of  objection,  the  Minister  shall  Minister 
forthwith  reconsider  the  determination  or  decision  objected  to  and  reconsider 
confirm,  vary  or  reverse  such  determination  or  decision,  and  he 

shall  thereupon  notify  the  person  making  the  objection  of  his 
action  by  registered  mail. 

(6)  A  decision  of  the  Minister  under  subsection  5  is  final  and  is  ^'^"g-^^j^  ^ 
not  subject  to  appeal  except  where  the  decision  involves  the  final 
interpretation  of  a  provision  of  this  Act,  or  involves  an  issue  solely 

of  law. 

10.  In  any  dispute  over  a  determination  or  decision  of  the  Appeal  on 

-    .    .  1  1  •         ^      r  •  ^      Ttir-    •  question 

Minister  under  subsection  5  of  section  9,  the  Minister  may,  where  of  law 


the  dispute  involves  the  interpretation  of  a  provision  of  this  Act,  or 
involves  an  issue  solely  of  law  in  which  no  facts  are  in  dispute,  or 
involves  the  proper  inference  to  be  drawn  from  facts  that  are  not  in 
dispute,  agree  in  writing  with  the  disputing  party  as  to  the  undis- 
puted facts  and  thereafter  apply  to  the  Supreme  Court  to  have  the 
issue  in  dispute  determined,  and  if  the  Minister  does  not  make  the 
application  within  six  weeks  of  the  date  upon  which  the  undis- 
puted facts  have  been  agreed  upon  in  writing,  the  other  party  to 
the  dispute  may  apply  to  the  court  to  have  the  issue  determined. 


Information 
confidential 


Exceptions 


Information 
Minister 
may  act 
upon 


R.S.C.  1970, 
c.  0-6 

Agreements 

for 

information 


1 1. — (1)  Except  as  provided  in  subsection  2,  all  information 
obtained  under  this  Act  by  any  officer,  employee  or  agent  of  the 
Ministry  is  privileged  and  confidential,  and  no  such  officer, 
employee  or  agent  shall  knowingly  communicate  or  allow  to  be 
communicated  to  any  person  not  legally  entitled  thereto  any  such 
information,  or  allow  any  person  not  legally  entitled  to  do  so  to 
inspect  or  have  access  to  any  statement  or  other  writing  containing 
such  information. 

(2)  Any  information  referred  to  in  subsection  1  that  is  obtained 
by  any  officer,  employee  or  agent  of  the  Ministry  in  the  adminis- 
tration of  this  Act  may  be  communicated  to  any  officer  or 
employee  of  the  Department  of  National  Health  and  Welfare  of 
the  Government  of  Canada  or  of  the  Department  of  National 
Revenue  of  the  Government  of  Canada  or  of  the  Ministry  of 
Treasury  and  Economics  of  the  Government  of  Ontario. 

1 2. — (1)  In  order  to  facilitate  the  carrying  out  of  the  intent  and 
purpose  of  this  Act,  or  for  the  purpose  of  ascertaining  any  fact 
necessary  to  establish  that  a  person  is  an  eligible  person  under  this 
Act,  the  Minister  may  act  upon  any  decision  made  by  the  Minister 
of  National  Health  and  Welfare  of  the  Government  of  Canada  or 
by  a  court  or  tribunal  to  which  an  appeal  is  taken  as  provided  for 
in  the  Old  Age  Security  Act  (Canada). 

(2)  The  Minister  is  authorized  to  enter  into  and  to  proceed  upon 
any  arrangement  with  the  Minister  of  National  Health  and  Wel- 
fare of  the  Government  of  Canada  for  obtaining,  exchanging  and 
keeping  confidential  any  information  furnished  under  this  Act  or 
under  \hQ  Old  Age  Security  Act  (Canada),  or  any  arrangement  that 
will,  in  the  opinion  of  the  Minister,  facilitate  the  implementation 
and  carrying  out  of  the  provisions  of  this  Act  and  the  payment  of 
grants  to  which  an  eligible  person  is  entitled  under  this  Act. 


Grant  not 
assignable 


Repayment 
of  grant 
where 
ineligible 


13.  A  grant  under  this  Act  shall  not  be  assigned,  charged, 
attached,  anticipated  or  given  as  security,  and  any  transaction 
purporting  to  assign,  charge,  attach,  anticipate  or  give  as  security 
a  grant  is  void. 

1 4. — (1)  Where  a  person  receives  or  obtains  a  grant  under  this 
Act  to  which  he  is  not  entitled  or  the  payment  of  an  amount  in 


excess  of  the  grant  to  which  he  is  entitled,  he  shall  forthwith  return 
to  the  Minister  such  grant  or  excess  amount,  as  the  case  may  be. 

(2)  Where  a  person  receives  or  obtains  the  payment  of  a  grant  to  Wem 
which  he  is  not  entitled  or  the  payment  of  an  amount  in  excess  of 
the  grant  to  which  he  is  entitled,  the  amount  or  excess  amount,  as 
the  case  may  be,  may  be  recovered  in  any  court  of  competent 
jurisdiction  as  a  debt  due  to  the  Crown  in  proceedings  commenced 
at  any  time,  and,  where  the  person  is  or  subsequently  becomes  an 
eligible  person,  the  amount  of  any  such  indebtedness  may  be 
deducted  and  retained  out  of  any  grant  payable  to  him  or  out  of 
any  payment  to  which  he  may  be  entitled  at  any  time  thereafter 
under  subsection  5  of  section  66  of  r/?e/«cowg  Tajc^c^,  and  where  R  so.  i97o, 
applicable,  the  amount  of  any  such  indebtedness  may  be  reco- 
vered in  the  manner  provided  for  in  The  Financial  Administration 
Act. 

15. — (1)  Every  person  who.  Offence 

(a)  knowingly,  makes  a  false  or  misleading  statement  in  an 
application  or  statement  required  or  permitted  by  this 
Act,  and  who  does  so  for  the  purpose  of  obtaining  a  grant 
under  this  Act  to  which  he  is  not  entitled  or  to  which  a 
person  on  whose  behalf  he  is  acting  is  not  entitled; 

{b)  knowingly,  fails  to  disclose  any  information  that  is 
required  to  be  disclosed  and  by  reason  thereof  obtains  a 
payment  of  a  grant  under  this  Act  to  which  he  is  not 
entitled  or  to  which  the  person  on  whose  behalf  he  is 
acting  is  not  entitled; 

(c)  knowingly,  converts  to  his  own  use  a  payment  of  a  grant 
under  this  Act  to  which  he  is  not  entitled;  or 

{d)  contravenes  section  11  or  16, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $50  and  not  more  that  $500. 

(2)  No  proceedings  in  respect  of  an  offence  under  this  Act  shall  Limitation 
be  commenced  except  within  five  years  of  the  time  when  the 
offence  was  or  is  alleged  to  have  been  committed. 

16. — (1)  Any  person  thereunto  authorized  by  the  Minister  for  investigation 
any  purpose  related  to  the  administration  or  enforcement  of  this 
Act  may  at  all  reasonable  times  enter  into  any  premises  or  place 
where  any  business  is  carried  on  or  any  property  is  kept  or  where 
anything  is  done  in  connection  with  any  business  or  where  any 
books  or  records  are  kept  and, 


8 

(a)  audit  or  examine  the  books  and  records  and  any  account, 
voucher,  letter,  telegram  or  other  document  that  relates 
or  may  relate  to  the  information  that  is  or  should  be  in 
the  books  or  records  or  to  the  amount  of  a  grant  paid  or 
payable  under  this  Act; 

(b)  examine  property  described  in  any  conveyance  or  any 
property,  process  or  matter,  an  examination  of  which 
may,  in  his  opinion,  assist  him  in  determining  the  accu- 
racy of  any  application  required  by  this  Act  or  in  ascer- 
taining the  information  that  is  or  should  be  in  the  books 
or  records  or  in  such  application,  or  the  amount  of  any 
grant  paid  or  payable  under  this  Act; 

(c)  require  any  person  on  the  premises  to  give  him  all 
reasonable  assistance  with  his  audit  or  examination  and 
to  answer  all  questions  relating  to  the  audit  or  examina- 
tion either  orally  or,  if  he  so  requires,  in  writing,  on  oath 
or  by  statutory  declaration  and,  for  that  purpose,  he  may 
require  such  person  to  attend  at  the  premises  or  place 
with  him;  and 

(d)  if  during  the  course  of  any  audit  or  examination  it 
appears  to  him  that  there  has  been  a  violation  of  this  Act 
or  the  regulations,  seize  and  take  away  any  of  the 
records,  books,  accounts,  vouchers,  letters,  telegrams 
and  other  documents  and  retain  them  until  they  are 
produced  in  any  court  proceedings. 

Production  of  (2)  The  Minister  may,  for  any  purpose  relating  to  the  adminis- 
records  to  tratiou  Or  enforcement  of  this  Act,  by  registered  letter  or  by  a 
Minister  demand  served  personally,  require  from  any  person  any  informa- 

tion or  additional  information,  or  the  production,  or  production 
on  oath,  of  any  books,  letters,  accounts,  invoices,  statements 
(financial  or  otherwise)  or  other  documents  within  such  reasona- 
ble time  as  is  stipulated  therein,  provided  that,  in  the  opinion  of 
the  Minister  or  of  the  person  authorized  by  him,  it  is  necessary  to 
make  the  demand  in  order  to  determine  eligibility  or  possible 
eligibility  for  a  grant  under  this  Act. 

Copies  of  (3)  Where  a  book,  record  or  other  document  has  been  seized, 

and  records  examined  or  produced  under  this  section,  the  person  by  whom  it  is 
seized  or  examined  or  to  whom  it  is  produced,  or  any  officer  of  the 
Ministry  of  Revenue,  may  make  or  cause  to  be  made  one  or  more 
copies  thereof,  and  a  document  purporting  to  be  certified  by  the 
Minister  or  a  person  thereunto  authorized  by  the  Minister  to  be  a 
copy  made  pursuant  to  this  section  is  admissible  in  evidence  and 
has  the  same  probative  force  as  the  original  document  would  have 
had  if  it  had  been  proven  in  the  ordinary  way. 


(4)  No  person  shall  hinder  or  interfere  with  any  person  doing  Compliance 
anything  that  he  is  authorized  by  this  section  to  do  or  shall  prevent 

or  attempt  to  prevent  any  person  doing  any  such  thing,  and 
notwithstanding  any  other  law  to  the  contrary,  every  person  shall, 
unless  he  is  unable  to  do  so,  do  everything  he  is  required  by  this 
section  to  do. 

(5)  Any  officer  or  employee  in  the  Ministry  of  Revenue  who  is  Administration 
authorized  by  the  Minister  may  administer  oaths  and  take  and 

receive  affidavits,  declarations  and  affirmations  for  the  purposes 
of  or  incidental  to  the  administration  or  enforcement  of  this  Act, 
and  every  person  so  authorized  has,  in  respect  of  any  such  oath, 
affidavit,  declaration  or  affirmation,  all  the  powers  of  a  commis- 
sioner for  taking  affidavits. 

17. — (1)  The  Minister  may  make  regulations,  Regulations 

(a)  prescribing  any  form,  notification  or  statement  to  be 
prescribed  or  that  is  required  by  this  Act  or  that,  in  his 
opinion,  will  assist  in  the  administration  of  this  Act,  and 
prescribing  how  and  by  whom  any  form,  notification  or 
statement  shall  be  completed  and  what  information  it 
shall  contain  and  requiring  any  information  to  be  ver- 
ified by  statutory  declaration; 

(b)  prescribing  classes  of  persons  to  be  eligible  persons  who 
reside  in  a  premises  that  is  not  a  housing  unit; 

(c)  prescribing  by  class  or  type  the  kinds  of  institutions  that 
are  not  housing  units; 

(d)  providing  for  the  payment  of  interest  where  no  grant  was 
payable  or  on  over-payments  of  a  grant  and  prescribing 
the  rate  of  interest  payable  thereon; 

(e)  prescribing  the  manner  in  which  occupancy  costs  shall 
be  attributed  for  the  purposes  of  subsection  2  of  section 
4. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula-  ^^^"^ 
tions, 

(a)  prescribing  the  evidence  to  be  furnished  to  the  Minister 
to  establish  facts  relevant  to  the  entitlement  of  any  per- 
son to  receive  a  grant  and  to  establish  the  amount  of  such 
grant; 

(b)  authorizing  a  designated  officer  or  class  of  officers 
employed  by  the  Government  of  Ontario  to  exercise 
powers  or  perform  duties  of  the  Minister  under  this  Act; 
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(c)  prescribing  the  manner  in  which  any  amount  required 
by  this  Act  to  be  deducted  and  retained  out  of  any  grant 
shall  be  so  deducted  and  retained; 

(d)  prescribing  any  amount  greater  than  the  amount  set  out 
in  clause  a  of  subsection  2  of  section  2  or  set  out  in  section 

7; 

(e)  prescribing  the  conditions  of  eligibility  to  any  grant  pay- 
able under  this  Act; 

(/■)  defining  any  word  or  expression  for  the  purposes  of  this 
Act  and  the  regulations  that  has  not  already  been 
expressly  defined  in  this  Act; 

(g)  prescribing  any  condition  that  an  applicant  must  meet 
prior  to  receiving  a  grant; 

(h)  prescribing  any  matter  required  by  this  Act  to  be  pre- 
scribed by  the  regulations. 

(3)  A  regulation  is,  if  it  so  provides,  effective  with  reference  to  a 
period  before  it  was  filed. 

18.  The  moneys  required  for  the  purposes  of  this  Act  shall, 
until  the  3 1st  day  of  March,  1981,  be  paid  out  of  the  Con.solidated 
Revenue  Fund  and  thereafter  shall  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature. 

19. — (1)  The  Municipal  and  School  Tax  Credit  Assistance 
Act,  being  chapter  285  of  the  Revised  Statutes  of  Ontario,  1970,  is 
repealed. 

(2)  Notwithstanding  subsection  1,  subsections  3,  4,  5  and  6  of 
section  2  oiThe  Municipal  and  School  Tax  Credit  Assistance  Act 
continue  to  apply  in  respect  of  any  credit  or  refund  allowed  under 
that  Act  before  the  1st  day  of  January,  1981. 

20. — (1)  This  Act,  except  section  19,  comes  into  force  on  the 
1st  day  of  July,  1980. 

(2)  Section  19  comes  into  force  on  the  1st  day  of  January,  1981. 

2 1 .  The  short  title  of  this  Act  is  The  Ontario  Pensioners  Prop- 
erty Tax  Assistance  Act,  1980. 
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BILL  49  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  autliority  for  borrowing  moneys  for  the 
Consolidated  Revenue  Fund.  The  principal  borrowings  authorized  under  The 
Ontario  Loan  Act  in  recent  years  have  been: 

1.  Borrowings  from  the  Canada  Pension  Plan. 

2.  The  Ontario  Treasury  Bill  program. 

3.  CMHC  Waste  Control  Loans. 

4.  Federal-Provincial-Municipal  Loan  programs. 

The  amount  of  $1.8  billion  authorized  by  the  Bill  is  intended  to  cover  the 
following  estimated  borrowing  requirements: 

1.  Canada  Pension  Plan  borrowings. 

2.  CMHC  Waste  Control  loans. 

3.  Teachers'  Superannuation  Fund  borrowings. 

The  Bill  provides  that  any  unused  borrowing  authority  will  expire  on  Sep- 
tember 30th,  198 L 


BILL  49  1980 


An  Act  to  authorize 

the  Raising  of  Money  on  the  Credit  of 

the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The    Lieutenant    Governor    in    Council    is    hereby  Loans  up  to 
authorized  to  raise  from  time  to  time  by  way  of  loan  in  any  manner  $i'*oO'Ooo,ooo 
provided  by  The  Financial  Administration  Act  such  sum  or  sums  R  so.  1970, 
of  money  as  are  considered  necessary  for  discharging  any  indebt- 
edness  or  obligation   of  Ontario,   for  making  any   payments 
authorized  or  required  by  any  Act  to  be  made  out  of  the  Consoli- 
dated  Revenue    Fund    or   for    reimbursing    the    Consolidated 
Revenue  Fund  for  any  moneys  expended  for  any  of  such  purposes, 
provided  that  the  principal  amount  of  any  securities  issued  and 
temporary  loans  raised  under  the  authority  of  this  Act  shall  not 
exceed  in  the  aggregate  $1,800,000,000. 

(2)  The  sum  of  money  authorized  to  be  raised  by  subsection  1  Wem 
for  the  purposes  mentioned  therein  shall  include  the  principal 
amounts  of  Province  of  Ontario  debentures  issued  to  the  Teachers' 
Superannuation  Fund  under  authority  of  The  Teachers'  Superan-  R.so.  1970, 
nuation  Act  and  to  the  Ontario  Municipal  Employees  Retirement  '^'^' 
Fund  under  authority  of  The  Ontario  Municipal  Employees 
Retirement  System  Act,  but  shall  be  in  addition  to  all  sums  of 
money  authorized  to  be  raised  by  way  of  loan  under  any  other  Act. 

2.  No  money  shall  be  raised  by  way  of  loan  under  subsection  1  Limitation 
of  section   1  except  to  the  extent  authorized  by  order  of  the 
Lieutenant  Governor  in  Council  made  prior  to  the  30th  day  of 
September,  1981. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ""^"^ 

4.  The  short  title  of  this  Act  is  The  Ontario  Loan  Act,  1980.     Short  title 
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4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  49  1980 


An  Act  to  authorize 

the  Raising  of  Money  on  the  Credit  of 

the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The    Lieutenant    Governor    in    Council    is    hereby  Loans  up  to 
authorized  to  raise  from  time  to  time  by  way  of  loan  in  any  manner  ^i-^ooooo.ooo 
provided  by  The  Financial  Administration  Act  such  sum  or  sums  R  so.  1970, 
of  money  as  are  considered  necessary  for  discharging  any  indebt- 
edness or  obligation   of  Ontario,   for  making  any   payments 
authorized  or  required  by  any  Act  to  be  made  out  of  the  Consoli- 
dated   Revenue    Fund   or   for    reimbursing    the    Consolidated 
Revenue  Fund  for  any  moneys  expended  for  any  of  such  purposes, 
provided  that  the  principal  amount  of  any  securities  issued  and 
temporary  loans  raised  under  the  authority  of  this  Act  shall  not 
exceed  in  the  aggregate  $1,800,000,000. 

(2)  The  sum  of  money  authorized  to  be  raised  by  subsection  1  Wem 
for  the  purposes  mentioned  therein  shall  include  the  principal 
amounts  of  Province  of  Ontario  debentures  issued  to  the  Teachers' 
Superannuation  Fund  under  authority  of  The  Teachers'  Superan-  R.s.o.  1970, 
nuation  Act  and  to  the  Ontario  Municipal  Employees  Retirement  *^*^ 
Fund  under  authority  of  The  Ontario  Municipal  Employees 
Retirement  System  Act,  but  shall  be  in  addition  to  all  sums  of 
money  authorized  to  be  raised  by  way  of  loan  under  any  other  Act. 

2.  No  money  shall  be  raised  by  way  of  loan  under  subsection  1  Limitation 
of  section   1  except  to  the  extent  authorized  by  order  of  the 
Lieutenant  Governor  in  Council  made  prior  to  the  30th  day  of 
September,  198L 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ™^"' 

4.  The  short  title  of  this  Act  is  The  Ontario  Loan  Act,  1980.     Short  title 


n 

a> 

M 

1-1 

o 

O 

ffi 

"-h 

^-H 

O 

w  o 

;z! 

n 
O 

3 

3 

r^ 

o 

<-t^ 

3 

o' 

CA) 

o' 

§ 

g 

CL 

p 

g 

5 

00       0«5 


00 
O 


0^ 


> 


3 


o 

00 

o 


>3 


tr 

n 

(-^ 

^e 

> 

t/i   ^^ 

3 

O    o 

3t  '-+) 

> 

P    ^ 

o 

o 
p 

n    o 

(-♦ 

<    3 

S' 

fD 

o 

3     ""^ 

!-<_ 

C     ^ 

n" 

ft!      '^ 

fn 

3  a 

i^  ?:;• 

BILL  50  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  provide  Incentives  for  the 
Exploration  of  Mineral  Resources  in  Ontario 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  encourage  exploration  for  mineral  resources 
within  Ontario.  The  incentives  provided  for  by  the  Bill  apply  only  to  exploration 
and  not  to  development  or  production  activities.  It  will  encourage  individual 
in\estors  and  those  not  principallx'  engaged  in  mineral  activities  to  become 
involved  in  financing  mining  exploration  and  to  receive  substantially  the  same 
after-tax  treatment  as  that  available  to  companies  having  integrated  mining 
activities  with  sufficient  mineral  related  income  against  which  to  claim  exploration 
expenses. 

The  program  proposed  in  the  Bill  will  be  administered  by  the  Ministry  of 
Natural  Resources.  It  will  expand  upon  the  existing  Mineral  Exploration  Assis- 
tance Program  and  will  gradually  replace  it  by  the  end  of  the  current  fiscal  year. 
Ancillary  amendments  are  proposed  to  be  made  to  The  Small  Business  Develop- 
ment Corporations  Act,  1979  to  remove  exploration,  development  and  production 
of  mineral  resources  as  an  eligible  investment  for  small  business  development 
corporations  under  that  Act.  Exploration  for  oil  and  gas  will  not  be  included  under 
either  program. 

Among  the  major  provisions  of  the  Bill  are  the  following: 

1.  Individuals  are  eligible  to  apply  for  a  grant,  and  corporations  for  a  tax 
credit,  to  reimburse  them  up  to  25  per  cent  of  eligible  exploration 
expenses  incurred  in  a  designated  mineral  exploration  program  within 
Ontario.     (Section  3.) 

2 .  The  types  of  exploration  expenses  that  are  eligible  under  this  program  are 
those  generally  incurred  as  part  of  an  exploration  program.  The  types  of 
expenses  covered  will  be  prescribed  by  regulation. 

3.  To  be  eligible,  exploration  expense  under  this  program  must  relate  to  a 
"designated  program  of  mineral  exploration".  The  Minister  of  Natural 
Resources  is  authorized  to  designate,  upon  application,  those  mineral 
exploration  programs  within  Ontario  that  are  eligible  to  participate 
under  this  Program.  An  exploration  program  will  be  designated  only  if 
the  person  undertaking  it  is  not  actively  engaged  in  mineral  produc- 
tion.    (Section  2.) 

4.  At  the  time  each  mineral  exploration  program  is  designated  by  the 
Minister,  the  total  amount  of  grants  and  tax  credits  that  may  be  given  by 
the  Minister  for  exploration  work  on  the  particular  program  will  be 
established.     (Section  2  (5).) 

5.  Where  a  corporation  obtains  a  tax  credit,  the  tax  credit  may  be  carried 
forward  indefinitely.  In  addition,  where  the  corporation  is  principally 
engaged  in  mineral  exploration,  the  corporation  may  apply  within  one 
year  of  the  end  of  its  tax  year,  to  surrender  the  amount  of  its  outstanding 
tax  credit  and  to  obtain  a  grant  of  money  in  lieu  of  claiming  the  tax 
credit.     (Section  3  (5,  6).) 

6.  Where  the  program  of  mineral  exploration  is  undertaken  by  a  limited 
partnership  or  similar  joint  venture ,  a  single  application  must  be  made  on 
behalf  of  all  persons  claiming  grants  or  tax  credits.  The  grants  and  tax 
credits  may  be  claimed  by  and  given  to  only  the  persons  composing  the 
limited  partnership.     (Section  5  (2).) 


7.  Where  persons,  by  reason  of  incurring  eligible  exploration  expenses,  are 
entitled  to  a  grant  or  a  tax  credit  in  excess  of  the  maximum  limit  estab- 
lished by  the  Minister  at  the  time  of  designation,  the  grants  and  tax 
credits  will  be  apportioned  pro  rata  on  the  basis  of  the  amount  of  money 
actually  contributed  by  each  person  to  the  exploration  program.  (Sec- 
tion 5  (4).) 

8.  An  application  for  a  grant  or  a  tax  credit  must  be  accompanied  by 
invoices,  financial  statements  or  records  setting  out  the  amounts  of 
money  actually  spent  on  eligible  exploration  expenses.  All  such  programs 
arc  subject  to  audit  and  spot  inspection  both  during  and  after  the  pro- 
gram of  exploration.     (Sections  4  (1)  and  12.) 

9.  A  grant  or  tax  credit  entitlement  may  not  be  assigned.     (Section  6.) 

10.  Exploration  activities  related  to  oil  and  gas,  mineral  aggregates  (sand, 
gravel,  stone),  gypsum,  salt  and  associated  minerals  will  not  qualify  for 
assistance  under  this  program. 

11.  The  Bill  provides  for  an  objection  to  be  made  by  an  applicant  where  a 
grant  or  tax  credit  is  not  made  or  is  made  in  a  lesser  amount  than  the 
applicant  believes  he  is  entitled  to.  The  decision  of  the  Minister  is  final  on 
questions  of  fact.  A  right  of  appeal  is  given  from  the  decision  of  the 
Minister  where  the  decision  involves  the  interpretation  of  a  provision  of 
the  Act,  or  involves  an  issue  solely  of  law. 
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An  Act  to  provide  Incentives  for  the 
Exploration  of  Mineral  Resources  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1. (1)    In  this  Act,  Interpre 


tation 


(a)  "applicant"  means  a  person  who  has  applied  for  a  grant 
or  a  tax  credit  under  this  Act; 

(b)  "application"  means  an  application  for  a  grant  or  a  tax 
credit  under  this  Act; 

(c)  "associate",  where  used  to  indicate  a  relationship  with 
any  person,  means, 

(i)  any  corporation  of  which  such  person  benefi- 
cially owns,  directly  or  indirectly,  equity  shares 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the  cor- 
poration for  the  time  being  outstanding, 

(ii)  any  partner  of  that  person  or  corporation, 

(iii)  any  trust  or  estate  in  which  such  person  or  cor- 
poration has,  in  the  opinion  of  the  Minister,  a 
substantial  beneficial  interest  or  as  to  which  such 
person  or  corporation  serves  as  trustee  or  in  a 
similar  capacity, 

(iv)  any  spouse,  parent,  son  or  daughter,  brother  or 
sister  of  that  person,  or 

(v)  any  relative  of  such  person  or  of  his  spouse,  other 
than  a  relative  referred  to  in  subclause  iv,  who 
has  the  same  home  as  such  person; 

(d)  "designated  program  of  mineral  exploration"  means  a 
program  of  mineral  exploration  in  Ontario  designated  by 
the  Minister  under  section  2; 


(e)  "eligible  exploration  expense"  means  a  prescribed 
exploration  expense  incurred  in  a  designated  program  of 
mineral  exploration  and  paid  in  the  year  in  respect  of 
which  the  application  is  made; 

(f)  "equity  share"  means  any  share  of  any  class  of  shares  of  a 
corporation  carrying  voting  rights  under  all  cir- 
cumstances and  any  share  of  any  class  of  shares  carrying 
voting  rights  by  reason  of  the  occurrence  of  any  con- 
tingency that  has  occurred  and  is  continuing; 

(g)  "maximum  grant  limit"  means  the  maximum  aggregate 
amount  of  grants  and  tax  credits  in  respect  of  a  desig- 
nated program  of  mineral  exploration  set  by  the  Minister 
under  subsection  5  of  section  2; 

(h)  "mineral  exploration"  means  prospecting  or  exploring 
for  a  mineral  resource; 

(i)  "mineral  resource"  means  a  base  or  precious  metal 
deposit,  a  coal  deposit  or  such  other  minerals  as  may  be 
prescribed; 

(j)  "Minister"  means  the  Minister  of  Natural  Resources  or 
such  other  member  of  the  Executive  Council  to  whom 
the  administration  of  this  Act  is  assigned; 

(k)  "Ministry"  means  the  Ministry  of  the  Minister; 

(l)  "person"  means, 

(i)  an  individual,  partnership  or  limited  partner- 
ship, 

(ii)  an    unincorporated    association,    syndicate    or 
organization, 

(iii)  a  trust,  trustee,  executor,  administrator  or  other 
legal  representative,  or 

(iv)  a  corporation; 

(m)  "prescribed"  means  prescribed  by  the  regulations; 

(n)  "regulations"  means  the  regulations  made  under  this 
Act. 

Calculation  (2)  In  calculating  the  total  number  of  equity  shares  that  a 

number  of        Corporation  beneficially  owned  or  controlled,  for  the  purpose  of 
equity  shares     thjg  ^ct,  the  total  number  shall  be  calculated  as  the  total  of  all  the 


shares  actually  owned  or  controlled,  but  each  share  that  carries 
the  right  to  more  than  one  vote  shall  be  calculated  as  the  number  of 
shares  equalling  the  total  number  of  votes  carried. 

2. — (1)  In  each  year,  a  person  who  proposes  to  carry  out  a  designation 
program  of  mineral  exploration  in  Ontario  may  apply  to  have  the  of  mineral 
program  designated  by  the  Minister  under  this  Act  and  the  exploration 
Minister,  subject  to  such  terms  and  conditions  as  may  be  pre- 
scribed, may  in  his  discretion  designate  such  a  program  for  the 
purposes  of  this  Act. 

(2)  A  designation  under  subsection  1  shall  not  be  made  by  the  where 

,,  ,.-,.  ..  designation 

Mmister  where  the  person  who  applies  for  designation  is,  not  to  be 

m£ide 

(a)  actively  engaged  in  mineral  production;  or 

(b)  an  associate  of  any  person  who  is  actively  engaged  in 
mineral  production. 

(3)  No  program  of  niineral  exploration  that  commenced  prior  to  Wem 
the  coming  into  force  of  this  Act  shall  be  designated  under  subsec- 
tion 1. 

(4)  A  designation  under  subsection  1  shall  be  for  a  stated  period  p*^''!*^  ^f 

^    •  111-  •  •  1      /•    1  •      1      -designation 

of  time  and  the  designation  shall  expire  at  the  end  of  the  period  or 
time  stated,  but  the  period  of  time  for  which  a  mineral  exploration 
program  is  designated  may,  upon  request,  be  extended  by  the 
Minister. 

(5)  At  the  time  the  Minister  designates  a  program  of  mineral  Maximum 
exploration  under  subsection  1,  the  Minister  shall  establish  a  or  tax  credit 
maximum  grant  limit  applicable  to  the  program  for  the  year.       •""■* 

3. — (1)  Upon  application  by  a  person  in  the  form  prescribed  by  Application 
the  Minister,  the  Minister  may,  subject  to  the  provisions  of  this  payment  of 
Act,  pay  a  grant  to  any  person  who  is  not  a  corporation  and  who,  ^"^^"^ 

(a)  is  ordinarily  resident  in  Ontario;  and 

(b)  is  not  actively  engaged  in  mineral  production  and  is  not 
an  associate  of  any  person  actively  engaged  in  mineral 
production, 

in  an  amount  equal  to  25  per  cent  of  the  eligible  exploration 
expenses  incurred  by  such  person. 

(2)  Upon  application  made  in  the  form  prescribed  by  the  ^f"'^[ijig'^g„j 
Minister  by  a  corporation  that  is  not  actively  engaged  in  mineral  to  tax  credit 
production  and  is  not  an  associate  of  any  person  actively  engaged 
in  mineral  production,  the  Minister  may  issue  a  certificate  in  the 
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prescribed  form  that  such  corporation  is  entitled  to  a  tax  credit  in 
an  amount  equal  to  25  per  cent  of  the  eligible  exploration  expenses 
incurred  by  the  corporation  and  thereupon  the  corporation  may 
deduct  from  the  tax  otherwise  payable  by  it  under  Part  II  of  The 
Corporations  Tax  Act,  1972  the  amount  of  the  tax  credit  to  which  it 
is  so  entitled. 


Pension 
funds 


Grants  to 
corporations 
1976,  c.  62 


(3)  A  pension  fund  with  10  per  cent  or  more  of  its  contributors 
resident  in  Ontario  that  meets  the  prescribed  terms  and  conditions 
shall  be  deemed  to  be  a  person  ordinarily  resident  in  Ontario. 

(4)  Notwithstanding  subsection  1 ,  a  corporation  incorporated 
as  a  credit  union  or  caisse  populaire  under  The  Credit  Unions  and 
Caisses  Populaires  Act,  1976  or  a  predecessor  of  that  Act,  and  such 
other  corporations  as  may  be  prescribed,  may  apply  for  and 
receive  a  grant  under  subsection  1  in  lieu  of  a  tax  credit  under 
subsection  2. 


Carry  for- 
ward of 
tax  credit 


(5)  The  unused  portion  of  a  tax  credit  obtained  under  subsec- 
tion 2  may  be  carried  forward  by  the  corporation  and  deducted 
from  the  tax  otherwise  payable  by  the  taxpayer  under  Part  II  of 
The  Corporations  Tax  Act,  1972  in  subsequent  taxation  years. 


Payment  of 
grant  in  lieu 
of  carry  for- 
ward of 
tax  credit 


(6)  Where  a  corporation  is  entitled  to  a  tax  credit  under  subsec- 
tion 2  and  the  corporation  is  principally  engaged  in  mineral 
exploration,  the  corporation  may,  in  lieu  of  carrying  the  tax  credit 
forward  under  subsection  5 ,  apply  to  the  Minister  after  the  end  of 
its  taxation  year  in  which  it  became  entitled  to  the  tax  credit  for  the 
payment  of  a  grant,  and  the  Minister  may  pay  a  grant  equal  to  the 
amount  of  the  unused  tax  credit  entitlement  provided  that  the 
application  is  made  within  one  year  of  the  end  of  the  corporation's 
taxation  year  in  which  it  became  entitled  to  the  tax  credit. 


Supporting 
material 


4. — (1)  An  application  for  any  grant  or  tax  credit  under  sub- 
section 1  or  2  of  section  3  shall  be  accompanied  by. 


(a)  invoices  and  financial  statements  or  records  setting  out 
the  amounts  of  money  actually  spent  on  eligible  explora- 
tion expenses;  and 

(6)  such  additional  information  as  the  Minister  may  pre- 
scribe. 


Copy  of 
tax  credit 
certificate 
to  Minister 
of  Revenue 

Where  tax 

credit 

claimed 


(2)  Where  a  tax  credit  certificate  is  issued  by  the  Minister  under 
subsection  2  of  section  3,  the  Minister  shall  at  the  same  time  send  a 
duplicate  of  such  certificate  to  the  Minister  of  Revenue. 

(3)  Where  a  corporation  claims  a  tax  credit  under  subsection  2 
of  section  3,  the  annual  return  required  under  section  145  of  The 
Corporations  Tax  Act,  1972,  in  which  the  credit  is  claimed,  shall 


be  accompanied  by  a  copy  of  the  certificate  of  the  Minister  issued 
under  subsection  2  of  section  3  setting  out  the  amount  of  the  tax 
credit  to  which  the  corporation  is  entitled. 

5. — (1)  Only  one  application  for  a  grant  or  tax  credit  available  0"e 
under  section  3  shall  be  made  for  each  designated  program  of  only' 
mineral  exploration  unless  otherwise  agreed  to  by  the  Minister  at 
the  time  the  program  is  designated. 

(2)  Where  a  designated  program  of  mineral  exploration  is  Partnership, 
undertaken  by  or  on  behalf  of  a  partnership,  limited  partnership  partnership 
or  similar  joint  venture,  the  application  shall  be  made  on  behalf  of  °'"  J°'"' 

venture 

all  such  persons,  and  any  grant  or  tax  credit  shall  be  available  only 
to  the  persons  who  compose  such  partnership,  limited  partnership 
or  joint  venture  calculated  on  the  basis  of  the  amount  of  money 
actually  contributed  and  spent  by  or  on  behalf  of  each  such  person 
on  eligible  exploration  expenses. 

(3)  The  aggregate  amount  of  grants  and  tax  credits  that  may  be  Maximum 

,,,,..  ,  .  .  .  ,      .  ,   grant  hmit 

given  by  the  Mmister  under  section  3  m  respect  of  any  designated  not  to  be 
program  of  mineral  exploration  shall  not  exceed  the  maximum  exceeded 
grant  limit  in  any  year. 

(4)  Where  an  application  under  section  3  is  made  on  behalf  of  Pro-rating 
more  than  one  person  and  the  amount  of  eligible  exploration 
expenses  entitles  such  persons  to  apply  for  grants  or  tax  credits  in 

an  aggregate  amount  greater  than  the  maximum  grant  limit,  the 
Minister  shall  pro-rate  the  amounts  of  the  grants  among  those 
persons  eligible  under  subsections  1  and  4  of  section  3  and  the 
amounts  of  the  tax  credits  among  those  persons  eligible  under 
subsection  2  of  section  3  on  the  basis  of  the  amount  of  money 
actually  contributed  and  spent  on  eligible  exploration  expenses  by 
such  persons  so  that  the  aggregate  of  the  grants  paid  and  tax 
credits  earned  does  not  exceed  the  maximum  grant  limit. 

(5)  No  grant  may  be  paid  or  tax  credit  made  available  under  Limjtation 

oil       »/r-     -1  !•         •  1  /-       1         1  ori  time  for 

section  3  by  the  Minister  unless  an  application  therefor  has  been  application 
received  by  the  Minister  within  six  months  of  the  expiry  of  the 
designation  under  subsection  4  of  section  2 . 

6.  A  grant  or  tax  credit  entitlement  under  this  Act  shall  not  be  Grantor 
assigned,  charged,  attached,  anticipated  or  given  as  security,  and  not 
any  transaction  purporting  to  assign,  charge,  attach,  anticipate  or  assignable 
give  as  security  a  grant  or  entitlement  to  a  tax  credit  is  void. 

7. — (1)  The  Minister  upon  receiving  an  application  for  a  grant  Consideration 
or  tax  credit  under  section  3  shall  forthwith  consider  the  applica-  bv  Mm\ste'r°" 
tion,  and  he  may, 


(a)  approve  payment  of  a  grant  or  claim  to  a  tax  credit  and 
determine  the  amount  thereof  that  may  be  paid  or 
claimed  by  the  applicant;  or 

(b)  determine  that  no  grant  may  be  paid  or  tax  credit 
claimed  by  the  applicant. 


Notification 
of  Minister's 
decision 


(2)  Where  particulars  of  the  basis  on  which  the  amount  of  any 
grant  that  may  be  paid  or  tax  credit  that  may  be  claimed  by  the 
applicant  was  determined  by  the  Minister  are  requested  by  the 
applicant,  or  where  the  Minister  determines  that  no  grant  may  be 
paid  or  tax  credit  claimed  by  the  applicant,  the  Minister  shall 
forthwith,  in  writing,  notify  the  applicant  of  the  basis  upon  which 
the  amount  was  determined  or  of  the  basis  upon  which  his  deter- 
mination was  reached  that' no  grant  may  be  paid  or  tax  credit 
entitlement  claimed  and  shall  notify  the  applicant  of  his  right  to 
object  under  this  section. 


Objection  by 
applicant 


(3)  Where  an  applicant  is  dissatisfied  with  the  determination  of 
the  Minister  under  subsection  1  or  with  the  decision  of  the  Minis- 
ter under  subsection  2,  he  may  object  to  the  determination  or 
decision  and  within  sixty  days  from  the  date  of  the  notice  of  such 
determination  or  decision  by  the  Minister,  serve  on  the  Minister  a 
notice  of  objection  in  the  prescribed  form  setting  out  the  reasons 
for  the  objection  and  all  relevant  facts. 


Notice 


(4)  Notice  of  objection  under  this  section  shall  be  served  by 
being  sent  by  registered  mail  addressed  to  the  Minister,  but  the 
Minister  may  accept  a  notice  of  objection  under  this  section, 
notwithstanding  that  it  was  not  served  in  the  manner  required. 


Minister  to 
reconsider 


(5)  Upon  receipt  of  the  notice  of  objection,  the  Minister  shall 
forthwith  reconsider  the  determination  or  decision  objected  to  and 
confirm,  vary  or  reverse  such  determination  or  decision,  and  he 
shall  thereupon  notify  the  person  making  the  objection  of  his 
action  by  registered  mail. 


Minister's 

decision 

final 


(6)  A  decision  of  the  Minister  under  subsection  5  is  final  and  is 
not  subject  to  appeal  except  where  the  decision  involves  the 
interpretation  of  a  provision  of  this  Act,  or  involves  an  issue  solely 
of  law. 


Appeal  on 
question 
of  law 


8.  In  any  dispute  over  a  determination  or  decision  of  the 
Minister  under  subsection  S  of  section  7,  the  Minister  may,  where 
the  dispute  involves  the  interpretation  of  a  provision  of  this  Act,  or 
involves  an  issue  solely  of  law  in  which  no  facts  are  in  dispute,  or 
involves  the  proper  inference  to  be  drawn  from  facts  that  are  not  in 
dispute,  agree  in  writing  with  the  disputing  party  as  to  the  undis- 
puted facts  and  thereafter  apply  to  the  Supreme  Court  to  have  the 
issue  in  dispute  determined,  and  if  the  Minister  does  not  make  the 


application  within  six  weeks  of  the  date  upon  which  the  undis- 
puted facts  have  been  agreed  upon  in  writing,  the  other  party  to 
the  dispute  may  apply  to  the  court  to  have  the  issue  determined. 

9. — (1)  Except  as  provided  in  subsections  2  and  3,  all  informa-  information 
tion  obtained  under  this  Act  by  any  officer,  employee  or  agent  of 
the  Ministry  is  privileged  and  confidential,  and  no  such  officer, 
employee  or  agent  shall  knowingly  communicate  or  allow  to  be 
communicated  to  any  person  not  legally  entitled  thereto  any  such 
information,  or  allow  any  person  not  legally  entitled  to  do  so  to 
inspect  or  have  access  to  any  statement  or  other  writing  containing 
such  information. 

(2)  Any  information  referred  to  in  subsection  1  that  is  obtained  Exceptions 
by  an  officer,  employee  or  agent  of  the  Ministry  in  the  administra- 
tion of  this  Act  may  be  communicated  to  any  officer  or  employee  of 

the  Department  of  National  Revenue  of  the  Government  of  Can- 
ada, or  of  the  Ministry  of  Revenue  or  of  the  Ministry  of  Treasury 
and  Economics  of  the  Government  of  Ontario. 

(3)  Notwithstanding  subsection  1,  the  Minister  may  publish  Wem 
particulars  of  any  designated  program  of  mineral  exploration  a 
year  or  more  after  such  designation  expires. 

1 0. — (1)  Where  a  person  receives  or  obtains  a  grant  or  a  tax  Repayment 
credit  under  this  Act  to  which  he  is  not  entitled  or  the  payment  of  tax^credit 
an  amount  in  excess  of  the  grant  or  tax  credit  to  which  he  is  ^^^/j^?'*^ 
entitled,  he  shall  forthwith  return, 

(a)  to  the  Minister  in  the  case  of  a  grant;  or 

(b)  to  the  Minister  of  Revenue,  in  the  case  of  a  tax  credit, 

such  grant  or  excess  amount  of  grant  or  such  tax  credit  that  has 
been  claimed  or  excess  amount  of  tax  credit  claimed,  as  the  case 
may  be. 

(2)  Where  a  person  receives  or  obtains  the  payment  of  a  grant  or  i^em 
claims  a  tax  credit  to  which  he  is  not  entitled  or  the  payment  or 
claim  of  an  amount  in  excess  of  the  grant  or  tax  credit  to  which  he 
is  entitled,  the  amount  or  excess  amount,  as  the  case  may  be,  may 
be  recovered  in  any  court  of  competent  jurisdiction  as  a  debt  due 
to  the  Crown  in  proceedings  commenced  at  any  time,  and  where 
applicable,  the  amount  of  any  such  indebtedness  may  be  reco- 
vered in  the  manner  provided  for  in  The  Financial  Administra-  RS.o.  i97o, 
tion  Act  or  The  Corporations  Tax  Act,  1972.  1972,  c.  143 


1 1. — (1)  Every  person  who, 

(a)  knowingly,  makes  a  false  or  misleading  statement  in  an 
application  or  statement  required  or  permitted  by  this 


Offence 
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Limitation 


Corporation 


Investiga- 
tion 


Act,  and  who  does  so  for  the  purpose  of  obtaining  a  grant 
or  tax  credit  under  this  Act  to  which  he  is  not  entitled  or 
to  which  a  person  on  whose  behalf  he  is  acting  is  not 
entitled; 

(b)  knowingly,  fails  to  disclose  any  information  that  is 
required  to  be  disclosed  and  by  reason  thereof  obtains  a 
payment  of  a  grant  or  entitlement  to  a  tax  credit  under 
this  Act  to  which  he  is  not  entitled  or  to  which  the  person 
on  whose  behalf  he  is  acting  is  not  entitled; 

(c)  knowingly,  converts  to  his  own  use  a  payment  of  a  grant 
or  a  tax  credit  entitlement  under  this  Act  to  which  he  is 
not  entitled;  or 

(d)  contravenes  section  9  or  12, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000  or,  if  such  person  is  a  corporation,  to  a  fine  of  not 
more  than  $10,000. 

(2)  No  proceedings  in  respect  of  an  offence  under  this  Act  shall 
be  commenced  except  within  five  years  of  the  time  when  the 
offence  was  or  is  alleged  to  have  been  committed. 

(3)  Where  a  corporation  is  guilty  of  an  offence  under  subsection 
1,  every  director  or  officer  thereof  who  authorized,  permitted  or 
acquiesced  in  the  offence  is  also  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 

1 2. — (1)  Any  person  thereunto  authorized  by  the  Minister  for 
any  purpose  related  to  the  administration  or  enforcement  of  this 
Act  may  at  all  reasonable  times  enter  into  any  premises  or  place 
where  any  business  or  designated  program  of  mineral  exploration 
is  carried  on  or  any  property  is  kept  or  where  anything  is  done  in 
connection  with  any  such  business  or  program  of  mineral  explora- 
tion or  where  any  books  or  records  are  kept  and, 


(a)  audit  or  examine  the  books  and  records  and  any  account, 
voucher,  letter,  telegram  or  other  document  that  relates 
or  may  relate  to  the  information  that  is  or  should  be  in 
the  books  or  records  or  relative  to  the  amount  of  a  grant 
that  may  be  paid  or  a  tax  credit  claimed  under  this  Act; 

(b)  examine  any  lands  or  premises  related  to  a  designated 
program  of  mineral  exploration,  or  any  property,  pro- 
cess or  matter,  an  examination  of  which  may,  in  his 
opinion,  assist  him  in  determining  the  accuracy  of  any 
application  for  a  grant  or  tax  credit  under  this  Act  or  in 
ascertaining  the  information  that  is  or  should  be  in  the 


books  or  records  or  in  any  such  application,  or  the 
amount  of  any  grant  that  may  be  paid  or  tax  credit  that 
may  be  claimed  under  this  Act; 

(c)  require  any  person  on  the  land  or  premises  to  give  him  all 
reasonable  assistance  with  his  audit  or  examination  and 
to  answer  all  questions  relating  to  the  audit  or  examina- 
tion either  orally  or,  if  he  so  requires,  in  writing,  on  oath 
or  by  statutory  declaration  and,  for  that  purpose,  he  may 
require  such  person  to  attend  at  the  premises  or  place 
with  him;  and 

{d)  if  during  the  course  of  any  audit  or  examination  it 
appears  to  him  that  there  has  been  a  violation  of  this  Act 
or  the  regulations,  seize  and  take  away  any  of  the 
records,  books,  accounts,  vouchers,  letters,  telegrams 
and  other  documents  and  retain  them  until  they  are 
produced  in  any  court  proceedings. 

(2)  The  Minister  may,  for  any  purpose  relating  to  the  adminis-  Production 
tration  or  enforcement  of  this  Act,  by  registered  letter  or  by  a  and  records 
demand  served  personally,  require  from  any  person  any  informa-  '°  Minister 
tion  or  additional  information,  or  the  production,  or  production 

on  oath,  of  any  books,  letters,  accounts,  invoices,  statements 
(financial  or  otherwise)  or  other  documents  within  such  reason- 
able time  as  is  stipulated  therein,  provided  that,  in  the  opinion  of 
the  Minister  or  of  the  person  authorized  by  him,  it  is  necessary  to 
make  the  demand  in  order  to  determine  eligibility  or  possible 
eligibility  for  a  grant  or  tax  credit  under  this  Act. 

(3)  Where  a  book,  record  or  other  document  has  been  seized.  Copies  of 
examined  or  produced  under  this  section,  the  person  by  whom  it  is  and  records 
seized  or  examined  or  to  whom  it  is  produced,  or  any  officer  of  the 
Ministry,  may  make  or  cause  to  be  made  one  or  more  copies 
thereof,  and  a  document  purporting  to  be  certified  by  the  Minister 

or  a  person  thereunto  authorized  by  the  Minister  to  be  a  copy  made 
pursuant  to  this  section  is  admissible  in  evidence  and  has  the  same 
probative  force  as  the  original  document  would  have  had  if  it  had 
been  approved  in  the  ordinary  way. 

(4)  No  person  shall  hinder  or  interfere  with  any  person  doing  Compliance 
anything  that  he  is  authorized  by  this  section  to  do  or  shall  prevent 

or  attempt  to  prevent  any  person  doing  any  such  thing,  and 
notwithstanding  any  other  law  to  the  contrary,  every  person  shall, 
unless  he  is  unable  to  do  so,  do  everything  he  is  required  by  this 
section  to  do. 

(5)  Any  officer  or  employee  in  the  Ministry  who  is  authorized  by  Administra- 
the  Mmister  may  admmister  oaths  and  take  and  receive  affidavits,  oaths 
declarations  and  affirmations  for  the  purposes  of  or  incidental  to 
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the  administration  or  enforcement  of  this  Act,  and  every  person  so 
authorized  has,  in  respect  of  any  such  oath,  affidavit,  declaration 
or  affirmation,  all  the  powers  of  a  commissioner  for  taking 
affidavits. 

ReguiaUons  13. — (1)  The  Minister  may  make  regulations, 

{a)  prescribing  any  form,  notification,  certificate  or  state- 
ment to  be  prescribed  or  that  is  required  by  this  Act  or 
that,  in  his  opinion,  will  assist  in  the  administration  of 
this  Act,  and  prescribing  how  and  by  whom  any  form, 
notification,  certificate  or  statement  shall  be  completed 
and  what  information  it  shall  contain  and  requiring  any 
information  to  be  verified  by  statutory  declaration; 

(b)  providing  for  the  payment  of  interest  where  no  grant  was 
payable  or  tax  credit  permitted  or  on  overpayments  of  a 
grant  or  claims  of  tax  credit  and  prescribing  the  rate  of 
interest  payable  thereon. 

Idem  (2)  The  Lieutenant  Governor  in  Council  may  make  regula- 

tions, 

(a)  prescribing  the  evidence  to  be  furnished  to  the  Minister 
to  establish  facts  relevant  to  the  entitlement  of  any  per- 
son to  receive  a  grant  or  tax  credit  and  to  establish  the 
amount  of  such  grant  or  tax  credit; 

(b)  authorizing  a  designated  officer  or  class  of  officers 
employed  by  the  Government  of  Ontario  to  exercise 
powers  or  perform  duties  of  the  Minister  under  this  Act; 

(c)  prescribing  any  matter  required  by  this  Act  to  be  pre- 
scribed by  the  regulations; 

{d)  prescribing  a  ceiling  on  the  maximum  grant  limit  that 
may  be  established  by  the  Minister  under  subsection  5  of 
section  2; 

(e)  defining  any  word  or  expression  for  the  purposes  of  this 
Act  and  the  regulations  that  has  not  already  been 
expressly  defined  in  this  Act; 

(/)  prescribing  the  conditions  of  eligibility  to  any  grant  or 
tax  credit  available  under  this  Act. 

Retroactivity         (3)  A  regulation  is,  if  it  so  provides,  effective  with  reference  to  a 
period  before  it  was  filed. 


11 


14.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  ^°™"'''""" 
mation  of  the  Lieutenant  Governor. 

15.  The   short  title   of  this  Act  is    The   Ontario   Mineral  ^^°^  ^'^^^ 
Exploration  Program  Act,  1980. 
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An  Act  to  provide  Incentives  for  the 
Exploration  of  Mineral  Resources  in  Ontario 
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(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  encourage  exploration  for  mineral  resources 
within  Ontario.  The  incentives  provided  for  by  the  Bill  apply  only  to  exploration 
and  not  to  development  or  production  activities.  It  will  encourage  individual 
investors  and  those  not  principally  engaged  in  mineral  activities  to  become 
involved  in  financing  mining  exploration  and  to  receive  substantially  the  same 
after-tax  treatment  as  that  available  to  companies  having  integrated  mining 
activities  with  sufficient  mineral  related  income  against  which  to  claim  exploration 
expenses. 

The  program  proposed  in  the  Bill  will  be  administered  by  the  Ministry  of 
Natural  Resources.  It  will  expand  upon  the  existing  Mineral  Exploration  Assis- 
tance Program  and  will  gradually  replace  it  by  the  end  of  the  current  fiscal  year. 
Ancillary  amendments  are  proposed  to  be  made  to  The  Small  Business  Develop- 
ment Corporations  Act,  1979  to  remove  exploration,  development  and  production 
of  mineral  resources  as  an  eligible  investment  for  small  business  development 
corporations  under  that  Act.  Exploration  for  oil  and  gas  will  not  be  included  under 
either  program. 

Among  the  major  provisions  of  the  Bill  are  the  following: 

1.  Individuals  are  eligible  to  apply  for  a  grant,  and  corporations  for  a  tax 
credit,  to  reimburse  them  up  to  25  per  cent  of  eligible  exploration 
expenses  incurred  in  a  designated  mineral  exploration  program  within 
Ontario.     (Section  3.) 

2 .  The  types  of  exploration  expenses  that  are  eligible  under  this  program  are 
those  generally  incurred  as  part  of  an  exploration  program.  The  types  of 
expenses  covered  will  be  prescribed  by  regulation. 

3.  To  be  eligible,  exploration  expense  under  this  program  must  relate  to  a 
"designated  program  of  mineral  exploration".  The  Minister  of  Natural 
Resources  is  authorized  to  designate,  upon  application,  those  mineral 
exploration  programs  within  Ontario  that  are  eligible  to  participate 
under  this  Program.  An  exploration  program  will  be  designated  only  if 
the  pir-im  uiifiertaking  it  is  not  actively  engaged  in  mineral  produc- 
tidii  in  Ontario.     (Section  2.) 

4.  At  the  lime  each  mineral  exploration  program  is  designated  by  the 
Minister,  the  total  amount  of  grants  and  tax  credits  that  may  be  given  by 
the  Minister  for  exploration  work  on  the  particular  program  will  be 
established.     (Section  2  (5).) 

5.  Where  a  corporation  obtains  a  tax  credit,  the  tax  credit  may  be  carried 
forward  indefinitely.  In  addition,  where  the  corporation  is  principally 
engaged  in  mineral  exploration,  the  corporation  may  apply  within  one 
year  of  the  end  of  its  tax  year,  to  surrender  the  amount  of  its  outstanding 
tax  credit  and  to  obtain  a  grant  of  money  in  lieu  of  claiming  the  tax 
credit.     (Section  3  (5,  6).) 

6.  Where  the  program  of  mineral  exploration  is  undertaken  by  a  limited 
partnership  or  similar  joint  venture,  a  single  application  must  be  made  on 
behalf  of  all  persons  claiming  grants  or  tax  credits.  The  grants  and  tax 
credits  may  be  claimed  by  and  given  to  only  the  persons  composing  the 
limited  partnership.     (Section  5  (2).) 


7.  Where  persons,  by  reason  of  incurring  eligible  exploration  expenses,  are 
entitled  to  a  grant  or  a  tax  credit  in  excess  of  the  maximum  limit  estab- 
lished by  the  Minister  at  the  time  of  designation,  the  grants  and  tax 
credits  will  be  apportioned />ro  rata  on  the  basis  of  the  amount  of  money 
actually  contributed  by  each  person  to  the  exploration  program.  (Sec- 
tion 5  (4).) 

8.  An  application  for  a  grant  or  a  tax  credit  must  be  accompanied  by 
invoices,  financial  statements  or  records  setting  out  the  amounts  of 
money  actually  spent  on  eligible  exploration  expenses.  All  such  programs 
are  subject  to  audit  and  spot  inspection  both  during  and  after  the  pro- 
gram of  exploration.     (Sections  4  (1)  and  12.) 

9.  A  grant  or  tax  credit  entitlement  may  not  be  assigned.     (Section  6.) 

10.  Exploration  activities  related  to  oil  and  gas,  mineral  aggregates  (sand, 
gravel,  stone),  gypsum,  salt  and  associated  minerals  will  not  qualify  for 
assistance  under  this  program. 

11.  The  Bill  provides  for  an  objection  to  be  made  by  an  applicant  where  a 
grant  or  tax  credit  is  not  made  or  is  made  in  a  lesser  amount  than  the 
applicant  believes  he  is  entitled  to.  The  decision  of  the  Minister  is  final  on 
questions  of  fact.  A  right  of  appeal  is  given  from  the  decision  of  the 
Minister  where  the  decision  involves  the  interpretation  of  a  provision  of 
the  Act,  or  involves  an  issue  solely  of  law. 


BILL  50  1980 


An  Act  to  provide  Incentives  for  the 
Exploration  of  Mineral  Resources  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1. (1)    In  this  Act,  interpre- 

tation 

(a)  "applicant"  means  a  person  who  has  applied  for  a  grant 
or  a  tax  credit  under  this  Act; 

(b)  "application"  means  an  application  for  a  grant  or  a  tax 
credit  under  this  Act; 

(c)  "associate",  where  used  to  indicate  a  relationship  with 
any  person,  means, 

(i)  any  corporation  of  which  such  person  benefi- 
cially owns,  directly  or  indirectly,  equity  shares 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the  cor- 
poration for  the  time  being  outstanding, 

(ii)  any  partner  of  that  person  or  corporation, 

(iii)  any  trust  or  estate  in  which  such  person  or  cor- 
poration has,  in  the  opinion  of  the  Minister,  a 
substantial  beneficial  interest  or  as  to  which  such 
person  or  corporation  serves  as  trustee  or  in  a 
similar  capacity, 

(iv)  any  spouse,  parent,  son  or  daughter,  brother  or 
sister  of  that  person,  or 

(v)  any  relative  of  such  person  or  of  his  spouse,  other 
than  a  relative  referred  to  in  subclause  iv,  who 
has  the  same  home  as  such  person; 

(d)  "designated  program  of  mineral  exploration"  means  a 
program  of  mineral  exploration  in  Ontario  designated  by 
the  Minister  under  section  2; 


(e)  "eligible  exploration  expense"  means  a  prescribed 
exploration  expense  incurred  in  a  designated  program  of 
mineral  exploration  and  paid  in  the  year  in  respect  of 
which  the  application  is  made; 

(f)  "equity  share"  means  any  share  of  any  class  of  shares  of  a 
corporation  carrying  voting  rights  under  all  cir- 
cumstances and  any  share  of  any  class  of  shares  carrying 
voting  rights  by  reason  of  the  occurrence  of  any  con- 
tingency that  has  occurred  and  is  continuing; 

(g)  "maximum  grant  Umit"  means  the  maximum  aggregate 
amount  of  grants  and  tax  credits  in  respect  of  a  desig- 
nated program  of  mineral  exploration  set  by  the  Minister 
under  subsection  5  of  section  2; 

(h)  "mineral  exploration"  means  prospecting  or  exploring 
for  a  mineral  resource; 

(i)  "mineral  resource"  means  a  base  or  precious  metal 
deposit,  a  coal  deposit  or  such  other  minerals  as  may  be 
prescribed; 

ij)  "Minister"  means  the  Minister  of  Natural  Resources  or 
such  other  member  of  the  Executive  Council  to  whom 
the  administration  of  this  Act  is  assigned; 

(k)  "Ministry"  means  the  Ministry  of  the  Minister; 

(/)  "person"  means, 

(i)  an  individual,  partnership  or  limited  partner- 
ship, 

(ii)  an    unincorporated    association,    syndicate    or 
organization, 

(iii)  a  trust,  trustee,  executor,  administrator  or  other 
legal  representative,  or 

(iv)  a  corporation; 

(m)  "prescribed"  means  prescribed  by  the  regulations; 

(n)  "regulations"  means  the  regulations  made  under  this 

Act. 

Calculation  (2)  In  calculating  the  total  number  of  equity  shares  that  a 

nlimber  of        Corporation  beneficially  owned  or  controlled,  for  the  purpose  of 
equity  shares     this  Act,  the  total  number  shall  be  calculated  as  the  total  of  all  the 


shares  actually  owned  or  controlled,  but  each  share  that  carries 
the  right  to  more  than  one  vote  shall  be  calculated  as  the  number  of 
shares  equalling  the  total  number  of  votes  carried. 


[A)  In  determining  whether  one  corporation  is  affiliated  with  Application 
another  corporation,  subsections  2,  4  and  5  of  section  1  of  The  1979,  c.  22, 
Small  Business  Development  Corporations  Act,  1979  appl>\  ^  ^  ^^'  '*>  ^^ 


2. — (1)  In  each  year,  a  person  who  proposes  to  carry  out  a '^^^'snation 
program  of  mineral  exploration  in  Ontario  may  apply  to  have  the  of  mineral 
program  designated  by  the  Minister  under  this  Act  and  the  exploration 
Minister,  subject  to  such  terms  and  conditions  as  may  be  pre- 
scribed, may  in  his  discretion  designate  such  a  program  for  the 
purposes  of  this  Act. 

(2)  A  designation  under  subsection  1  shall  not  be  made  by  the  where 

.    .  ,  ,  ,  !•        r         1      •  •         •  designation 

Mmister  where  the  person  who  applies  tor  designation  is,  not  to  be 

made 

S^**!*/)  actively  engaged  in  mineral  production  in  Ontario;  or 

(6)  an  affiliated  corporation  or  an  associate  of  any  person 
who  is  actively  engaged  in  mineral  production  in 
Ontario.  '^PH 

(3)  No  program  of  mineral  exploration  that  commenced  prior  to  ^^^'^ 
the  coming  into  force  of  this  Act  shall  be  designated  under  subsec- 
tion 1. 

(4)  A  designation  under  subsection  1  shall  be  for  a  stated  period  Period  of 

-    .  Ill-  •  •  1      r    1  -1     J.  designation 

of  time  and  the  designation  shall  expire  at  the  end  01  the  period  01 
time  stated,  but  the  period  of  time  for  which  a  mineral  exploration 
program  is  designated  may,  upon  request,  be  extended  by  the 
Minister. 

(5)  At  the  time  the  Minister  designates  a  program  of  mineral  Maximum 
exploration  under  subsection  1 ,  the  Minister  shall  establish  a  or  tax  credit 
maximum  grant  limit  applicable  to  the  program  for  the  year.       '""'^ 

3. — (1)  Upon  application  by  a  person  in  the  form  prescribed  by  Application 
the  Minister,  the  Minister  may,  subject  to  the  provisions  of  this  payment  of 
Act,  pay  a  grant  to  any  person  who  is  not  a  corporation  and  who,  ^""^"^ 

((/)  is  ordinarily  resident  in  Canada;  and 

(6)  is  not  actively  engaged  in  mineral  production  in  Ontario 
and  is  not  an  affiliated  corporation  or  an  associate  of  any 
person  actively  engaged  in  mineral  production  in 
Ontario,  ""''PiB 


in  an  amount  equal  to  25  per  cent  of  the  eligible  exploration 
expenses  incurred  by  such  person. 


Certificate 
of 

entitlement 
to  tax 
credit 


1972,  c.  143 


{2)  Upon  application  made  in  the  form  prescribed  by  the 
Minister  by  a  corporation  that  is  not  actively  engaged  in  mineral 
production  in  Ontario  and  is  not  an  affiliated  corporation  or  an 
associate  of  any  person  actively  engaged  in  mineral  production  in 
Ontario,  the  Minister  may  issue  a  certificate  in  the  prescribed  form 
that  such  corporation  is  entitled  to  a  tax  credit  in  an  amount  equal 
to  25  per  cent  of  the  eligible  exploration  expenses  incurred  by  the 
corporation  and  thereupon  the  corporation  may  deduct  from  the 
tax  otherwise  payable  by  it  under  Part  II  of  The  Corporations  Tax 
Act,  1972  the  amount  of  the  tax  credit  to  which  it  is  so  entitlcl. 


Pension 
funds 


Grants  to 
corporations 
1976,  c.  62 


(3)  A  pension  fund  with  10  per  cent  or  more  of  its  contributors 
resident  in  Ontario  that  meets  the  prescribed  terms  and  conditions 
shall  be  deemed  to  be  a  person  ordinarily  resident  in  Ontario. 

(4)  Notwithstanding  subsection  1 ,  a  corporation  incorporated 
as  a  credit  union  or  caisse  populaire  under  The  Credit  Unions  and 
Caisses  Populaires  Act,  1976  or  a  predecessor  of  that  Act,  and  such 
other  corporations  as  may  be  prescribed,  may  apply  for  and 
receive  a  grant  under  subsection  1  in  lieu  of  a  tax  credit  under 
subsection  2. 


Carry  for- 
ward of 
tax  credit 


(5)  The  unused  portion  of  a  tax  credit  obtained  under  subsec- 
tion 2  may  be  carried  forward  by  the  corporation  and  deducted 
from  the  tax  otherwise  payable  by  the  taxpayer  under  Part  II  of 
The  Corporations  Tax  Act,  1972  in  subsequent  taxation  years. 


Payment  of 
grant  in  lieu 
of  carry  for- 
ward of 
tax  credit 


(6)  Where  a  corporation  is  entitled  to  a  tax  credit  under  subsec- 
tion 2  and  the  corporation  is  principally  engaged  in  mineral 
exploration,  the  corporation  may,  in  lieu  of  carrying  the  tax  credit 
forward  under  subsection  5 ,  apply  to  the  Minister  after  the  end  of 
its  taxation  year  in  which  it  became  entitled  to  the  tax  credit  for  the 
payment  of  a  grant,  and  the  Minister  may  pay  a  grant  equal  to  the 
amount  of  the  unused  tax  credit  entitlement  provided  that  the 
application  is  made  within  one  year  of  the  end  of  the  corporation's 
taxation  year  in  which  it  became  entitled  to  the  tax  credit. 


Supporting 
material 


4. — (1)  An  application  for  any  grant  or  tax  credit  under  sub- 
section 1  or  2  of  section  3  shall  be  accompanied  by. 


(a)  financial  statements  or  records  setting  out  the  amounts 
of  money  actually  spent  on  eligible  exploration  expenses; 
and 


[b)  such  additional  information  as  the  Minister  may  pre- 
scribe. 


(2)  Where  a  tax  credit  certificate  is  issued  by  the  Minister  under  [3^^^,.°^)^ 
subsection  2  of  section  3 ,  the  Minister  shall  at  the  same  time  send  a  certificate 
duplicate  of  such  certificate  to  the  Minister  of  Revenue.  of  Re'venue 

(3)  Where  a  corporation  claims  a  tax  credit  under  subsection  2  Where  tax 
of  section  3,  the  annual  return  required  under  section  145  of  The  claimed 
Corporations  Tax  Act,  1972,  in  which  the  credit  is  claimed,  shall  1972,  c.  143 
be  accompanied  by  a  copy  of  the  certificate  of  the  Minister  issued 

under  subsection  2  of  section  3  setting  out  the  amount  of  the  tax 
credit  to  which  the  corporation  is  entitled. 

5 . — ( 1)  Only  one  application  for  a  grant  or  tax  credit  available  On^     . 
under  section  3  shall  be  made  for  each  designated  program  of  only 
mineral  exploration  unless  otherwise  agreed  to  by  the  Minister  at 
the  time  the  program  is  designated. 

(2)  Where  a  designated  program  of  mineral  exploration  is  Partnership. 
undertaken  by  or  on  behalf  of  a  partnership,  limited  partnership  partnership 
or  similar  joint  venture,  the  application  shall  be  made  on  behalf  of  "^^"^"g 
all  such  persons,  and  any  grant  or  tax  credit  shall  be  available  only 

to  the  persons  who  compose  such  partnership,  limited  partnership 
or  joint  venture  calculated  on  the  basis  of  the  amount  of  money 
actually  contributed  and  spent  by  or  on  behalf  of  each  such  person 
on  eligible  exploration  expenses. 

(3)  The  aggregate  amount  of  grants  and  tax  credits  that  may  be  Maximum 
given  by  the  Minister  under  section  3  in  respect  of  any  designated  not  to  be 
program  of  mineral  exploration  shall  not  exceed  the  maximum  '^""'^^'^^^ 
grant  limit  in  any  year. 

(4)  Where  an  application  under  section  3  is  made  on  behalf  of  pro-ratin-: 
more  than  one  person  and  the  amount  of  eligible  exploration 
expenses  entitles  such  persons  to  apply  for  grants  or  tax  credits  in 

an  aggregate  amount  greater  than  the  maximum  grant  limit,  the 
Minister  shall  pro-rate  the  amounts  of  the  grants  among  those 
persons  eligible  under  subsections  1  and  4  of  section  3  and  the 
amounts  of  the  tax  credits  among  those  persons  eligible  under 
subsection  2  of  section  3  on  the  basis  of  the  amount  of  money 
actually  contributed  and  spent  on  eligible  exploration  expenses  by 
such  persons  so  that  the  aggregate  of  the  grants  paid  and  tax 
credits  earned  does  not  exceed  the  maximum  grant  limit. 

(5)  No  grant  may  be  paid  or  tax  credit  made  available  under  on"JJme'for 
section  3  by  the  Minister  unless  an  application  therefor  has  been  application 
received  by  the  Minister  within  six  months  of  the  expiry  of  the 
designation  under  subsection  4  of  section  2. 

6.  A  grant  or  tax  credit  entitlement  under  this  Act  shall  not  be  Grant  or 
assigned,  charged,  attached,  anticipated  or  given  as  security,  and  not 

assignable 


any  transaction  purporting  to  assign,  charge,  attach,  anticipate  or 
give  as  security  a  grant  or  entitlement  to  a  tax  credit  is  void. 


7. — (1)  The  Minister  upon  receiving  an  application  for  a  grant 


Consideration 

of  application  .  ,      n  r        i       •  i  •  i         i 

by  Minister      or  tax  Credit  Under  section  3  shall  forthwith  consider  the  applica- 
tion, and  he  may, 


(a)  approve  payment  of  a  grant  or  claim  to  a  tax  credit  and 
determine  the  amount  thereof  that  may  be  paid  or 
claimed  by  the  applicant;  or 

(b)  determine  that  no  grant  may  be  paid  or  tax  credit 
claimed  by  the  applicant. 


Notification 
of  Minister's 
decision 


(2)  Where  particulars  of  the  basis  on  which  the  amount  of  any 
grant  that  may  be  paid  or  tax  credit  that  may  be  claimed  by  the 
applicant  was  determined  by  the  Minister  are  requested  by  the 
applicant,  or  where  the  Minister  determines  that  no  grant  may  be 
paid  or  tax  credit  claimed  by  the  applicant,  the  Minister  shall 
forthwith,  in  writing,  notify  the  applicant  of  the  basis  upon  which 
the  amount  was  determined  or  of  the  basis  upon  which  his  deter- 
mination was  reached  that  no  grant  may  be  paid  or  tax  credit 
entitlement  claimed  and  shall  notify  the  applicant  of  his  right  to 
object  under  this  section. 


Objection  by 
applicant 


(3)  Where  an  applicant  is  dissatisfied  with  the  determination  of 
the  Minister  under  subsection  1  or  with  the  decision  of  the  Minis- 
ter under  subsection  2,  he  may  object  to  the  determination  or 
decision  and  within  sixty  days  from  the  date  of  the  notice  of  such 
determination  or  decision  by  the  Minister,  serve  on  the  Minister  a 
notice  of  objection  in  the  prescribed  form  setting  out  the  reasons 
for  the  objection  and  all  relevant  facts. 


Notice 


(4)  Notice  of  objection  under  this  section  shall  be  served  by 
being  sent  by  registered  mail  addressed  to  the  Minister,  but  the 
Minister  may  accept  a  notice  of  objection  under  this  section, 
notwithstanding  that  it  was  not  served  in  the  manner  required. 


Minister  to 
reconsider 


(5)  Upon  receipt  of  the  notice  of  objection,  the  Minister  shall 
forthwith  reconsider  the  determination  or  decision  objected  to  and 
confirm,  vary  or  reverse  such  determination  or  decision,  and  he 
shall  thereupon  notify  the  person  making  the  objection  of  his 
action  by  registered  mail. 


Minister's 

decision 

final 


(6)  A  decision  of  the  Minister  under  subsection  5  is  final  and  is 
not  subject  to  appeal  except  where  the  decision  involves  the 
interpretation  of  a  provision  of  this  Act,  or  involves  an  issue  solely 
of  law. 


8.  In  any  dispute  over  a  determination  or  decision  of  the  Appeal  on 
Minister  under  subsection  5  of  section  7,  the  Minister  may,  where  of  law 
the  dispute  involves  the  interpretation  of  a  provision  of  this  Act,  or 
involves  an  issue  solely  of  law  in  which  no  facts  are  in  dispute,  or 
involves  the  proper  inference  to  be  drawn  from  facts  that  are  not  in 
dispute,  agree  in  writing  with  the  disputing  part}^  as  to  the  undis- 
puted facts  and  thereafter  apply  to  the  Supreme  Court  to  have  the 
issue  in  dispute  determined,  and  if  the  Minister  does  not  make  the 
application  within  six  weeks  of  the  date  upon  which  the  undis- 
puted facts  have  been  agreed  upon  in  writing,  the  other  party  to 
the  dispute  may  apply  to  the  court  to  have  the  issue  determined. 

9. — (1)  Except  as  provided  in  subsections  2  and  3,  all  informa-  information 
tion  obtained  under  this  Act  by  any  officer,  employee  or  agent  of 
the  Ministry  is  privileged  and  confidential,  and  no  such  officer, 
employee  or  agent  shall  knowingly  communicate  or  allow  to  be 
communicated  to  any  person  not  legally  entitled  thereto  any  such 
information,  or  allow  any  person  not  legally  entitled  to  do  so  to 
inspect  or  have  access  to  any  statement  or  other  writing  containing 
such  information. 

(2)  Any  information  referred  to  in  subsection  1  that  is  obtained  Exceptions 
by  an  officer,  employee  or  agent  of  the  Ministry  in  the  administra- 
tion of  this  Act  may  be  communicated  to  any  officer  or  employee  of 

the  Department  of  National  Revenue  of  the  Government  of  Can- 
ada, or  of  the  Ministry  of  Revenue  or  of  the  Ministry  of  Treasury 
and  Economics  of  the  Government  of  Ontario. 

(3)  Notwithstanding  subsection  1,  the  Minister  may  publish  ^^em 
particulars  of  any  designated  program  of  mineral  exploration  a 
year  or  more  after  such  designation  expires. 

1 0. — (1)  Where  a  person  receives  or  obtains  a  grant  or  a  tax  Repayment 
credit  under  this  Act  to  which  he  is  not  entitled  or  the  payment  of  tax^credir 
an  amount  in  excess  of  the  grant  or  tax  credit  to  which  he  is  where  not 

•  1     1     1         1     11   r  -1  entitled 

entitled,  he  shall  forthwith  return, 

(a)  to  the  Minister  in  the  case  of  a  grant;  or 

(b)  to  the  Minister  of  Revenue,  in  the  case  of  a  tax  credit, 

such  grant  or  excess  amount  of  grant  or  such  tax  credit  that  has 
been  claimed  or  excess  amount  of  tax  credit  claimed,  as  the  case 
may  be. 

(2)  Where  a  person  receives  or  obtains  the  payment  of  a  grant  or  Wem 
claims  a  tax  credit  to  which  he  is  not  entitled  or  the  payment  or 
claim  of  an  amount  in  excess  of  the  grant  or  tax  credit  to  which  he 
is  entitled,  the  amount  or  excess  amount,  as  the  case  may  be,  may 
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R.S.O.  1970, 
c.  166 
1972,  c.  143 


be  recovered  in  any  court  of  competent  jurisdiction  as  a  debt  due 
to  the  Crown  in  proceedings  commenced  at  any  time,  and  where 
applicable,  the  amount  of  any  such  indebtedness  may  be  reco- 
vered in  the  manner  provided  for  in  The  Financial  Administra- 
tion Act  or  The  Corporations  Tax  Act,  1972. 


Offence 


1 1. — (1)  Every  person  who. 


(a)  knowingly,  makes  a  false  or  misleading  statement  in  an 
application  or  statement  required  or  permitted  by  this 
Act,  and  who  does  so  for  the  purpose  of  obtaining  a  grant 
or  tax  credit  under  this  Act  to  which  he  is  not  entitled  or 
to  which  a  person  on  whose  behalf  he  is  acting  is  not 
entitled; 

{b)  knowingly,  fails  to  disclose  any  information  that  is 
required  to  be  disclosed  and  by  reason  thereof  obtains  a 
payment  of  a  grant  or  entitlement  to  a  tax  credit  under 
this  Act  to  which  he  is  not  entitled  or  to  which  the  person 
on  whose  behalf  he  is  acting  is  not  entitled; 


Limitation 


Corporation 


(c)  knowingly,  converts  to  his  own  use  a  payment  of  a  grant 
or  a  tax  credit  entitlement  under  this  Act  to  which  he  is 
not  entitled;  or 

{d)  contravenes  section  9  or  12, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $  1 ,  000  or ,  if  such  person  is  a  corporation ,  to  a  fine  of  not 
more  than  $10,000. 

(2)  No  proceedings  in  respect  of  an  offence  under  this  Act  shall 
be  commenced  except  within  five  years  of  the  time  when  the 
offence  was  or  is  alleged  to  have  been  committed. 

(3)  Where  a  corporation  is  guilty  of  an  offence  under  subsection 
1,  every  director  or  officer  thereof  who  authorized,  permitted  or 
acquiesced  in  the  offence  is  also  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 


Investiga- 
tion 


1 2. — (1)  Any  person  thereunto  authorized  by  the  Minister  for 
any  purpose  related  to  the  administration  or  enforcement  of  this 
Act  may  at  all  reasonable  times  enter  into  any  premises  or  place 
where  any  business  or  designated  program  of  mineral  exploration 
is  carried  on  or  any  property  is  kept  or  where  anything  is  done  in 
connection  with  any  such  business  or  program  of  mineral  explora- 
tion or  where  any  books  or  records  are  kept  and, 

(a)  audit  or  examine  the  books  and  records  and  any  account, 
voucher,  letter,  telegram  or  other  document  that  relates 


or  may  relate  to  the  information  that  is  or  should  be  in 
the  books  or  records  or  relative  to  the  amount  of  a  grant 
that  may  be  paid  or  a  tax  credit  claimed  under  this  Act; 

(b)  examine  any  lands  or  premises  related  to  a  designated 
program  of  mineral  exploration,  or  any  property,  pro- 
cess or  matter,  an  examination  of  which  may,  in  his 
opinion,  assist  him  in  determining  the  accuracy  of  any 
application  for  a  grant  or  tax  credit  under  this  Act  or  in 
ascertaining  the  information  that  is  or  should  be  in  the 
books  or  records  or  in  any  such  application,  or  the 
amount  of  any  grant  that  may  be  paid  or  tax  credit  that 
may  be  claimed  under  this  Act; 

(c)  require  any  person  on  the  land  or  premises  to  give  him  all 
reasonable  assistance  with  his  audit  or  examination  and 
to  answer  all  questions  relating  to  the  audit  or  examina- 
tion either  orally  or,  if  he  so  requires,  in  writing,  on  oath 
or  by  statutory  declaration  and,  for  that  purpose,  he  may 
require  such  person  to  attend  at  the  premises  or  place 
with  him;  and 

(d)  if  during  the  course  of  any  audit  or  examination  it 
appears  to  him  that  there  has  been  a  violation  of  this  Act 
or  the  regulations,  seize  and  take  away  any  of  the 
records,  books,  accounts,  vouchers,  letters,  telegrams 
and  other  documents  and  retain  them  until  they  are 
produced  in  any  court  proceedings. 

(2)  The  Minister  may,  for  any  purpose  relating  to  the  adminis-  Production 
tration  or  enforcement  of  this  Act,  by  registered  letter  or  by  a  and  records 
demand  served  personally,  require  from  any  person  any  informa-  '°  Minister 
tion  or  additional  information,  or  the  production,  or  production 

on  oath,  of  any  books,  letters,  accounts,  invoices,  statements 
(financial  or  otherwise)  or  other  documents  within  such  reason- 
able time  as  is  stipulated  therein,  provided  that,  in  the  opinion  of 
the  Minister  or  of  the  person  authorized  by  him,  it  is  necessary  to 
make  the  demand  in  order  to  determine  eligibility  or  possible 
eligibility  for  a  grant  or  tax  credit  under  this  Act. 

(3)  Where  a  book,  record  or  other  document  has  been  seized.  Copies  of 
examined  or  produced  under  this  section,  the  person  by  whom  it  is  and  records 
seized  or  examined  or  to  whom  it  is  produced,  or  any  officer  of  the 
Ministry,  may  make  or  cause  to  be  made  one  or  more  copies 
thereof,  and  a  document  purporting  to  be  certified  by  the  Minister 

or  a  person  thereunto  authorized  by  the  Minister  to  be  a  copy  made 
pursuant  to  this  section  is  admissible  in  evidence  and  has  the  same 
probative  force  as  the  original  document  would  have  had  if  it  had 
been  approved  in  the  ordinary  way. 
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Compliance  (4)  jsJq  person  shall  hinder  or  interfere  with  any  person  doing 

anything  that  he  is  authorized  by  this  section  to  do  or  shall  prevent 
or  attempt  to  prevent  any  person  doing  any  such  thing,  and 
notwithstanding  any  other  law  to  the  contrary,  every  person  shall, 
unless  he  is  unable  to  do  so,  do  everything  he  is  required  by  this 
section  to  do. 


Administra- 
tion of 
oaths 


(5)  Any  officer  or  employee  in  the  Ministry  who  is  authorized  by 
the  Minister  may  administer  oaths  and  take  and  receive  affidavits, 
declarations  and  affirmations  for  the  purposes  of  or  incidental  to 
the  administration  or  enforcement  of  this  Act,  and  every  person  so 
authorized  has,  in  respect  of  any  such  oath,  affidavit,  declaration 
or  affirmation,  all  the  powers  of  a  commissioner  for  taking 
affidavits. 


Regulations 


13. — (1)  The  Minister  may  make  regulations, 


(a)  prescribing  any  form,  notification,  certificate  or  state- 
ment to  be  prescribed  or  that  is  required  by  this  Act  or 
that,  in  his  opinion,  will  assist  in  the  administration  of 
this  Act,  and  prescribing  how  and  by  whom  any  form, 
notification,  certificate  or  statement  shall  be  completed 
and  what  information  it  shall  contain  and  requiring  any 
information  to  be  verified  by  statutory  declaration; 


Idem 


(b)  providing  for  the  payment  of  interest  where  no  grant  was 
payable  or  tax  credit  permitted  or  on  overpayments  of  a 
grant  or  claims  of  tax  credit  and  prescribing  the  rate  of 
interest  payable  thereon. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  prescribing  the  evidence  to  be  furnished  to  the  Minister 
to  establish  facts  relevant  to  the  entitlement  of  any  per- 
son to  receive  a  grant  or  tax  credit  and  to  establish  the 
amount  of  such  grant  or  tax  credit; 


(b)  authorizing  a  designated  officer  or  class  of  officers 
employed  by  the  Government  of  Ontario  to  exercise 
powers  or  perform  duties  of  the  Minister  under  this  Act; 


(c) 


prescribing  any  matter  required  by  this  Act  to  be  pre- 
scribed by  the  regulations; 


(d)  prescribing  a  ceiling  on  the  maximum  grant  limit  that 
may  be  established  by  the  Minister  under  subsection  5  of 
section  2; 
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(e)  defining  any  word  or  expression  for  the  purposes  of  this 
Act  and  the  regulations  that  has  not  already  been 
expressly  defined  in  this  Act; 

(/)  prescribing  the  conditions  of  eligibility  to  any  grant  or 
tax  credit  available  under  this  Act. 

(3)  A  regulation  is,  if  it  so  provides,  effective  with  reference  to  a  Retroactivity 
period  before  it  was  filed. 

1 4 .  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  Commence- 
mation  of  the  Lieutenant  Governor. 

15.  The   short  title   of  this   Act  is    The   Ontario   Mmera/ Short  title 
Exploration  Program  Act,  1980. 
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BILL  50  1980 


An  Act  to  provide  Incentives  for  the 
Exploration  of  Mineral  Resources  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 

1. (1)    In  this  Act,  interpre- 

tation 

(a)  "applicant"  means  a  person  who  has  applied  for  a  grant 
or  a  tax  credit  under  this  Act; 

(b)  "application"  means  an  application  for  a  grant  or  a  tax 
credit  under  this  Act; 

(c)  "associate",  where  used  to  indicate  a  relationship  with 
any  person,  means, 

(i)  any  corporation  of  which  such  person  benefi- 
cially owns,  directly  or  indirectly,  equity  shares 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the  cor- 
poration for  the  time  being  outstanding, 

(ii)  any  partner  of  that  person  or  corporation, 

(iii)  any  trust  or  estate  in  which  such  person  or  cor- 
poration has,  in  the  opinion  of  the  Minister,  a 
substantial  beneficial  interest  or  as  to  which  such 
person  or  corporation  serves  as  trustee  or  in  a 
similar  capacity, 

(iv)  any  spouse,  parent,  son  or  daughter,  brother  or 
sister  of  that  person,  or 

(v)  any  relative  of  such  person  or  of  his  spouse,  other 
than  a  relative  referred  to  in  subclause  iv,  who 
has  the  same  home  as  such  person; 

(d)  "designated  program  of  mineral  exploration"  means  a 
program  of  mineral  exploration  in  Ontario  designated  by 
the  Minister  under  section  2; 


(e)  "eligible  exploration  expense"  means  a  prescribed 
exploration  expense  incurred  in  a  designated  program  of 
mineral  exploration  and  paid  in  the  year  in  respect  of 
which  the  application  is  made; 

if)  "equity  share"  means  any  share  of  any  class  of  shares  of  a 
corporation  carrying  voting  rights  under  all  cir- 
cumstances and  any  share  of  any  class  of  shares  carrying 
voting  rights  by  reason  of  the  occurrence  of  any  con- 
tingency that  has  occurred  and  is  continuing; 

(g)  "maximum  grant  limit"  means  the  maximum  aggregate 
amount  of  grants  and  tax  credits  in  respect  of  a  desig- 
nated program  of  mineral  exploration  set  by  the  Minister 
under  subsection  5  of  section  2; 

(h)  "mineral  exploration"  means  prospecting  or  exploring 
for  a  mineral  resource; 

(i)  "mineral  resource"  means  a  base  or  precious  metal 
deposit,  a  coal  deposit  or  such  other  minerals  as  may  be 
prescribed; 

ij)  "Minister"  means  the  Minister  of  Natural  Resources  or 
such  other  member  of  the  Executive  Council  to  whom 
the  administration  of  this  Act  is  assigned; 

(k)  "Ministry"  means  the  Ministry  of  the  Minister; 

(/)  "person"  means, 

(i)  an  individual,  partnership  or  limited  partner- 
ship, 

(ii)  an    unincorporated    association,    syndicate    or 
organization, 

(ill)  a  trust,  trustee,  executor,  administrator  or  other 
legal  representative,  or 

(iv)  a  corporation; 

(m)  "prescribed"  means  prescribed  by  the  regulations; 

(«)  "regulations"  means  the  regulations  made  under  this 
Act. 

Calculation  (2)  In  calculating  the  total  number  of  equity  shares  that  a 

number  of        Corporation  beneficially  owned  or  controlled,  for  the  purpose  of 
equity  shares     this  Act,  the  total  number  shall  be  calculated  as  the  total  of  all  the 


shares  actually  owned  or  controlled,  but  each  share  that  carries 
the  right  to  more  than  one  vote  shall  be  calculated  as  the  number  of 
shares  equalling  the  total  number  of  votes  carried. 


(3)  In  determining  whether  one  corporation  is  affiliated  with  Application 
another  corporation,  subsections  2,  4  and  5  of  section  1  of  The  1979,  c.  22, 
Small  Business  Development  Corporations  Act,  1979  apply.  ^  ^  *^'  '^'  ^* 


2. — (1)  In  each  year,  a  person  who  proposes  to  carry  out  a  De^'^nation 
program  of  mineral  exploration  in  Ontario  may  apply  to  have  the  of  mineral 
program  designated  by  the  Minister  under  this  Act  and  the  exploration 
Minister,  subject  to  such  terms  and  conditions  as  may  be  pre- 
scribed, may  in  his  discretion  designate  such  a  program  for  the 
purposes  of  this  Act. 

(2)  A  designation  under  subsection  1  shall  not  be  made  by  the  Where 

-  _.    .  ,  ,  ,  1-        r         1      •  ,•         •  designation 

Mmister  where  the  person  who  applies  for  designation  is,  not  to  be 

made 

(a)  actively  engaged  in  mineral  production  in  Ontario;  or 

(6)  an  affiliated  corporation  or  an  associate  of  any  person 
who  is  actively  engaged  in  mineral  production  in 
Ontario. 

(3)  No  program  of  mineral  exploration  that  commenced  prior  to  i^em 
the  coming  into  force  of  this  Act  shall  be  designated  under  subsec- 
tion 1. 

(4)  A  designation  under  subsection  1  shall  be  for  a  stated  period  Period  of 

,-    .  Ill-  •  in  •  1  1      <-    1  •      1     ^designation 

of  time  and  the  designation  shall  expire  at  the  end  of  the  period  of 
time  stated,  but  the  period  of  time  for  which  a  mineral  exploration 
program  is  designated  may,  upon  request,  be  extended  by  the 
Minister. 

(5)  At  the  time  the  Minister  designates  a  program  of  mineral  '^^j'""'" 
exploration  under  subsection  1 ,  the  Minister  shall  establish  a  or  tax  credit 
maximum  grant  limit  applicable  to  the  program  for  the  year.       '""'^ 

3. — (1)  Upon  application  by  a  person  in  the  form  prescribed  by  Application 
the  Minister,  the  Minister  may,  subject  to  the  provisions  of  this  payment  of 
Act,  pay  a  grant  to  any  person  who  is  not  a  corporation  and  who,  ^^^^^ 

(a)  is  ordinarily  resident  in  Canada;  and 

(6)  is  not  actively  engaged  in  mineral  production  in  Ontario 
and  is  not  an  affiliated  corporation  or  an  associate  of  any 
person  actively  engaged  in  mineral  production  in 
Ontario, 


in  an  amount  equal  to  25  per  cent  of  the  eligible  exploration 
expenses  incurred  by  such  person. 


Certificate 
of 

entitlement 
to  tax 
credit 


1972,  c.  143 


(2)  Upon  application  made  in  the  form  prescribed  by  the 
Minister  by  a  corporation  that  is  not  actively  engaged  in  mineral 
production  in  Ontario  and  is  not  an  affiliated  corporation  or  an 
associate  of  any  person  actively  engaged  in  mineral  production  in 
Ontario,  the  Minister  may  issue  a  certificate  in  the  prescribed  form 
that  such  corporation  is  entitled  to  a  tax  credit  in  an  amount  equal 
to  25  per  cent  of  the  eligible  exploration  expenses  incurred  by  the 
corporation  and  thereupon  the  corporation  may  deduct  from  the 
tax  otherwise  payable  by  it  under  Part  II  of  The  Corporations  Tax 
Act,  1972  the  amount  of  the  tax  credit  to  which  it  is  so  entitled. 


Pension 
funds 


Grants  to 
corporations 
1976,  c.  62 


(3)  A  pension  fund  with  10  per  cent  or  more  of  its  contributors 
resident  in  Ontario  that  meets  the  prescribed  terms  and  conditions 
shall  be  deemed  to  be  a  person  ordinarily  resident  in  Ontario. 

(4)  Notwithstanding  subsection  1 ,  a  corporation  incorporated 
as  a  credit  union  or  caisse  populaire  under  The  Credit  Unions  and 
Caisses  Populaires  Act,  1976  or  a  predecessor  of  that  Act,  and  such 
other  corporations  as  may  be  prescribed,  may  apply  for  and 
receive  a  grant  under  subsection  1  in  lieu  of  a  tax  credit  under 
subsection  2. 


Carry  for- 
ward of 
tax  credit 


(5)  The  unused  portion  of  a  tax  credit  obtained  under  subsec- 
tion 2  may  be  carried  forward  by  the  corporation  and  deducted 
from  the  tax  otherwise  payable  by  the  taxpayer  under  Part  II  of 
The  Corporations  Tax  Act,  1972  in  subsequent  taxation  years. 


Payment  of 
grant  in  lieu 
of  carry  for- 
ward of 
tax  credit 


(6)  Where  a  corporation  is  entitled  to  a  tax  credit  under  subsec- 
tion 2  and  the  corporation  is  principally  engaged  in  mineral 
exploration,  the  corporation  may,  in  lieu  of  carrying  the  tax  credit 
forward  under  subsection  5 ,  apply  to  the  Minister  after  the  end  of 
its  taxation  year  in  which  it  became  entitled  to  the  tax  credit  for  the 
payment  of  a  grant,  and  the  Minister  may  pay  a  grant  equal  to  the 
amount  of  the  unused  tax  credit  entitlement  provided  that  the 
application  is  made  within  one  year  of  the  end  of  the  corporation's 
taxation  year  in  which  it  became  entitled  to  the  tax  credit. 


Supporting 
material 


4. — (1)  An  application  for  any  grant  or  tax  credit  under  sub- 
section 1  or  2  of  section  3  shall  be  accompanied  by, 


{a)  financial  statements  or  records  setting  out  the  amounts 
of  money  actually  spent  on  eligible  exploration  expenses; 
and 


{b)  such  additional  information  as  the  Minister  may  pre- 
scribe. 


(2)  Where  a  tax  credit  certificate  is  issued  by  the  Minister  under  ^"P^^g^jj 
subsection  2  of  section  3,  the  Minister  shall  at  the  same  time  send  a  certificate 
duplicate  of  such  certificate  to  the  Minister  of  Revenue.  ^^  Rewnue 

(3)  Where  a  corporation  claims  a  tax  credit  under  subsection  2  Where  tax 
of  section  3,  the  annual  return  required  under  section  145  of  The  claimed 
Corporations  Tax  Act,  1972,  in  which  the  credit  is  claimed,  shall  1972,  c.  143 
be  accompanied  by  a  copy  of  the  certificate  of  the  Minister  issued 

under  subsection  2  of  section  3  setting  out  the  amount  of  the  tax 
credit  to  which  the  corporation  is  entitled. 

5. — (1)  Only  one  application  for  a  grant  or  tax  credit  available  0"^ 
under  section  3  shall  be  made  for  each  designated  program  of  only 
mineral  exploration  unless  otherwise  agreed  to  by  the  Minister  at 
the  time  the  program  is  designated. 

(2)  Where  a  designated  program  of  mineral  exploration  is  Partnership, 
undertaken  by  or  on  behalf  of  a  partnership,  limited  partnership  partnership 
or  similar  joint  venture,  the  application  shall  be  made  on  behalf  of  °^J^^^^ 
all  such  persons,  and  any  grant  or  tax  credit  shall  be  available  only 

to  the  persons  who  compose  such  partnership,  limited  partnership 
or  joint  venture  calculated  on  the  basis  of  the  amount  of  money 
actually  contributed  and  spent  by  or  on  behalf  of  each  such  person 
on  eligible  exploration  expenses. 

(3)  The  aggregate  amount  of  grants  and  tax  credits  that  may  be  Maximum 

•  1        1    ^r-    ■  1  .  •  r  1      •  1  srant  limit 

given  by  the  Mmister  under  section  3  in  respect  of  any  designated  not  to  be 
program  of  mineral  exploration  shall  not  exceed  the  maximum  '^'"^^^'^^'^ 
grant  limit  in  any  year. 

(4)  Where  an  application  under  section  3  is  made  on  behalf  of  pro-rating 
more  than  one  person  and  the  amount  of  eligible  exploration 
expenses  entitles  such  persons  to  apply  for  grants  or  tax  credits  in 

an  aggregate  amount  greater  than  the  maximum  grant  limit,  the 
Minister  shall  pro-rate  the  amounts  of  the  grants  among  those 
persons  eligible  under  subsections  1  and  4  of  section  3  and  the 
amounts  of  the  tax  credits  among  those  persons  eligible  under 
subsection  2  of  section  3  on  the  basis  of  the  amount  of  money 
actually  contributed  and  spent  on  eligible  exploration  expenses  by 
such  persons  so  that  the  aggregate  of  the  grants  paid  and  tax 
credits  earned  does  not  exceed  the  maximum  grant  limit. 

(5)  No  grant  may  be  paid  or  tax  credit  made  available  under  on™me'for 
section  3  by  the  Minister  unless  an  application  therefor  has  been  application 
received  by  the  Minister  within  six  months  of  the  expiry  of  the 
designation  under  subsection  4  of  section  2 . 

6.  A  grant  or  tax  credit  entitlement  under  this  Act  shall  not  be  Grant  or 
assigned,  charged,  attached,  anticipated  or  given  as  security,  and  not 

assignable 


any  transaction  purporting  to  assign,  charge,  attach,  anticipate 
give  as  security  a  grant  or  entitlement  to  a  tax  credit  is  void. 


or 


ofT'lication        '^ ' — ^^^  ^^^  Minister  upon  receiving  an  application  for  a  grant 
by  Minister      or  tax  Credit  Under  section  3  shall  forthwith  consider  the  applica- 
tion, and  he  may, 

{a)  approve  payment  of  a  grant  or  claim  to  a  tax  credit  and 
determine  the  amount  thereof  that  may  be  paid  or 
claimed  by  the  applicant;  or 

{b)  determine  that  no  grant  may  be  paid  or  tax  credit 
claimed  by  the  applicant. 


Notification 
of  Minister's 
decision 


(2)  Where  particulars  of  the  basis  on  which  the  amount  of  any 
grant  that  may  be  paid  or  tax  credit  that  may  be  claimed  by  the 
applicant  was  determined  by  the  Minister  are  requested  by  the 
applicant,  or  where  the  Minister  determines  that  no  grant  may  be 
paid  or  tax  credit  claimed  by  the  applicant,  the  Minister  shall 
forthwith,  in  writing,  notify  the  applicant  of  the  basis  upon  which 
the  amount  was  determined  or  of  the  basis  upon  which  his  deter- 
mination was  reached  that  no  grant  may  be  paid  or  tax  credit 
entitlement  claimed  and  shall  notify  the  applicant  of  his  right  to 
object  under  this  section. 


Objection  by 
applicant 


(3)  Where  an  applicant  is  dissatisfied  with  the  determination  of 
the  Minister  under  subsection  1  or  with  the  decision  of  the  Minis- 
ter under  subsection  2,  he  may  object  to  the  determination  or 
decision  and  within  sixty  days  from  the  date  of  the  notice  of  such 
determination  or  decision  by  the  Minister,  serve  on  the  Minister  a 
notice  of  objection  in  the  prescribed  form  setting  out  the  reasons 
for  the  objection  and  all  relevant  facts. 


Notice 


(4)  Notice  of  objection  under  this  section  shall  be  served  by 
being  sent  by  registered  mail  addressed  to  the  Minister,  but  the 
Minister  may  accept  a  notice  of  objection  under  this  section, 
notwithstanding  that  it  was  not  served  in  the  manner  required. 


Minister  to 
reconsider 


(5)  Upon  receipt  of  the  notice  of  objection,  the  Minister  shall 
forthwith  reconsider  the  determination  or  decision  objected  to  and 
confirm,  vary  or  reverse  such  determination  or  decision,  and  he 
shall  thereupon  notify  the  person  making  the  objection  of  his 
action  by  registered  mail. 


Minister's 

decision 

final 


(6)  A  decision  of  the  Minister  under  subsection  5  is  final  and  is 
not  subject  to  appeal  except  where  the  decision  involves  the 
interpretation  of  a  provision  of  this  Act,  or  involves  an  issue  solely 
of  law. 


8.  In  any  dispute  over  a  determination  or  decision  of  the  ^pp^^i  on 

1  .-r  •         ^      1      Tkir-    •  1  question 

Minister  under  subsection  5  of  section  7,  the  Minister  may,  where  of  law 
the  dispute  involves  the  interpretation  of  a  provision  of  this  Act,  or 
involves  an  issue  solely  of  law  in  which  no  facts  are  in  dispute,  or 
involves  the  proper  inference  to  be  drawn  from  facts  that  are  not  in 
dispute,  agree  in  writing  with  the  disputing  part>^  as  to  the  undis- 
puted facts  and  thereafter  apply  to  the  Supreme  Court  to  have  the 
issue  in  dispute  determined,  and  if  the  Minister  does  not  make  the 
application  within  six  weeks  of  the  date  upon  which  the  undis- 
puted facts  have  been  agreed  upon  in  writing,  the  other  party  to 
the  dispute  may  apply  to  the  court  to  have  the  issue  determined. 


Information 
confidential 


9 . — ( 1)  Except  as  provided  in  subsections  2  and  3 ,  all  informa- 
tion obtained  under  this  Act  by  any  officer,  employee  or  agent  of 
the  Ministry  is  privileged  and  confidential,  and  no  such  officer, 
employee  or  agent  shall  knowingly  communicate  or  allow  to  be 
communicated  to  any  person  not  legally  entitled  thereto  any  such 
information,  or  allow  any  person  not  legally  entitled  to  do  so  to 
inspect  or  have  access  to  any  statement  or  other  writing  containing 
such  information. 

(2)  Any  information  referred  to  in  subsection  1  that  is  obtained  Exceptions 
by  an  officer,  employee  or  agent  of  the  Ministry  in  the  administra- 
tion of  this  Act  may  be  communicated  to  any  officer  or  employee  of 

the  Department  of  National  Revenue  of  the  Government  of  Can- 
ada, or  of  the  Ministry  of  Revenue  or  of  the  Ministry  of  Treasury 
and  Economics  of  the  Government  of  Ontario. 

(3)  Notwithstanding  subsection  1,  the  Minister  may  publish  Wem 
particulars  of  any  designated  program  of  mineral  exploration  a 
year  or  more  after  such  designation  expires. 

10. — (1)  Where  a  person  receives  or  obtains  a  grant  or  a  tax  Repayment 
credit  under  this  Act  to  which  he  is  not  entitled  or  the  payment  of  tax^credit 
an  amount  in  excess  of  the  grant  or  tax  credit  to  which  he  is  ^„*J"ig(j"°^ 
entitled,  he  shall  forthwith  return, 

(a)  to  the  Minister  in  the  case  of  a  grant;  or 

(b)  to  the  Minister  of  Revenue,  in  the  case  of  a  tax  credit, 

such  grant  or  excess  amount  of  grant  or  such  tax  credit  that  has 
been  claimed  or  excess  amount  of  tax  credit  claimed,  as  the  case 
may  be. 

(2)  Where  a  person  receives  or  obtains  the  payment  of  a  grant  or  Wem 
claims  a  tax  credit  to  which  he  is  not  entitled  or  the  payment  or 
claim  of  an  amount  in  excess  of  the  grant  or  tax  credit  to  which  he 
is  entitled,  the  amount  or  excess  amount,  as  the  case  may  be,  may 
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R.S.O.  1970, 
c.  166 
1972,  c.  143 


be  recovered  in  any  court  of  competent  jurisdiction  as  a  debt  due 
to  the  Crown  in  proceedings  commenced  at  any  time,  and  where 
applicable,  the  amount  of  any  such  indebtedness  may  be  reco- 
vered in  the  manner  provided  for  in  The  Financial  Administra- 
tion Act  or  The  Corporations  Tax  Act,  1972. 


Offence 


1 1. — (1)  Every  person  who, 

(a)  knowingly,  makes  a  false  or  misleading  statement  in  an 
application  or  statement  required  or  permitted  by  this 
Act,  and  who  does  so  for  the  purpose  of  obtaining  a  grant 
or  tax  credit  under  this  Act  to  which  he  is  not  entitled  or 
to  which  a  person  on  whose  behalf  he  is  acting  is  not 
entitled; 

(6)  knowingly,  fails  to  disclose  any  information  that  is 
required  to  be  disclosed  and  by  reason  thereof  obtains  a 
payment  of  a  grant  or  entitlement  to  a  tax  credit  under 
this  Act  to  which  he  is  not  entitled  or  to  which  the  person 
on  whose  behalf  he  is  acting  is  not  entitled; 

(c)  knowingly,  converts  to  his  own  use  a  payment  of  a  grant 
or  a  tax  credit  entitlement  under  this  Act  to  which  he  is 
not  entitled;  or 


Limitation 


Corporation 


Investiga- 
tion 


{d)  contravenes  section  9  or  12, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $  1 ,  000  or ,  if  such  person  is  a  corporation ,  to  a  fine  of  not 
more  than  $10,000. 

(2)  No  proceedings  in  respect  of  an  offence  under  this  Act  shall 
be  commenced  except  within  five  years  of  the  time  when  the 
offence  was  or  is  alleged  to  have  been  committed. 

(3)  Where  a  corporation  is  guilty  of  an  offence  under  subsection 
1,  every  director  or  officer  thereof  who  authorized,  permitted  or 
acquiesced  in  the  offence  is  also  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 

12. — (1)  Any  person  thereunto  authorized  by  the  Minister  for 
any  purpose  related  to  the  administration  or  enforcement  of  this 
Act  may  at  all  reasonable  times  enter  into  any  premises  or  place 
where  any  business  or  designated  program  of  mineral  exploration 
is  carried  on  or  any  property  is  kept  or  where  anything  is  done  in 
connection  with  any  such  business  or  program  of  mineral  explora- 
tion or  where  any  books  or  records  are  kept  and, 

(a)  audit  or  examine  the  books  and  records  and  any  account, 
voucher,  letter,  telegram  or  other  document  that  relates 


or  may  relate  to  the  information  that  is  or  should  be  in 
the  books  or  records  or  relative  to  the  amount  of  a  grant 
that  may  be  paid  or  a  tax  credit  claimed  under  this  Act; 

(b)  examine  any  lands  or  premises  related  to  a  designated 
program  of  mineral  exploration,  or  any  property,  pro- 
cess or  matter,  an  examination  of  which  may,  in  his 
opinion,  assist  him  in  determining  the  accuracy  of  any 
application  for  a  grant  or  tax  credit  under  this  Act  or  in 
ascertaining  the  information  that  is  or  should  be  in  the 
books  or  records  or  in  any  such  application,  or  the 
amount  of  any  grant  that  may  be  paid  or  tax  credit  that 
may  be  claimed  under  this  Act; 

(c)  require  any  person  on  the  land  or  premises  to  give  him  all 
reasonable  assistance  with  his  audit  or  examination  and 
to  answer  all  questions  relating  to  the  audit  or  examina- 
tion either  orally  or,  if  he  so  requires,  in  writing,  on  oath 
or  by  statutory  declaration  and,  for  that  purpose,  he  may 
require  such  person  to  attend  at  the  premises  or  place 
with  him;  and 

id)  if  during  the  course  of  any  audit  or  examination  it 
appears  to  him  that  there  has  been  a  violation  of  this  Act 
or  the  regulations,  seize  and  take  away  any  of  the 
records,  books,  accounts,  vouchers,  letters,  telegrams 
and  other  documents  and  retain  them  until  they  are 
produced  in  any  court  proceedings. 

(2)  The  Minister  may,  for  any  purpose  relating  to  the  adminis-  Production 
tration  or  enforcement  of  this  Act,  by  registered  letter  or  by  a  and  records 
demand  served  personally,  require  from  any  person  any  informa-  ^°  Minister 
tion  or  additional  information,  or  the  production,  or  production 
on  oath,  of  any  books,  letters,  accounts,  invoices,  statements 
(financial  or  otherwise)  or  other  documents  within  such  reason- 
able time  as  is  stipulated  therein,  provided  that,  in  the  opinion  of 
the  Minister  or  of  the  person  authorized  by  him,  it  is  necessary  to 
make  the  demand  in  order  to  determine  eligibility  or  possible 
eligibility  for  a  grant  or  tax  credit  under  this  Act. 


(3)  Where  a  book,  record  or  other  document  has  been  seized.  Copies  of 
examined  or  produced  under  this  section,  the  person  by  whom  it  is  and  records 
seized  or  examined  or  to  whom  it  is  produced,  or  any  officer  of  the 
Ministry,  may  make  or  cause  to  be  made  one  or  more  copies 
thereof,  and  a  document  purporting  to  be  certified  by  the  Minister 
or  a  person  thereunto  authorized  by  the  Minister  to  be  a  copy  made 
pursuant  to  this  section  is  admissible  in  evidence  and  has  the  same 
probative  force  as  the  original  document  would  have  had  if  it  had 
been  approved  in  the  ordinary  way. 
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Compliance  (4)  jsjq  person  shall  hinder  or  interfere  with  any  person  doing 

anything  that  he  is  authorized  by  this  section  to  do  or  shall  prevent 
or  attempt  to  prevent  any  person  doing  any  such  thing,  and 
notwithstanding  any  other  law  to  the  contrary,  every  person  shall, 
unless  he  is  unable  to  do  so,  do  everything  he  is  required  by  this 
section  to  do. 


Administra- 
tion of 
oaths 


(5)  Any  officer  or  employee  in  the  Ministry  who  is  authorized  by 
the  Minister  may  administer  oaths  and  take  and  receive  affidavits, 
declarations  and  affirmations  for  the  purposes  of  or  incidental  to 
the  administration  or  enforcement  of  this  Act,  and  every  person  so 
authorized  has,  in  respect  of  any  such  oath,  affidavit,  declaration 
or  affirmation,  all  the  powers  of  a  commissioner  for  taking 
affidavits. 


Regulations 


13. — (1)  The  Minister  may  make  regulations, 


(a)  prescribing  any  form,  notification,  certificate  or  state- 
ment to  be  prescribed  or  that  is  required  by  this  Act  or 
that,  in  his  opinion,  will  assist  in  the  administration  of 
this  Act,  and  prescribing  how  and  by  whom  any  form, 
notification,  certificate  or  statement  shall  be  completed 
and  what  information  it  shall  contain  and  requiring  any 
information  to  be  verified  by  statutory  declaration; 

(b)  providing  for  the  payment  of  interest  where  no  grant  was 
payable  or  tax  credit  permitted  or  on  overpayments  of  a 
grant  or  claims  of  tax  credit  and  prescribing  the  rate  of 
interest  payable  thereon. 

Idem  (2)  The  Lieutenant  Governor  in  Council  may  make  regula- 

tions, 

(a)  prescribing  the  evidence  to  be  furnished  to  the  Minister 
to  establish  facts  relevant  to  the  entitlement  of  any  per- 
son to  receive  a  grant  or  tax  credit  and  to  establish  the 
amount  of  such  grant  or  tax  credit; 

(b)  authorizing  a  designated  officer  or  class  of  officers 
employed  by  the  Government  of  Ontario  to  exercise 
powers  or  perform  duties  of  the  Minister  under  this  Act; 

(c)  prescribing  any  matter  required  by  this  Act  to  be  pre- 
scribed by  the  regulations; 


(d)  prescribing  a  ceiling  on  the  maximum  grant  limit  that 
may  be  established  by  the  Minister  under  subsection  5  of 
section  2; 
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(e)  defining  any  word  or  expression  for  the  purposes  of  this 
Act  and  the  regulations  that  has  not  already  been 
expressly  defined  in  this  Act; 

(/■)  prescribing  the  conditions  of  eligibility  to  any  grant  or 
tax  credit  available  under  this  Act. 

(3)  A  regulation  is,  if  it  so  provides,  effective  with  reference  to  a  Retroactivity 
period  before  it  was  filed. 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  ^™^""" 
mation  of  the  Lieutenant  Governor. 

15.  The   short  title   of  this  Act  is   The   Ontario   Minera/ Short  title 
Exploration  Program  Act,  1980. 
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BILL  51  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend 
The  Small  Business  Development  Corporations  Act,  1979 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  further  assist  in  the  formation  and  operation  of 
small  business  development  corporations;  to  broaden  the  participation  by  investors 
in  them;  and  to  implement  the  changes  proposed  by  the  Treasurer  of  Ontario  in  his 
Budget  Statement.  Among  the  principal  changes  are  the  following: 

1.  The  amount  of  the  minimum  capital  a  small  business  development 
corporation  must  have  and  maintain  is  reduced  from  $2500,000  to 
$100,000.  (Sections  2  and  3.) 

2 .  An  investment  in  a  small  business  will  remain  eligible  until  the  small 
business  grows  to  have  200  or  more  employees.  Once  the  small  business 
has  grown  to  this  size,  the  investment  in  it  by  the  small  business  develop- 
ment corporation  may  remain  an  eligible  investment  for  up  to  five  years. 
Under  the  current  legislation,  the  allowable  limit  is  100  employees.  Once 
the  small  business  has  grown  to  this  size,  it  remains  an  eligible  investment 
for  the  small  business  development  corporation  only  for  a  period  of  two 
years.  (Section  3  (2).) 

3 .  Provision  is  no w  made  to  permit  pension  funds  to  qualify  for  the  payment 
of  a  grant  where  the  fund  makes  an  investment  in  a  small  business 
development  corporation.  Ten  per  cent  or  more  of  the  contributors  to  the 
pension  fund  must  be  resident  in  Ontario.  The  present  Act  has  no 
provision  to  determine  whether  or  not  a  pension  fund  is  resident  in 
Ontario.  To  further  assist  trustees  and  pension  funds,  the  Bill  also 
proposes  that  grants  be  made  in  circumstances  where  the  applicant  is  the 
registered  owner,  but  not  the  beneficial  owner,  of  the  equity  shares  of  a 
small  business  development  corporation.  (Section  8.) 

4.  Credit  unions  and  caisses  populaires,  together  with  such  other  corpora- 
tions as  may  be  prescribed,  will  now  be  able  to  obtain  a  grant  instead  of  a 
tax  credit  in  respect  of  an  investment  in  a  small  business  development 
corporation.  Under  the  existing  provisions,  corporations  can  obtain  only 
tax  credits.  A  tax  credit  is  of  use  only  where  the  corporation  has  taxable 
income  against  which  the  tax  credit  may  be  used.  (Section  8.) 

5 .  Corporations  that  obtain  a  tax  credit  for  an  investment  in  a  small  business 
development  corporation  will  be  permitted  not  only  to  carry  the  tax  credit 
forward  indefinitely  but  will  now  be  able  to  carry  it  back  one  year  against 
the  amount  of  tax  paid  in  the  taxation  year  immediately  preceding  that  in 
which  the  credit  is  earned.  (Section  9.) 

6.  Where  a  small  business  development  corporation  dissolves  or  is  deregis- 
tered  for  failure  to  make  the  required  percentage  of  eligible  investments, 
interest  remaining  in  the  trust  fund  required  to  be  maintained  under  the 
Act  will  be  payable  to  the  Minister.  Where  no  eligible  investments  are 
made,  or  insufficient  eligible  investments  are  made,  and  the  small  busi- 
ness development  corporation  is  deregistered,  the  corporation  will  not  be 
permitted  to  retain  the  interest  on  the  amount  of  grant  made  by  the 
Minister.  (Section  10.) 

7.  Prescribed  mineral  exploration  and  development  activities  will  no  longer 
be  eligible  investments  for  a  small  business  development  corporation. 
The  Ontario  Mineral  Exploration  Program  Act,  1980  provides  for  the 
making  of  incentives  to  investors  in  mineral  exploration  activities 
covered  by  that  new  Act.  Those  investments  already  made  in  prescribed 
mineral  activities  will  remain  eligible.  (Sections  S  and  12.) 


BILL  51  1980 


An  Act  to  amend 
The  Small  Business  Development  Corporations 

Act,  1979 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Clause  i  of  subsection  1  of  section  1  of  The  Small  Business  Develop-  »•  id)  ('), 
ment  Corporations  Act,  1979,  being  chapter  22,  is  amended  by 
adding  at  the  end  thereof  "and  includes  a  corporation". 

2.  Clause  c  of  section  4  of  the  said  Act  is  amended  by  striking  out  »  4(c), 
"$250,000"  in  the  third  line  and  inserting  in  lieu  thereof  "$100,000".    ^'"^"  ^ 

3. — (1)  Subsection  1  of  section  7  of  the  said  Act  is  amended  by  striking  ^^^^,^^^^1 
out  "$250,000"  in  the  third  line  and  inserting  in  lieu  thereof 

"$100,000". 

(2)  Subsection  3  of  the  said  section  7  is  repealed  and  the  following  relnacted 
substituted  therefor: 

(3)  During  the  third  and  subsequent  years  of  registration  under  ^'^^^ 
this  Act,  a  small  business  development  corporation  shall  maintain 
an  average  of  at  least  70  per  cent  of  its  equity  capital  in  eligible 
investments  calculated  in  the  prescribed  manner. 

(3)  Subsection  4  of  the  said  section  7  is  amended  by  striking  out  ^Jg^'^'^^j 
"$250,000"  in  the  third  line  and  inserting  in  lieu  thereof 
"$100,000". 

4.  Subsection  4  of  section  8  of  the  said  Act  is  amended  by  adding  at  the  s.  8  (4), 
commencement  thereof  "Subject  to  paragraph  4  of  section  24". 

5. — (1)  Subclause  iii  of  clause  b  of  subsection  1  of  section  9  of  the  said  s.  9  (i)  (ft)  (iii), 

.        .  ,     ,  repealed 

Act  IS  repealed. 

(2)  Clause  a  of  subsection  2  of  the  said  section  9  is  repealed  and  the  s.  9  (2)  (a), 
following  substituted  therefor: 


(a)  the  number  of  equity  shares  into  which  any  debt  obliga- 
tion or  shares  of  such  small  business  may  be  converted. 


S.  13, 
amended 


Where 
prescribed 
number  of 
employees 
exceeded 


6.  Section  13  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsections: 

(4)  Notwithstanding  subsection  3,  where  a  material  change 
occurs  by  reason  only  of  a  small  business  exceeding  the  prescribed 
number  of  employees,  no  material  change  shall  be  deemed  to  have 
occurred  until  the  small  business  has  200  or  more  employees, 
excluding  directors  and  officers  of  the  corporation. 


Eligible 
investment 


(5)  Where  a  material  change  described  in  subsection  4  occurs, 
the  investment  by  a  small  business  development  corporation  shall 
remain  an  eligible  investment,  notwithstanding  any  other  provi- 
sion of  this  Act,  for  a  period  of  five  years  from  the  date  of  the 
material  change. 


s.  19, 
amended 


7.  Section  19  of  the  said  Act  is  amended  by  adding  at  the  end  thereof 
"with  respect  only  to  the  maximum  equity  capital  amount  set  out  in 
clause  c  of  section  4  and  retained  earnings  thereon". 


s.  21, 
amended 


Pension 
funds 


8.  Section  2 1  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsections: 

(5)  A  pension  fund  with  10  per  cent  or  more  of  its  contributors 
resident  in  Ontario  that  meets  the  prescribed  terms  and  conditions 
shall  be  deemed  to  be  a  person  ordinarily  resident  in  Ontario. 


Grants  to 
corporations 

1976,  c.  62 


(6)  Notwithstanding  anything  in  this  section,  a  corporation 
incorporated  as  a  credit  union  or  caisse  populaire  under  The 
Credit  Unions  and  Caisses  Populaires  Act,  1976  or  a  predecessor 
of  that  Act,  and  such  other  corporations  as  may  be  prescribed, 
may  apply  for  and  receive  a  grant  under  subsection  1  in  lieu  of  a 
tax  credit  under  section  22. 


Where 
applicant 
not  the 
beneficial 


(7)  When  the  person  applying  for  a  grant  under  subsection  1  is 
the  registered,  but  not  the  beneficial,  owner  of  equity  shares  of  a 
small  business  development  corporation,  the  Minister  may  pre- 
scribe the  terms  and  conditions  relating  to  the  beneficial 
ownership  of  the  shares  that  shall  be  complied  with  in  order  to 
entitle  the  person  to  the  grant. 


s.  23, 
re-enacted 


Tax  credit 
carried  back 
or  forward 
1972,  c.  143 


9.  Section  23  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 

23.  The  unused  portion  of  a  tax  credit  obtained  under  subsec- 
tion 1  of  section  22 ,  not  exceeding  the  tax  payable  for  the  preceding 
taxation  year  under  Part  II  of  The  Corporations  Tax  Act,  1972. 
may  be. 


(a)  carried  back  by  the  corporation  and  added  to  the  amount 
paid  on  account  of  the  tax  payable  by  the  corporation  for 
the  taxation  year  immediately  preceding  the  taxation 
year  in  which  the  credit  is  earned;  or 

(b)  if,  after  making  the  deduction  in  clause  a,  any  unused 
portion  of  the  tax  credit  remains,  carried  forward  by  the 
corporation  and  deducted  from  the  tax  otherwise  pay- 
able by  the  taxpayer  under  Part  II  of  The  Corporations  1^72,  c.  143 
Tax  Act,  1972  in  subsequent  taxation  years. 

1 0.  Section  24  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  *  24, 

,  amended 

mg  paragraph: 

4.  Where  the  corporation  proposes  to  wind  up  or  dissolve 
or  where  the  registration  of  a  small  business  develop- 
ment corporation  is  revoked  for  failure  to  comply  with 
subsection  1  or  2  of  section  7 ,  it  shall  pay  to  the  Minister, 
in  addition  to  the  amount  set  out  under  paragraph  3,  an 
amount  equal  to  the  interest  earned  on  all  moneys  paid 
into  the  trust  fund  established  by  the  corporation  under 
section  8  and  not  paid  out  in  accordance  with  subsection 
2  of  that  section  from  the  date  of  registration  of  the 
corporation  under  this  Act. 

1 1 .  Section  31  of  the  said  Act  is  amended  by  striking  out  "and"  at  the  *  3i, 
end  of  clause  b ,  by  adding  "and"  at  the  end  of  clause  c  and  by  adding 
thereto  the  following  clause: 

(d)  any  books,  records,  accounts,  returns  or  other  informa- 
tion maintained  by  a  small  business  that  has  been 
acquired  by  a  small  business  development  corporation 
as  an  eligible  investment  or  that  has  ceased  to  be  an 
eligible  investment  or  a  small  business  under  this  Act, 


12. — (1)  This  Act,  except  subsection  1  of  section  5,  shall  be  deemed  to  Commence- 
have  come  into  force  on  the  23rd  day  of  April,  1980. 

(2)  Subsection  1  of  section  5  shall  be  deemed  to  have  come  into  Wem 
force  on  the  23rd  day  of  April,  1980  but  does  not  apply  to  an 
investment  made  or  contracted  in  writing  to  be  made  in  a  small 
business  prior  to  that  date. 

13.  The  short  title  of  this  Act  is  The  Small  Business  Development  Short  title 
Corporations  Amendment  Act,  1980. 
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BILL  51  1980 


An  Act  to  amend 

The  Small  Business  Development  Corporations 

Act,  1979 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Clause  i  of  subsection  1  of  section  1  of  The  Small  Business  Develop-  s  i  d)  («), 
ment  Corporations  Act,  1979,  being  chapter  22,  is  amended  by 
adding  at  the  end  thereof  "and  includes  a  corporation". 

2.  Clause  c  of  section  4  of  the  said  Act  is  amended  by  striking  out  s.  4(c), 
"$250,000"  in  the  third  line  and  inserting  in  lieu  thereof  "$100,000".    *'"^"  ^ 

3. — (1)  Subsection  1  of  section  7  of  the  said  Act  is  amended  by  striking  ^Jg^^Jg^j 
out  "$250,000"  in  the  third  line  and  inserting  in  lieu  thereof 

"$100,000". 

(2)  Subsection  3  of  the  said  section  7  is  repealed  and  the  following  ^^  gnacted 
substituted  therefor: 

(3)  During  the  third  and  subsequent  years  of  registration  under  ^**^'" 
this  Act,  a  small  business  development  corporation  shall  maintain 
an  average  of  at  least  70  per  cent  of  its  equity  capital  in  eligible 
j  investments  calculated  in  the  prescribed  manner. 

(3)  Subsection  4  of  the  said  section  7  is  amended  by  striking  out  ^Jgjj^^^j 
"$250,000"  in  the  third  line  and  inserting  in  lieu  thereof 
"$100,000". 

4 .  Subsection  4  of  section  8  of  the  said  Act  is  amended  by  adding  at  the  s.  8  (4), 
commencement  thereof  "Subject  to  paragraph  4  of  section  24". 

5. — (1)  Subclause  iii  of  clause  b  of  subsection  1  of  section  9  of  the  said  s.  9  (i)  (b)  m, 

.     ,   .  ,     ,  repealed 

Act  IS  repealed. 

(2)  Clause  a  of  subsection  2  of  the  said  section  9  is  repealed  and  the  s.  9  (2)  (a), 
following  substituted  therefor: 


(a)  the  number  of  equity  shares  into  which  any  debt  obliga- 
tion or  shares  of  such  small  business  may  be  converted. 


s.  13, 
amended 


6.  Section  13  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsections: 


Where 

prescribed 
number  of 
employees 
exceeded 


(4)  Notwithstanding  subsection  3,  where  a  material  change 
occurs  by  reason  only  of  a  small  business  exceeding  the  prescribed 
number  of  employees,  no  material  change  shall  be  deemed  to  have 
occurred  until  the  small  business  has  200  or  more  employees, 
excluding  directors  and  officers  of  the  corporation. 


Eligible 
investment 


(5)  Where  a  material  change  described  in  subsection  4  occurs, 
the  investment  by  a  small  business  development  corporation  shall 
remain  an  eligible  investment,  notwithstanding  any  other  provi- 
sion of  this  Act,  for  a  period  of  five  years  from  the  date  of  the 
material  change. 


S.  19, 
amended 


Section  19  of  the  said  Act  is  amended  by  adding  at  the  end  thereof 
"with  respect  only  to  the  maximum  equity  capital  amount  set  out  in 
clause  c  of  section  4  and  retained  earnings  thereon". 


s.  21, 
amended 


8.  Section  2 1  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsections: 


Pension 
funds 


(5)  A  pension  fund  with  10  per  cent  or  more  of  its  contributors 
resident  in  Ontario  that  meets  the  prescribed  terms  and  conditions 
shall  be  deemed  to  be  a  person  ordinarily  resident  in  Ontario. 


Grants  to 
corporations 

1976,  c.  62 


(6)  Notwithstanding  anything  in  this  section,  a  corporation 
incorporated  as  a  credit  union  or  caisse  populaire  under  The 
Credit  Unions  and  Caisses  Populaires  Act,  1976  or  a  predecessor 
of  that  Act,  and  such  other  corporations  as  may  be  prescribed, 
may  apply  for  and  receive  a  grant  under  subsection  1  in  lieu  of  a 
tax  credit  under  section  22. 


Where 
applicant 
not  the 
beneficial 


(7)  When  the  person  applying  for  a  grant  under  subsection  1  is 
the  registered,  but  not  the  beneficial,  owner  of  equity  shares  of  a 
small  business  development  corporation,  the  Minister  may  pre- 
scribe the  terms  and  conditions  relating  to  the  beneficial  | 
ownership  of  the  shares  that  shall  be  complied  with  in  order  to 
entitle  the  person  to  the  grant. 


s.  23, 
re-enacted 


9.  Section  22>  of  the  said  Act  is  repealed  and  the  following  substituted! 
therefor: 


Tax  credit 
carried  back 
or  forward 
1972,  c.  143 


23.  The  unused  portion  of  a  tax  credit  obtained  under  subsec- 
tion 1  of  section  2  2 ,  not  exceeding  the  tax  payable  for  the  preceding 
taxation  year  under  Part  II  of  The  Corporations  Tax  Act,  1972, 
may  be. 


(a)  carried  back  by  the  corporation  and  added  to  the  amount 
paid  on  account  of  the  tax  payable  by  the  corporation  for 
the  taxation  year  immediately  preceding  the  taxation 
year  in  which  the  credit  is  earned;  or 

(b)  if,  after  making  the  deduction  in  clause  a,  any  unused 
I  portion  of  the  tax  credit  remains,  carried  forward  by  the 
|t                                 corporation  and  deducted  from  the  tax  otherwise  pay- 

^  able  by  the  taxpayer  under  Part  II  of  The  Corporations  i972,  c.  i- 

I  Tax  Act,  1972  in  subsequent  taxation  years. 

I     10.  Section  24  of  the  said  Act  is  amended  by  adding  thereto  the  follow- »  24, 

1  .  ^  o  amended 

i,  mg  paragraph: 

I  4.  Where  the  corporation  proposes  to  wind  up  or  dissolve 

I  or  where  the  registration  of  a  small  business  develop- 

I  ment  corporation  is  revoked  for  failure  to  comply  with 

I  subsection  1  or  2  of  section  7 ,  it  shall  pay  to  the  Minister, 

I  in  addition  to  the  amount  set  out  under  paragraph  3 ,  an 

^  amount  equal  to  the  interest  earned  on  all  moneys  paid 

f  into  the  trust  fund  established  by  the  corporation  under 

f;  section  8  and  not  paid  out  in  accordance  with  subsection 

k  2  of  that  section  from  the  date  of  registration  of  the 

i  corporation  under  this  Act. 

I    1 1 .  Section  31  of  the  said  Act  is  amended  by  striking  out  "and"  at  the  ^  ^i, 
■  end  of  clause  h ,  by  adding  "and"  at  the  end  of  clause  c  and  by  adding 

thereto  the  following  clause: 

{d)  any  books,  records,  accounts,  returns  or  other  informa- 
tion maintained  by  a  small  business  that  has  been 
acquired  by  a  small  business  development  corporation 
as  an  eligible  investment  or  that  has  ceased  to  be  an 
eligible  investment  or  a  small  business  under  this  Act, 


12. — (1)  This  Act,  except  subsection  1  of  section  5,  shall  be  deemed  to  Commence- 
have  come  into  force  on  the  23rd  day  of  April,  1980. 

(2)  Subsection  1  of  section  5  shall  be  deemed  to  have  come  into  Wem 
force  on  the  23rd  day  of  April,  1980  but  does  not  apply  to  an 
investment  made  or  contracted  in  writing  to  be  made  in  a  small 
business  prior  to  that  date. 

13.  The  short  title  of  this  Act  is  The  Small  Business  Development  Short  title 
Corporations  Amendment  Act,  1980. 
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BILL  52  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Retail  Sales  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  amendment  adds  paragraphs  11a  and 
1  lb  to  the  exemptions  contained  in  subsection  1  of  section  5  of  the  Act.  The  new 
paragraph  11a  exempts  ethyl  and  methyl  alcohol  used  as  fuel  to  power  an  internal 
combustion  engine.  The  new  paragraph  lib  exempts  from  tax  the  purchase  of 
vehicles  the  operating  fuel  of  which  is  ethyl  or  methyl  alcohol,  natural  gas  or 
manufactured  gas.  "Manufactured  gas"  is  defined  in  paragraph  32  of  section  1  of 
Regulation  785  (made  under  The  Retail  Sales  Tax  Act)  to  include  any  gas  intended 
to  be  used  as  a  source  of  energy  or  as  fuel  for  heating  or  lighting,  and  the  expression 
will  accordingly  include  gases  such  as  propane  or  hydrogen. 


Subsection  2 .  The  amendment  adds  to  the  exemption  for  energy  conserva- 
tion equipment  an  exemption  for  equipment,  known  in  the  air-conditioning  indus- 
try as  a  "chiller",  that  is  incorporated  into  an  air-conditioning  system  to  recover 
and  redistribute  heat  that  would  otherwise  be  lost  in  the  cooling  action  of  the 
air-conditioning  system. 


BILL  52  1980 


An  Act  to  amend  The  Retail  Sales  Tax  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsection  1  of  section  5  of  The  Retail  Sales  Tax  Act,  being  s  s  (i), 
chapter  415  of  the  Revised  Statutes  of  Ontario,  1970,  as 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  21,  section 
1,  1973,  chapter  23,  section 4,  1974,  chapter  7,  section  2,  1975, 
chapter  9,  section  4,  1976,  chapter  23,  section  3,  1976,  chapter 
82,  section  3,  1977,  chapter  13,  section  4,  1978,  chapter  6, 
section  2  and  1979,  chapter  27,  section  3,  is  further  amended 
by  adding  thereto  the  following  paragraphs: 

11a.  ethyl  alcohol  or  methyl  alcohol  that  is  sold  and  pur- 
chased as  fuel  to  generate  power  by  internal  combustion 
in  any  engine,  provided  that  such  alcohol  is  delivered  by 
the  vendor  thereof  into  the  engine's  fuel  tank; 

116.  vehicles  that  are  required  to  be  licensed  under  The^^-^-  ^^70, 
Highway  Traffic  Act  and  the  energy  to  operate  which  is 
exclusively  electrical  energy  or  energy  derived  from  the 
internal  combustion  of  ethyl  alcohol,  methyl  alcohol, 
natural  gas  or  manufactured  gas,  but  only  if  no  part  of 
the  energy  for  the  operation  of  the  vehicle  is  derived  from 
the  internal^  combustion  of  any  fuel  taxed  under  The  i^"-  "^  ^^ 
Gasoline  Tax  Act,  1973  or  The  Motor  Vehicle  Fuel  Tax  f  282   ^'  °' 
Act. 

(2)  Paragraph  246  of  subsection  1  of  the  said  section  5,  as  re- ^  5  (i), 

nor      2  4o 

enacted  by  the  Statutes  of  Ontario,  1977,  chapter  13,  section  4  amended 
and  amended  by  1978,  chapter  6,  section  2 ,  is  further  amended 
by  adding  thereto  the  following  clause: 

{ca)  units  or  chillers  that  are  designed  for  use  as  part  of  an 
air-conditioning  system  and  for  the  recovery  and  redis- 
tribution of  heat  when  such  units  or  chillers  meet  the 
conditions  and  specifications  prescribed  by  the  Minister. 


s.  5  (1),  (3)  Clause  a  of  paragraph  38  of  subsection  1  of  the  said  section  5, 

re^-enict?d'  as  re-enacted  by  the  Statutes  of  Ontario,  1976,  chapter  82, 

section  3,  is  repealed  and  the  following  substituted  therefor: 

(a)  the  manufacture  or  production  of  tangible  personal 
property  or  in  the  research  or  development  by  such 
manufacturer  or  producer  of  either, 

(i)    goods  for  his  own  manufacture  or  production  or 
for  the  manufacture  or  production  of  others,  or 

(ii)    manufacturing  or  production  processes  for  his 
use  or  the  use  of  others. 

s.  5  (1),  (4)  Clause  a  of  paragraph  38a  of  subsection  1  of  the  said  section  5 , 

re-eniae?^'  as  re-cnacted  by  the  Statutes  of  Ontario,  1976,  chapter  82, 

section  3,  is  repealed  and  the  following  substituted  therefor: 

(a)  to  be  used  directly  in  the  manufacture  or  production  of 
tangible  personal  property  or  is  to  be  used  directly  in, 
and  exclusively  for,  the  research  or  development  by  such 
manufacturer  or  producer  of  either, 

(i)    goods  for  his  own  manufacture  or  production  or 
for  the  manufacture  or  production  of  others,  or 

(ii)    manufacturing  or  production  processes  for  his 
use  or  the  use  of  others.  d 

s.  11  (1)  (a,  b),        2.  Clauses  a  and  b  of  subsection  1  of  section  11  of  the  said  Act,  as 

re-enacted  re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  13,  section  5, 

are  repealed  and  the  following  substituted  therefor: 


(a)  $1,000;  or 

(b)  the  aggregate  of. 


1 


(i)  4  per  cent  of  the  tax  collected  by  the  vendor  in 
such  period  and  shown  in  a  return  that  is  made  in 
accordance  with  this  Act  and  the  regulations  and 
in  which  the  tax  shown  to  have  been  so  collected 
is  $400  or  more, 

(ii)  $16  for  each  return  with  respect  to  tax  collected 
by  the  vendor  in  such  period  that  is  made  in 
accordance  with  this  Act  and  the  regulations  and 
in  which  the  tax  shown  to  have  been  so  collected 
exceeds  $16  and  is  less  than  $400,  and 

(iii)  the  tax  collected  by  the  vendor  in  such  period  and 
shown  on  a  return  that  is  made  in  accordance 


Subsections  3  and  4.     Clause  a  of  paragraph  38  of  subsection  1  of  section  S 
of  the  Act  now  reads: 

(a)  the  manufacture  or  production  of  tangible  personal  property,  the 
development  by  such  manufacturer  or  producer  of  goods  for  his  manufac- 
ture or  production,  or  the  development  by  such  manufacturer  or  producer 
of  manufacturing  or  production  processes  for  his  own  use. 

Clause  a  of  paragraph  38a  of  that  subsection  now  reads: 

(a)  to  be  used  directly  in  the  manufacture  or  production  of  tangible  personal 
property,  in  the  development  by  such  manufacturer  or  producer  of  goods 
for  his  manufacture  or  production,  or  in  the  development  by  such  man- 
ufacturer or  producer  of  manufacturing  or  production  processes  for  his 


The  re-enactment  of  the  two  clauses  will  add  an  exemption  for  materials  and 
equipment  acquired  for  research  by  a  manufacturer  either  for  his  own  purposes  or 
for  the  use  of  others.  In  addition,  the  exemption  is  extended  to  materials  and 
equipment  used  by  a  manufacturer  for  the  development  of  goods  or  manufacturing 
processes  for  others.  The  exemption  was  previously  limited  to  the  development  of 
goods  or  manufacturing  processes  for  the  use  only  of  the  manufacturer  who 
developed  them. 


Section  2.  The  amendment  increases  from  $700  to  $1,000  the  maximum 
compensation  payable  in  a  twelve-month  period  to  a  vendor  for  the  colkction  of 
retail  sales  tax.  For  each  return  made  by  a  vendor  where  the  tax  collected  is  $400  or 
less,  but  is  not  less  than  $16,  the  compensation  is  increased  from  $3  to  $16.  Where 
the  tax  shown  to  be  collected  in  a  return  is  less  than  $16,  the  vendor  may  retain,  as 
compensation,  the  tax  collected. 


Section  3.  The  clause  to  be  added  by  the  amendment  provides  for  the 
making  of  a  regulation  by  the  Minister  to  rebate  to  persons  engaged  in  the  business 
of  farming  tax  paid  on  the  consumption  after  April  22nd,  1 980  of  tangible  personal 
property  for  the  construction  or  installation  of  grain  storage  bins  or  grain  dryers. 


with  this  Act  and  the  regulations  and  in  which 
the  tax  shown  to  have  been  so  collected  does  not 
exceed  $16, 


3.  Subsection  3  of  section  42  of  the  said  Act,  as  enacted  by  the  Statutes  s  42  (3), 
of  Ontario,   1975,  chapter  9,  section  11  and  amended  by  1976, 
chapter  23,  section  12,  1976,  chapter  82,  section 4  and  1979,  chapter 

27,  section  8,  is  further  amended  by  adding  thereto  the  following 
clause: 

(i)  providing  for  the  rebate  to  persons  engaged  in 
the  business  of  farming  of  tax  paid  on  the  con- 
sumption after  the  22nd  day  of  April,  1980  of 
tangible  personal  property  for  the  construction 
or  installation  of  grain  storage  bins  or  grain 
dryers,  and  prescribing  the  basis  on  which  such 
rebate  shall  be  calculated  and  the  conditions 
under  which  it  shall  be  made. 

4 .  This  Act  shall  be  deemed  to  have  come  into  force  on  the  23rd  day  of  Commence- 
April,  1980. 

5.  The  short  title  of  this  Act  is  The  Retail  Sales  Tax  Amendment  Act,  short  utie 
1980. 
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BILL  52 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Retail  Sales  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  52  1980 


An  Act  to  amend  The  Retail  Sales  Tax  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsection  1  of  section  5  of  The  Retail  Sales  Tax  Act,  being  »•  s  (i), 
chapter  415  of  the  Revised  Statutes  of  Ontario,  1970,  as 
amended  by  the  Statutes  of  Ontario,  1972 ,  chapter  2 1 ,  section 
1,  1973,  chapter  23,  section  4,  1974,  chapter  7,  section  2,  1975, 
chapter  9,  section  4,  1976,  chapter  23,  section  3,  1976,  chapter 
82,  section  3,  1977,  chapter  13,  section  4,  1978,  chapter  6, 
section  2  and  1979,  chapter  27,  section  3,  is  further  amended 
by  adding  thereto  the  following  paragraphs: 

11a.  ethyl  alcohol  or  methyl  alcohol  that  is  sold  and  pur- 
chased as  fuel  to  generate  power  by  internal  combustion 
in  any  engine,  provided  that  such  alcohol  is  delivered  by 
the  vendor  thereof  into  the  engine's  fuel  tank; 

lib.  vehicles  that  are  required  to  be  licensed  under  r/ze^s.o.  i97o, 
Highway  Traffic  Act  and  the  energy  to  operate  which  is 
exclusively  electrical  energy  or  energy  derived  from  the 
internal  combustion  of  ethyl  alcohol,  methyl  alcohol, 
natural  gas  or  manufactured  gas,  but  only  if  no  part  of 
the  energy  for  the  operation  of  the  vehicle  is  derived  from 
the  internal  combustion  of  any  fuel  taxed  under  The  ^^"'  "^  ^"^ 
Gasoline  Tax  Act,  1973  or  The  Motor  Vehicle  Fuel  Tax  ^  282   ^ 
Act. 

(2)  Paragraph  246  of  subsection  1  of  the  said  section  5,  as  re- ^  s  (i), 
enacted  by  the  Statutes  of  Ontario,  1977,  chapter  13,  section  4  amended 
and  amended  by  1978,  chapter  6,  section  2,  is  further  amended 
by  adding  thereto  the  following  clause: 

{ca)  units  or  chillers  that  are  designed  for  use  as  part  of  an 
air-conditioning  system  and  for  the  recovery  and  redis- 
tribution of  heat  when  such  units  or  chillers  meet  the 
conditions  and  specifications  prescribed  by  the  Minister. 


s  5  (1),  (3)  Clause  a  of  paragraph  38  of  subsection  1  of  the  said  section  5, 

re-enacted'  as  re-enacted  by  the  Statutes  of  Ontario,  1976,  chapter  82, 

section  3,  is  repealed  and  the  following  substituted  therefor: 

(a)  the  manufacture  or  production  of  tangible  personal 
property  or  in  the  research  or  development  by  such 
manufacturer  or  producer  of  either, 

(i)    goods  for  his  own  manufacture  or  production  or 
for  the  manufacture  or  production  of  others,  or 

(ii)    manufacturing  or  production  processes  for  his 
use  or  the  use  of  others. 


s  (1),  (4)  Clause  a  of  paragraph  38a  of  subsection  1  of  the  said  section  5, 

-enartecT '  as  re-enactcd  by  the  Statutes  of  Ontario,  1976,  chapter  82, 

section  3,  is  repealed  and  the  following  substituted  therefor: 


(a)  to  be  used  directly  in  the  manufacture  or  production  of 
tangible  personal  property  or  is  to  be  used  directly  in, 
and  exclusively  for,  the  research  or  development  by  such 
manufacturer  or  producer  of  either, 

(i)  goods  for  his  own  manufacture  or  production  or 
for  the  manufacture  or  production  of  others,  or 

(ii)  manufacturing  or  production  processes  for  his 
use  or  the  use  of  others. 

s.  11  (1)  (a,  b),  2.  Clauses  a  and  b  of  subsection  1  of  section  11  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  13,  section  5, 
are  repealed  and  the  following  substituted  therefor: 

(a)  $1,000;  or 

ib)  the  aggregate  of, 

(i)  4  per  cent  of  the  tax  collected  by  the  vendor  in 
such  period  and  shown  in  a  return  that  is  made  in 
accordance  with  this  Act  and  the  regulations  and 
in  which  the  tax  shown  to  have  been  so  collected 
is  $400  or  more, 

(ii)  $16  for  each  return  with  respect  to  tax  collected 
by  the  vendor  in  such  period  that  is  made  in 
accordance  with  this  Act  and  the  regulations  and 
in  which  the  tax  shown  to  have  been  so  collected 
exceeds  $16  and  is  less  than  $400,  and 

(iii)    the  tax  collected  by  the  vendor  in  such  period  and 
shown  on  a  return  that  is  made  in  accordance 


with  this  Act  and  the  regulations  and  in  which 
the  tax  shown  to  have  been  so  collected  does  not 
exceed  $16, 


I      3.  Subsection  3  of  section  42  of  the  said  Act,  as  enacted  by  the  Statutes  »  ^2  (3), 
of  Ontario,  1975,  chapter  9,  section  11  and  amended  by  1976, 
chapter  23,  section  12,  1976,  chapter  82,  section  4  and  1979,  chapter 
27,  section  8,  is  further  amended  by  adding  thereto  the  following 
clause: 

(i)    providing  for  the  rebate  to  persons  engaged  in 

the  business  of  farming  of  tax  paid  on  the  con- 

i  sumption  after  the  22nd  day  of  April,  1980  of 

tangible  personal  property  for  the  construction 
or  installation  of  grain  storage  bins  or  grain 
dryers,  and  prescribing  the  basis  on  which  such 
rebate  shall  be  calculated  and  the  conditions 
under  which  it  shall  be  made. 

4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  23rd  day  of  Commence- 
April,  1980.  '"'"^ 

*      5.  The  short  title  of  this  Act  is  The  Retail  Sales  Tax  Amendment  Act,  short  utie 
^  1980. 
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BILL  53 


Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Corporations  Tax  Act,  1972 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  This  section  amends  subsection  1  of  section  1  of  the  Act  by 
adding  definitions  of  "family  fishing  corporation"  (clause  da)  and  "fishing  assets" 
(clause  ea)  and  a  cross-reference  in  clause  g  to  the  new  clause  da  for  the  purpose  of 
the  $50  flat  rate  of  paid-up  capital  tax  for  such  corporations  provided  by  the 
amendment  made  by  section  7  of  the  Bill. 


BILL  53  1980 


An  Act  to  amend 
The  Corporations  Tax  Act,  1972 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsection  1  of  section  1  of  The  Corporations  Tax  Act,  1972,  s.  id), 


being  chapter  143,  as  re-enacted  by  the  Statutes  of  Ontario, 
1977,  chapter  58,  section  1,  is  amended  by  adding  thereto  the 
following  clauses: 

{da)  "family  fishing  corporation"  means  a  corporation  that  is 
throughout  the  taxation  year  a  corporation, 

(i)  every  share  of  the  capital  stock  of  which  that 
confers  on  the  holder  thereof  the  right  to  vote  was 
owned  by  an  individual  ordinarily  resident  in 
Canada  or  by  any  such  individual  and  a  member 
or  members  of  his  family  ordinarily  resident  in 
Canada  or  by  another  family  fishing  corpora- 
tion, 

(ii)    95  per  cent  of  the  assets  of  which  were  fishing 
assets,  and 

(iii)  which  carried  on  the  business  of  fishing  in 
Ontario  through  the  employment  of  a  share- 
holder or  a  member  of  his  family  actually 
engaged  in  the  operation  of  the  business; 


amended 


(ea)  "fishing  assets"  of  a  family  fishing  corporation  means, 

(i)    cash,  trade  accounts  receivable,  supplies  and 
inventory  used  in  the  fishing  business, 

(ii)    land,     buildings,     boats,     ships,     equipment, 
machinery  and  nets  that  are  used  chiefly  in  the 


s.  1  (1)  (g), 
amended 


operation  of  the  fishing  business  by  the  corpora- 
tion, 

(iii)  any  right  or  Ucence  granted  or  issued  under  any 
Act  of  the  Legislature  that  permits  or  regulates 
the  catching  or  sale  of  fish,  and 

(iv)    shares  in  another  family  fishing  corporation. 

(2)  Clause  g  of  subsection  1  of  the  said  section  1  is  amended  by 
striking  out  "clause  d"  in  the  second  line  and  inserting  in  lieu 
thereof  "clause  d  or  da". 


s.  2  (2)  (d), 
repealed 


2. — (1)  Clause  d  of  subsection  2  of  section  2  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1977,  chapter  58,  section  2,  is 
repealed. 


s.  2  (3)  (d), 
repealed 


(2)  Clause  d  of  subsection  3  of  the  said  section  2 ,  as  enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  58,  section  2,  is  repealed. 


s.  36  (2), 
re-enacted 


3.  Subsection  2  of  section  36  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  58,  section  8,  is  repealed  and  the 
following  substituted  therefor: 


Idem 


R.S.C.  1952, 
c.  148 


(2)  For  the  purposes  of  subsection  1,  the  amount  determined 
under  this  subsection  is, 

(a)  with  respect  to  a  corporation  to  which  subsection  1  of 
section  125  oi  the  Income  Tax  Act  (Canada)  applies,  that 
proportion  of  the  least  of  the  amounts  determined  under 
paragraphs  a,  b,  c  and  d  of  subsection  1  of  the  said 
section  125  for  the  taxation  year,  not  exceeding 
$150,000;  and 

(b)  with  respect  to  a  corporation  to  which  subsection  1.1  of 
section  125  of  the  Income  Tax  Act  (Canada)  applies,  that 
proportion  of  the  lesser  of  the  amounts  determined  under 
paragraphs  a  and  b  of  subsection  1. 1  of  the  said  section 
125  for  the  taxation  year,  not  exceeding  $150,000, 


that. 


(c)  the  amount  of  that  portion  of  its  taxable  income  for  the 
taxation  year  that  is  deemed  to  have  been  earned  in 
Ontario,  measured  in  accordance  with  paragraph  a  of 
subsection  4  of  section  124  of  the  Income  Tax  Act  (Can- 
ada), 


bears  to. 


Section  2.  This  section  amends  subsections  2  and  3  of  section  2  of  the  Act 
by  repealing  clause  d  in  each  case  in  order  to  provide  that  non-resident  corporations 
carrying  on  business  in  Ontario  without  a  permanent  establishment  in  Ontario  will 
not  be  taxable  under  the  Act. 


Section  3.  This  section  re-enacts  subsection  2  of  section  36  of  the  Act  by 
adding  thereto  a  reference  to  subsection  1. 1  of  section  125  of  the  Income  Tax  Act 
(Canada)  in  order  to  extend  to  professional  and  service  corporations  the  small 
business  incentive  deduction  (being  4  per  cent  of  small  business  income,  giving  an 
effective  rate  of  10  per  cent). 


Section  4.  This  section  adds  a  new  section  36b  to  the  Act  to  provide  an 
additional  deduction  from  the  tax  payable  by  corporations  eligible  for  the  small 
business  deduction  under  subsection  1  of  section  125  of  the  Income  Tax  Act 
(Canada).  The  amount  deductible  is  20  per  cent  of  the  cost  of  depreciable  property 
acquired  at  arm's  length  in  the  year,  but  not  exceeding  the  greater  of  20  per  cent  of 
the  tax  payable  on  income  eligible  under  subsection  1  of  section  125  of  the  Income 
Tax  Act  (Canada)  and  $500  and  not  exceeding  the  tax  otherwise  payable  for  the 
year.  This  provision  will  come  into  force  for  the  taxation  years  ending  after  April 
22,  1980  and  will  be  pro-rated  for  taxation  years  commencing  prior  to  April  23, 
1980  and  ending  on  or  after  that  date.  This  credit  applies  to  depreciable  property 
acquired  after  April  22,  1980  and  before  April  23,  1982. 


(d)  the  total  amount  of  the  portions  of  its  taxable  income  for 
the  taxation  year  that  are  deemed  to  have  been  earned  in 
the  provinces  of  Canada,  measured  in  accordance  with 
paragraph  a  of  subsection  4  of  section  124  of  the  Income  R  s.c.  i9S2, 
Tax  Act  (Canada). 

4.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    s.  366, 

enacted 

36b. — (1)  There  may  be  deducted  from  the  tax  otherwise  pay-  Smaii 

business 

able  under  this  Part  for  a  taxation  year  by  a  corporation  that  is  in  tax  credit 
the  taxation  year  eligible  for  the  deduction  under  subsection  1  of 
section  125  of  the  Income  Tax  Act  (Canada)  an  amount  equal  to  20 
per  cent  of  the  cost  to  the  corporation  of  depreciable  property 
purchased  by  it,  from  a  person  with  whom  it  was  dealing  at  arm's 
length,  in  the  taxation  year  and  after  the  22nd  day  of  April,  1980 
and  before  the  23rd  day  of  April,  1982,  and  used  by  it  in  Ontario 
for  the  purpose  of  earning  income  from  a  business,  other  than 
income  from  the  leasing  or  rental  of  such  depreciable  property,  but 
not  exceeding  the  lesser  of, 

(a)  the  greater  of, 

(i)  20  per  cent  of  the  tax  payable  (after  the  deduction 
under  section  36)  calculated  on  that  portion  of 
the  income  eligible  for  the  deduction  under  sub- 
section 1  of  section  125  of  the  Income  Tax  Act  R  s.c.  i9S2, 
(Canada)  as  determined  for  the  purposes  of  sec- 
tion 36,  and 

(ii)    $500;  and 

(b)  the  tax  otherwise  payable  under  this  Part  for  the  taxation 
year. 

(2)    In  this  section,  interpre- 

tation 

(a)  "eligible  for  a  deduction  under  subsection  1  of  section 
125  of  the  Income  Tax  Act  (Canada)"  means  otherwise 
qualified  for  a  deduction  under  subsection  1  of  section 
125  of  the  Income  Tax  Act  (Canada),  notwithstanding 
that  no  deduction  was  allowed  under  that  subsection  for 
the  taxation  year  by  reason  only  that  the  amount  deter- 
mined under  paragraph  a  or  6  of  that  subsection  was  nil 
for  that  taxation  year; 

(b)  "tax  otherwise  payable  under  this  Part"  means  the  tax 
for  the  taxation  year  otherwise  payable  by  the  corpora- 
tion under  this  Part  after  making  any  deduction  applica- 
ble under  sections  34,  35,  36  and  36a. 


Short 

taxation 

year 


(3)  Where  the  taxation  year  of  a  corporation  is  less  than  eleven 
months,  the  amounts  determined  under  subclause  i  of  clause  a  and 
clause  b  of  subsection  1  shall  be  that  proportion  of  the  amounts 
otherwise  determined  under  the  said  subclause  i  of  clause  a  and 
clause  b  that  the  number  of  days  in  the  taxation  year  is  of  365  days. 


Rules  to  be 
prescribed 


(4)  The  Lieutenant  Governor  in  Council  may  prescribe  rules  to 
determine  the  depreciable  property,  the  purchases  thereof,  the 
costs  thereof  and  the  uses  thereof  that  are  eligible  for  the  purposes 
of  subsection  1. 


Transitional 
rule 


(5)  For  the  taxation  year  that  ends  after  the  22nd  day  of  April, 
1982  and  that  includes  that  day  the  amounts  determined  under 
subclause  i  of  clause  a  and  clause  b  of  subsection  1  shall  be  that 
proportion  of  such  amounts  as  otherwise  determined  that  the 
number  of  days  of  the  taxation  year  prior  to  the  23rd  day  of  April, 
1982  bears  to  the  total  number  of  days  of  that  taxation  year. 


s.  127  (1) 
(0  (ii), 
re-enacted 


5 .  Subclause  ii  of  clause  c  of  subsection  1  of  section  1 2  7  of  the  said  Actf 
as  re-enacted  by  the  Statutes  of  Ontario,  1979,  chapter  28,  section 
14,  is  repealed  and  the  following  substituted  therefor: 


(ii)  amounts  of  cash  on  deposit  with  any  corporation 
doing  the  business  of  a  savings  bank  are  deemed 
not  to  be  loans  and  advances  to  other  corpora^ 
tions,  and  I 

(iii)  amounts  due  by  a  corporation  with  its  head  office 
outside  Canada  to  a  related  corporation  that  is 
taxable  under  this  Part  are  deemed  not  to  be 
loans  and  advances  to  other  corporations  unless 
such  amounts  have  been  outstanding  for  120 
days  or  more  prior  to  the  end  of  the  taxation  year 
of  the  related  corporation. 


s.  133a, 
re-enacted 


6.  Section  133a  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1979,  chapter  28,  section  17,  is  repealed  and  the  following 
substituted  therefor: 


Flat  rate 
tax 


133a. — (1)  Notwithstanding  subsection  1  of  section  131  and 
subsection  1  of  section  132,  and  except  as  provided  in  subsections 
1  and  2  of  section  135 ,  the  tax  payable  by  a  corporation  under  this 
Part  for  a  taxation  year  shall  be, 

(a)  $50,  where  its  taxable  paid-up  capital  does  not  exceed 
$100,000;  or 


{b)  the  lesser  of, 


Section  S.  This  section  amends  clause  c  of  subsection  1  of  section  127  of 
the  Act  by  re-enacting  subclause  ii  and  adding  a  new  subclause  iii  in  order  to 
provide  that  loans  to  related  non-resident  corporations  will  qualify  for  the  invest- 
ment allowance  deductible  from  paid-up  capital  if  such  loans  have  been  outstand- 
ing for  120  or  more  days  prior  to  the  end  of  the  taxation  year. 

Section  6.     Section  133a  of  the  Act  now  reads  as  follows: 

Flat  rale  133a — (1)  N olwilhstanding  subseclion  1  of  section  131  and  subsection  1  of 

tax  section  132,  and  except  as  provided  in  subsections  1  and  2  of  section  135,  the  tax 

payable  by  a  corporation  under  this  Part  for  a  taxation  year  shall  be, 

(a)  $50,  where  its  taxable  paid-up  capital  or  taxable  paid-up  capital  employed 
in  Canada,  as  the  case  may  be,  does  not  exceed  $100,000; 

(b)  the  lesser  of, 

(i)  the  tax  that  would  otherwise  be  payable  under  this  part  if  subsec- 
tion 1  of  section  131  and  subsection  1  of  section  132  were  applica- 
ble, and 

(ii)  $100, 

where  its  taxable  paid-up  capital  or  taxable  paid-up  capital  employed  in 
Canada,  as  the  case  may  be,  exceeds  $100,000  but  does  not  exceed 
$200,000;  or 

(c)  the  lesser  of, 

(i)  the  tax  that  would  otherwise  be  payable  under  this  Part  if  subsec- 
tion 1  of  section  131  and  subsection  1  of  section  132  were  applica- 
ble, and 

(ii)  $100, 

where  its  taxable  paid-up  capital  or  taxable  paid-up  capital  employed  in 
Canada,  as  the  case  may  be,  exceeds  $200,000  but  does  not  exceed 
$1,000,000  and  the  corporation  has  no  taxable  income  for  the  year  or  has  a 
loss  for  the  year  as  determined  in  accordance  with  subsection  3. 

Notch  (2)  Notwithstanding  subsection  1  of  section  131  and  subsection  1  of  section 

provision  132,  and  except  as  provided  in  subsections  1  and  2  of  section  135,  where  the  taxable 
paid-up  capital  or  the  taxable  paid-up  capital  employed  in  Canada,  as  the  case  may 
be,  of  a  corporation  for  a  taxation  year  exceeds  $200,000,  but  does  not  exceed 
$300,000,  and  where  clause  c  of  subsection  1  does  not  apply,  the  tax  payable  under 
this  Part  for  a  taxation  year  by  the  corporation  shall  be  the  lesser  of, 

(a)  the  tax  that  would  otherwise  be  payable  under  this  Part  if  subsection  1  of 
section  131  and  subsection  1  of  section  132  were  applicable;  and 

(b)  the  amount  by  which  the  tax  that  would  otherwise  be  payable  under  this 
Part  if  no  deduction  were  made  under  subsection  1  of  section  132 
exceeds  Vi  of  1  per  cent  of  the  amount  by  which, 


(i)  $300,000 

exceeds 

(ii)   its  taxable  paid-up  capital  or  taxable  paid-up  capital  employed  in 
Canada,  as  the  case  may  be. 

Interpre-  (3)  For  the  purposes  of  clause  c  of  subsection  1,  a  corporation  has  no  taxable 

tation  income  for  a  taxation  year  or  a  loss  for  a  taxation  year  if  it  has  no  income  for  the  year 

or  has  a  loss  for  the  year  after  making  the  deductions  permitted  by  Part  II  other  than 

the  deductions  under, 

(a)  clauses  a  and  d  of  subsection  7  of  section  14; 

R.S.C.  (b)  paragraphs  b  and  gg  of  subsection  1  of  section  20  of  the  Income  Tax  Act 

c.  148  (Canada)  as  made  applicable  by  section  14; 

(c)  subsection  16  of  section  20  of  the  Income  Tax  Act  (Canada)  as  made 
applicable  by  section  14; 

(d)  section  19;  and 

(e)  paragraphs  a,  b  and  b.l  of  subsection  1  of  section  110  of  the  Income  Tax 
Act  (Canada)  and  sections  111,  112  and  113  of  the  Income  Tax  Act 
(Canada),  all  as  made  applicable  by  section  29. 

This  section  re-enacts  section  133a  in  order  to  extend  the  $100  flat  rate  of 
paid-up  capital  tax  to  corporations  with  taxable  paid-up  capital  exceeding 
$100,000  but  not  exceeding  $1,000,000,  and  to  provide  a  notch  provision  for 
corporations  with  taxable  paid-up  capital  exceeding  $  1 ,000,000,  but  not  exceeding 
$1,200,000.  Also  the  references  to  "taxable  paid-up  capital  employed  in  Canada" 
have  been  deleted  to  make  it  clear  that  non-resident  corporations  employing 
paid-up  capital  in  Canada  will  be  treated  on  the  same  basis  as  resident  corporations 
for  the  purposes  of  section  133a. 


Section  7.  This  section  amends  subsection  2  of  section  135  of  the  Act  by 
adding  a  reference  therein  to  clause  da  of  subsection  1  of  section  1  of  the  Act  in 
order  to  provide  a  $50  flat  rate  of  paid-up  capital  tax  for  family  fishing  corpora- 
tions. 


Section  8 .  This  section  adds  a  new  subsection  7  to  section  1 48  of  the  Act  in 
order  to  provide  the  rule  for  the  application  of  moneys  received  on  account  of 
amounts  payable  under  the  Act,  namely,  that  amounts  received  will  be  applied 
first  to  any  interest  then  payable,  secondly  to  any  penalty  then  payable,  and  finally 
to  the  tax  payable  by  the  corporation. 


Section  9.  Subsection  1  of  this  section  adds  a  new  subsection  \b  to  section 
149  of  the  Act  to  define  "amount  of  tax  payable"  for  the  purpose  of  subsections  1 
and  la  of  section  149.  Any  penalty  payable  will  now  be  included  in  "amount  of  tax 
payable"  for  the  purpose  of  subsections  1  and  la  so  that  interest  will  now  be 
calculated  on  any  penalty  payable  as  well  as  on  the  tax  payable. 


(i)  the  tax  that  would  otherwise  be  payable  under 
this  Part  if  subsection  1  of  section  131  and  sub- 
section 1  of  section  132  were  applicable,  and 

(ii)    $100, 

where  its  taxable  paid-up  capital  exceeds  $100,000  but 
does  not  exceed  $1,000,000. 

(2)  Notwithstanding  subsection  1  of  section  131  and  subsection  Notch 
1  of  section  132,  and  except  as  provided  in  subsections  1  and  2  of  p™^**'""* 
section  135 ,  where  the  taxable  paid-up  capital  of  a  corporation  for 
a    taxation    year    exceeds    $1,000,000,    but    does    not    exceed 
$1,200,000,  the  tax  payable  under  this  Part  for  a  taxation  year  by 
the  corporation  shall  be  the  lesser  of, 

(a)  the  tax  that  would  otherwise  be  payable  under  this  Part 
if  subsection  1  of  section  131  and  subsection  1  of  section 
132  were  applicable;  and 

(b)  the  amount  by  which  the  tax  that  would  otherwise  be 
payable  under  this  Part  if  no  deduction  were  made  under 
subsection  1  of  section  132  exceeds  1.45  per  cent  of  the 
amount  by  which  $  1 , 2 00 , 000  exceeds  its  taxable  paid-up 
capital. 


(3)  For  the  purposes  of  this  section,  the  taxable  paid-up  capital  Non-resident 
of  a  corporation  to  which  section  128  applies  shall  be  determined  '^°^^'^^  '°"^ 
in  accordance  with  the  provisions  of  Division  B  of  this  Part. 


7.  Subsection  2  of  section  135  of  the  said  Act,  as  re-enacted  by  the  »  i35  (2), 
Statutes  of  Ontario,  1977,  chapter  58,  section  13,  is  amended  by 
striking  out  "clause  rf"  in  the  second  line  and  inserting  in  lieu  thereof 
"clause  d  or  rfa". 

8.  Section  148  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  «  i^s, 
1975,  chapter  17,  section  64,  1976,  chapter  32,  section  19,  1977, 
chapter  58,  sections  16  and  26  and  1978,  chapter  14,  section  18,  is 
further  amended  by  adding  thereto  the  following  subsection: 

(7)  Any  amount  received  by  Her  Majesty  on  account  of  Application 
amounts  payable  under  this  Act  by  a  corporation  shall  be  applied  recerve'd^" 
firstly  against  any  interest  then  payable  by  the  corporation,  any 
balance  of  the  amount  received  shall  be  applied  against  any  pen- 
alty then  payable  by  the  corporation,  and  any  balance  then 
remaining  of  the  amount  received  shall  be  applied  against  the  tax 
payable  by  the  corporation. 

9. — (1)  Section  149  of  the  said  Act,  as  amended  by  the  Statutes  of  s.  i49, 
Ontario,  1975,  chapter  17,  section  65,  1976,  chapter  32,  sec- 


Interpre- 
tation 


s.  149  (3), 
re-enacted 


tion  20,  1977,  chapter  58,  sections  17  and  26,  1978,  chapter  14, 
section  19  and  1979,  chapter  28,  section  19,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(lb)  For  the  purposes  of  subsections  1  and  la,  the  "amount  of 
tax  payable"  for  a  taxation  year  includes  any  penalty  payable  by 
the  corporation  for  the  taxation  year. 

(2)  Subsection  3  of  the  said  section  149,  as  amended  by  the  Sta- 
tutes of  Ontario,  1977,  chapter  58,  section  26,  is  repealed  and 
the  following  substituted  therefor: 


Idem 


(3)  Where  the  Minister  has  reassessed  the  tax  payable  for  a 
taxation  year  under  subsection  4  of  section  150  and  the  tax  payable 
is  greater  or  less  than  the  tax  previously  assessed  for  that  taxation 
year,  the  amount  of  interest  payable  under  subsection  2  shall  be 
the  amount  that  would  have  been  payable  if  such  reassessment 
had  not  been  made. 


s.  153, 
amended 


Idem 


1 0.  Section  153  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1978,  chapter  14,  section  22,  is  further  amended  by  adding  thereto 
the  following  subsection: 

(3)  Where  the  Minister  has  reassessed  the  tax  payable  for  a 
taxation  year  under  subsection  4  of  section  150  and  the  tax  payable 
is  greater  or  less  than  the  tax  previously  assessed,  the  amount  of 
interest  allowable  under  subsection  1  shall  be  the  amount  that 
would  have  been  allowable  if  such  reassessment  had  not  been 
made. 


s.  166, 
amended 


Exception 


1972,  c.  140 


11.  Section  166  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(4)  Notwithstanding  subsection  1,  the  Minister  may  provide 
information  obtained  or  written  statements  furnished  under  this 
Act  to  officers  in  the  Ministry  of  Natural  Resources  for  the  Prov- 
ince of  Ontario  authorized  by  the  Minister  of  Natural  Resources  to 
receive,  with  the  concurrence  of  the  Minister  of  Revenue,  such 
information  or  statements  for  the  purpose  of  aiding  in  an  assess- 
ment of  tax  liability  under  The  Mining  Tax  Act,  1972. 


Commence- 
ment and 
application 


Idem 


1 2. — (1)  Sections  1,  5  and  7  shall  be  deemed  to  have  come  into  force  on 
the  23rd  day  of  April,  1980  and  apply  to  corporations  in  respect 
of  all  taxation  years  ending  after  the  22nd  day  of  April,  1980. 

(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the  8th 
day  of  December,  1977  and  applies  to  corporations  in  respect 
of  all  taxation  years  ending  after  the  7th  day  of  December, 
1977. 


Subsection  2  of  this  section  re-enacts  subsection  3  of  section  149  to  make  it 
clear  that  there  will  be  no  reassessment  of  debit  interest  on  instalments  in  the  event 
of  a  reassessment  of  the  tax  payable. 


Section  10.  This  section  enacts  a  new  subsection  3  of  section  153  to  pro- 
vide that  there  will  be  no  reassessment  of  credit  interest  on  instalments  in  the  event 
of  a  reassessment  of  the  tax  payable.  This  amendment  is  complementary  to  the 
amendment  made  by  subsection  2  of  section  9  of  the  Bill. 


Section  1 1 .  This  section  adds  a  new  subsection  4  to  section  1 66  of  the  Act 
to  allow  disclosure  of  information  obtained  under  the  Act  to  be  made  by  the 
Minister  to  authorized  officers  of  the  Ministry  of  Natural  Resources  for  the  purpose 
of  aiding  in  an  assessment  of  tax  liability  under  The  Mining  Tax  Act,  1972. 


\ 


(3)  Section  3  comes  into  force  on  the  day  this  Act  receives  Royal  w^m 
Assent  and  applies, 

(a)  in  respect  of  corporations  that  were  in  existence  on  the 
23rd  day  of  October,  1979,  to  all  taxation  years  com- 
mencing after  1979;  and 

(b)  in  respect  of  any  other  corporation,  to  all  taxation  years 
commencing  after  the  23rd  day  of  October,  1979. 

(4)  Section  4  shall  be  deemed  to  have  come  into  force  on  the  23rd  ^^^"^ 
day  of  April,  1980  and  applies  to  corporations  in  respect  of  all 
taxation  years  ending  after  the  22nd  day  of  April,  1980,  except 
that  with  respect  to  the  taxation  year  that  ends  after  the  22nd 
day  of  April,  1980  and  that  includes  that  day  the  amounts 
determined  under  subclause  i  of  clause  a  and  clause  b  of 
subsection  1  of  section  36b ,  as  enacted  by  section  4  of  this  Act, 
shall  be  that  proportion  of  those  amounts  as  otherwise  deter- 
mined that  the  number  of  days  in  the  taxation  year  after  the 
22nd  day  of  April,  1980  bears  to  the  total  number  of  days  in 
that  taxation  year. 

(5)  Section  6  shall  be  deemed  to  have  come  into  force  on  the  23rd  Wem 
day  of  April,  1980  and  applies  to  corporations  in  respect  of  all 
taxation  years  ending  after  the  22nd  day  of  April,  1980,  except 
that  with  respect  to  the  taxation  year  ending  after  the  22  nd  day 

of  April,  1980  and  that  includes  that  day,  the  following  rules 
apply: 

(a)  determine  the  tax  payable  under  Part  III  of  the  said  Act 
as  that  Part  stood  prior  to  the  23rd  day  of  April,  1980 
that,  but  for  the  rules  made  applicable  by  this  section, 
would  be  payable  by  the  corporation  for  that  taxation 
year  on  the  assumption  that  that  Part  was  applicable  to 
that  taxation  year; 

(b)  determine  the  proportion  of  the  amount  determined 
under  clause  a  that  the  number  of  days  of  the  taxation 
year  prior  to  the  23rd  day  of  April,  1980  bears  to  the  total 
number  of  days  of  that  taxation  year; 

(c)  determine  the  tax  payable  under  section  133a  of  the  said 
Act  as  amended  by  this  Act  that,  but  for  the  rules  made 
applicable  by  this  section,  would  be  payable  by  the 
corporation  for  that  taxation  year  on  the  assumption  that 
that  section  was  applicable  to  that  taxation  year; 

(d)  determine  the  proportion  of  the  amount  determined 
under  clause  c  that  the  number  of  days  of  that  taxation 
year  that  follow  the  22nd  day  of  April,  1980  bears  to  the 
total  number  of  days  of  that  taxation  year; 


8 


Idem 


Idem 


Idem 


(e)  determine  the  aggregate  of  the  amounts  determined 
under  clauses  b  and  d  in  respect  of  the  corporation, 

and  the  aggregate  determined  under  clause  e  is  the  amount 
that  is  payable  by  a  corporation,  under  section  133a  of  the  said 
Act  as  amended  by  this  Act,  for  its  taxation  year  that  ends  after 
the  22nd  day  of  April,  1980  and  that  includes  that  day. 

(6)  Section  8  comes  into  force  on  the  1st  day  of  October,  1980  and 
applies  to  payments  received  on  or  after  that  date. 

(7)  Subsection  1  of  section  9  comes  into  force  on  the  1st  day  of 
October,  1980. 

(8)  Subsection  2  of  section  9  and  section  10  come  into  force  on  the 
1st  day  of  October,  1980  and  apply  in  respect  of  reassessments 
made  on  or  after  that  date. 


Idem 


(9)  Section  1 1  comes  into  force  on  the  day  this  Act  receives  Royal 
Assent. 


Short  title 


1 3.  The  short  title  of  this  Act  is  The  Corporations  Tax  Amendment  Act, 
1980. 
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29  Elizabeth  II,  1980 


An  Act  to  amend  The  Corporations  Tax  Act,  1972 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  53  1980 


An  Act  to  amend 
The  Corporations  Tax  Act,  1972 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1. — (1)  Subsection  1  of  section  1  of  The  Corporations  Tax  Act,  1972,  s  i  d), 
being  chapter  143,  as  re-enacted  by  the  Statutes  of  Ontario, 
1977,  chapter  58,  section  1,  is  amended  by  adding  thereto  the 
following  clauses: 

{da)  "family  fishing  corporation"  means  a  corporation  that  is 
throughout  the  taxation  year  a  corporation, 

(i)  every  share  of  the  capital  stock  of  which  that 
confers  on  the  holder  thereof  the  right  to  vote  was 
owned  by  an  individual  ordinarily  resident  in 
Canada  or  by  any  such  individual  and  a  member 
or  members  of  his  family  ordinarily  resident  in 
Canada  or  by  another  family  fishing  corpora- 
tion, 

(ii)  95  per  cent  of  the  assets  of  which  were  fishing 
assets,  and 

(iii)  which  carried  on  the  business  of  fishing  in 
Ontario  through  the  employment  of  a  share- 
holder or  a  member  of  his  family  actually 
engaged  in  the  operation  of  the  business; 


{ea)  "fishing  assets"  of  a  family  fishing  corporation  means, 

(i)    cash,  trade  accounts  receivable,  supplies  and 
inventory  used  in  the  fishing  business, 

(ii)    land,     buildings,     boats,     ships,     equipment, 
machinery  and  nets  that  are  used  chiefly  in  the 


operation  of  the  fishing  business  by  the  corpora- 
tion, 

(iii)  any  right  or  licence  granted  or  issued  under  any 
Act  of  the  Legislature  that  permits  or  regulates 
the  catching  or  sale  of  fish,  and 

(iv)    shares  in  another  family  fishing  corporation. 

s  1(1)  (g)'  (2)  Clause  g  of  subsection  1  of  the  said  section  1  is  amended  by 

striking  out  "clause  d"  in  the  second  line  and  inserting  in  lieu 
thereof  "clause  d  or  rfa". 

s.  2  (2)  (rf),  2. — (1)  Claused  of  subsection  2  of  section  2  of  the  said  Act,  as  enacted 

by  the  Statutes  of  Ontario,  1977,  chapter  58,  section  2,  is 
repealed. 

s  2  (3)  (rf),  (2)  Clause  d  of  subsection  3  of  the  said  section  2 ,  as  enacted  by  the 

Statutes  of  Ontario,  1977,  chapter  58,  section  2,  is  repealed. 

s.  36(2)  3,   Subsection  2  of  section  36  of  the  said  Act,  as  re-enacted  by  the 

Statutes  of  Ontario,  1977,  chapter  58,  section  8,  is  repealed  and  the 
following  substituted  therefor: 

Idem  (2)  For  the  purposes  of  subsection  1,  the  amount  determined 

under  this  subsection  is, 

(a)  with  respect  to  a  corporation  to  which  subsection  1  of 
R.s.c.  1952,  section  125  of  the/wcowe  Tax  Act  (Canada)  applies,  that 

proportion  of  the  least  of  the  amounts  determined  under 
paragraphs  a,  b,  c  and  d  of  subsection  1  of  the  said 
section  125  for  the  taxation  year,  not  exceeding 
$150,000;  and 

{h)  with  respect  to  a  corporation  to  which  subsection  1 . 1  of 
section  125  of  the  Income  Tax  Act  (Canada)  applies,  that 
proportion  of  the  lesser  of  the  amounts  determined  under 
paragraphs  a  and  h  of  subsection  1. 1  of  the  said  section 
125  for  the  taxation  year,  not  exceeding  $150,000, 


that. 


(c)  the  amount  of  that  portion  of  its  taxable  income  for  the 
taxation  year  that  is  deemed  to  have  been  earned  in 
Ontario,  measured  in  accordance  with  paragraph  a  of 
subsection  4  of  section  124  of  the  Income  Tax  Act  (Can- 
ada), 


bears  to, 


(d)  the  total  amount  of  the  portions  of  its  taxable  income  for 
the  taxation  year  that  are  deemed  to  have  been  earned  in 
the  provinces  of  Canada,  measured  in  accordance  with 
paragraph  a  of  subsection  4  of  section  124  of  the  Income  R  s.c.  i9S2, 
Tax  Act  (Canada). 

4.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    s.  36b, 

•^  °  ''  enacted 

36b. — (1)  There  may  be  deducted  from  the  tax  otherwise  pay-  Smaii 
able  under  this  Part  for  a  taxation  year  by  a  corporation  that  is  in  tax  credit 
the  taxation  year  eligible  for  the  deduction  under  subsection  1  of 
section  125  of  the  Income  Tax  Act  (Canada)  an  amount  equal  to  20 
per  cent  of  the  cost  to  the  corporation  of  depreciable  property 
purchased  by  it,  from  a  person  with  whom  it  was  dealing  at  arm's 
length,  in  the  taxation  year  and  after  the  22nd  day  of  April,  1980 
and  before  the  23rd  day  of  April,  1982,  and  used  by  it  in  Ontario 
for  the  purpose  of  earning  income  from  a  business,  other  than 
income  from  the  leasing  or  rental  of  such  depreciable  property,  but 
not  exceeding  the  lesser  of, 

(a)  the  greater  of, 

(i)  20  per  cent  of  the  tax  payable  (after  the  deduction 
under  section  36)  calculated  on  that  portion  of 
the  income  eligible  for  the  deduction  under  sub- 
section 1  of  section  125  of  the  Income  Tax  Act  R  s.c.  i9S2, 
(Canada)  as  determined  for  the  purposes  of  sec- 
tion 36,  and 

(ii)   $500;  and 

(b)  the  tax  otherwise  payable  under  this  Part  for  the  taxation 
year. 

(2)    In  this  section,  interpre- 


tation 


I 


(a)  "eligible  for  a  deduction  under  subsection  1  of  section 
125  of  the  Income  Tax  Act  (Canada)"  means  otherwise 
qualified  for  a  deduction  under  subsection  1  of  section 
125  of  the  Income  Tax  Act  (Canada),  notwithstanding 
that  no  deduction  was  allowed  under  that  subsection  for 
the  taxation  year  by  reason  only  that  the  amount  deter- 
mined under  paragraph  a  or  6  of  that  subsection  was  nil 
for  that  taxation  year; 

{b)  "tax  otherwise  payable  under  this  Part"  means  the  tax 
for  the  taxation  year  otherwise  payable  by  the  corpora- 
tion under  this  Part  after  making  any  deduction  applica- 
ble under  sections  34,  35,  36  and  36a. 


Short 

taxation 

year 


(3)  Where  the  taxation  year  of  a  corporation  is  less  than  eleven 
months,  the  amounts  determined  under  subclause  i  of  clause  a  and 
clause  b  of  subsection  1  shall  be  that  proportion  of  the  amounts 
otherwise  determined  under  the  said  subclause  i  of  clause  a  and 
clause  b  that  the  number  of  days  in  the  taxation  year  is  of  365  days. 


Rules  to  be 
prescribed 


(4)  The  Lieutenant  Governor  in  Council  may  prescribe  rules  to 
determine  the  depreciable  property,  the  purchases  thereof,  the 
costs  thereof  and  the  uses  thereof  that  are  eligible  for  the  purposes 
of  subsection  1 . 


Transitional 
rule 


(5)  For  the  taxation  year  that  ends  after  the  22nd  day  of  April, 
1982  and  that  includes  that  day  the  amounts  determined  under 
subclause  i  of  clause  a  and  clause  b  of  subsection  1  shall  be  that 
proportion  of  such  amounts  as  otherwise  determined  that  the 
number  of  days  of  the  taxation  year  prior  to  the  23rd  day  of  April, 
1982  bears  to  the  total  number  of  days  of  that  taxation  year. 


s.  127  (1) 
(c)  (ii), 
re-enacted 


5.  Subclause  ii  of  clause  c  of  subsection  1  of  section  127  of  the  said  Act, 
as  re-enacted  by  the  Statutes  of  Ontario,  1979,  chapter  28,  section 
14,  is  repealed  and  the  following  substituted  therefor: 


(ii)  amounts  of  cash  on  deposit  with  any  corporation 
doing  the  business  of  a  savings  bank  are  deemed 
not  to  be  loans  and  advances  to  other  corpora- 
tions, and 

(iii)  amounts  due  by  a  corporation  with  its  head  office 
outside  Canada  to  a  related  corporation  that  is 
taxable  under  this  Part  are  deemed  not  to  be 
loans  and  advances  to  other  corporations  unless 
such  amounts  have  been  outstanding  for  120 
days  or  more  prior  to  the  end  of  the  taxation  year 
of  the  related  corporation. 


s.  133a, 
re-enacted 


6.  Section  133a  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1979,  chapter  28,  section  17,  is  repealed  and  the  following 
substituted  therefor: 


Flat  rate 
tax 


133a. — (1)  Notwithstanding  subsection  1  of  section  131  and 
subsection  1  of  section  132,  and  except  as  provided  in  subsections 
1  and  2  of  section  135 ,  the  tax  payable  by  a  corporation  under  this 
Part  for  a  taxation  year  shall  be, 

(a)  $50,  where  its  taxable  paid-up  capital  does  not  exceed 
$100,000;  or 


(b)  the  lesser  of, 


(i)  the  tax  that  would  otherwise  be  payable  under 
this  Part  if  subsection  1  of  section  131  and  sub- 
section 1  of  section  132  were  applicable,  and 

(ii)   $100, 

where  its  taxable  paid-up  capital  exceeds  $100,000  but 
does  not  exceed  $1,000,000. 

(2)  Notwithstanding  subsection  1  of  section  131  and  subsection  Notch 

1  of  section  132,  and  except  as  provided  in  subsections  1  and  2  of  p"""^'^'""* 
section  135 ,  where  the  taxable  paid-up  capital  of  a  corporation  for 
a    taxation    year    exceeds    $1,000,000,    but    does    not    exceed 
$1,200,000,  the  tax  payable  under  this  Part  for  a  taxation  year  by 
the  corporation  shall  be  the  lesser  of, 

(a)  the  tax  that  would  otherwise  be  payable  under  this  Part 
if  subsection  1  of  section  131  and  subsection  1  of  section 
132  were  applicable;  and 

(b)  the  amount  by  which  the  tax  that  would  otherwise  be 
payable  under  this  Part  if  no  deduction  were  made  under 
subsection  1  of  section  132  exceeds  1.45  per  cent  of  the 
amount  by  which  $  1 , 2  00 ,  000  exceeds  its  taxable  paid-up 
capital. 

(3)  For  the  purposes  of  this  section,  the  taxable  paid-up  capital  ^°;]:''_^„*j^t"'^ 
of  a  corporation  to  which  section  128  applies  shall  be  determined 
in  accordance  with  the  provisions  of  Division  B  of  this  Part. 


corporations 


^7.  Subsection  2  of  section  135  of  the  said  Act,  as  re-enacted  by  the  s  i3S  (2), 
Statutes  of  Ontario,  1977,  chapter  58,  section  13,  is  amended  by 
striking  out  "clause  d"  in  the  second  line  and  inserting  in  lieu  thereof 
"clause  d  or  rfa". 

Section  148  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  »•  us, 
1975,  chapter  17,  section  64,  1976,  chapter  32,  section  19,  1977, 
chapter  58,  sections  16  and  26  and  1978,  chapter  14,  section  18,  is 
further  amended  by  adding  thereto  the  following  subsection: 

(7)  Any  amount  received  by  Her  Majesty  on  account  of  Application 
amounts  payable  under  this  Act  by  a  corporation  shall  be  applied  recefve'd^" 
firstly  against  any  interest  then  payable  by  the  corporation,  any 
balance  of  the  amount  received  shall  be  applied  against  any  pen- 
alty then  payable  by  the  corporation,  and  any  balance  then 
remaining  of  the  amount  received  shall  be  applied  against  the  tax 
payable  by  the  corporation. 

9. — (1)  Section  149  of  the  said  Act,  as  amended  by  the  Statutes  of  s.  i49, 
Ontario,  1975,  chapter  17,  section  65,  1976,  chapter  32,  sec-  ^"^^  ^ 


tion  20,  1977,  chapter  58,  sections  17  and  26,  1978,  chapter  14, 
section  19  and  1979,  chapter  28,  section  19,  is  further  amended 
by  adding  thereto  the  following  subsection: 


Interpre- 
tation 


(lb)  For  the  purposes  of  subsections  1  and  la,  the  "amount  of 
tax  payable"  for  a  taxation  year  includes  any  penalty  payable  by 
the  corporation  for  the  taxation  year. 


s.  149  (3), 
re-enacted 


(2)  Subsection  3  of  the  said  section  149,  as  amended  by  the  Sta-| 
tutes  of  Ontario,  1977,  chapter  58,  section  26,  is  repealed  am 
the  following  substituted  therefor: 


Idem 


(3)  Where  the  Minister  has  reassessed  the  tax  payable  for 
taxation  year  under  subsection  4  of  section  150  and  the  tax  payabl^ 
is  greater  or  less  than  the  tax  previously  assessed  for  that  taxatioi 
year,  the  amount  of  interest  payable  under  subsection  2  shall  b^ 
the  amount  that  would  have  been  payable  if  such  reassessment 
had  not  been  made. 


s.  153, 
amended 


1 0.  Section  153  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontari( 
1978,  chapter  14,  section  22,  is  further  amended  by  adding  theretC 
the  following  subsection: 


Idem 


(3)  Where  the  Minister  has  reassessed  the  tax  payable  for 
taxation  year  under  subsection  4  of  section  150  and  the  tax  payabl^ 
is  greater  or  less  than  the  tax  previously  assessed,  the  amount  o| 
interest  allowable  under  subsection  1  shall  be  the  amount  thi 
would  have  been  allowable  if  such  reassessment  had  not  beei 
made. 


s.  166, 
amended 


11.  Section  166  of  the  said  Act  is  amended  by  adding  thereto  th^i 
following  subsection: 


Exception 


1972,  c.  140 


(4)  Notwithstanding  subsection  1,  the  Minister  may  provic 
information  obtained  or  written  statements  furnished  under  thil 
Act  to  officers  in  the  Ministry  of  Natural  Resources  for  the  Prov-j 
ince  of  Ontario  authorized  by  the  Minister  of  Natural  Resources  t(\ 
receive,  with  the  concurrence  of  the  Minister  of  Revenue,  sue! 
information  or  statements  for  the  purpose  of  aiding  in  an  assessj 
ment  of  tax  liability  under  The  Mining  Tax  Act,  1972. 


Commence- 
ment and 
application 


1 2. — (1)  Sections  1 ,  5  and  7  shall  be  deemed  to  have  come  into  force  oij 
the  23rd  day  of  April,  1 980  and  apply  to  corporations  in  respec 
of  all  taxation  years  ending  after  the  22nd  day  of  April,  1980. 


Idem 


(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the  St 
day  of  December,  1977  and  applies  to  corporations  in  respect 
of  all  taxation  years  ending  after  the  7th  day  of  December, 

1977. 


(3)  Section  3  comes  into  force  on  the  day  this  Act  receives  Royal  ^^em 
Assent  and  applies, 

(a)  in  respect  of  corporations  that  were  in  existence  on  the 
23rd  day  of  October,  1979,  to  all  taxation  years  com- 
mencing after  1979;  and 

(b)  in  respect  of  any  other  corporation,  to  all  taxation  years 
commencing  after  the  23rd  day  of  October,  1979. 

(4)  Section  4  shall  be  deemed  to  have  come  into  force  on  the  23rd  w^m 
day  of  April,  1980  and  applies  to  corporations  in  respect  of  all 
taxation  years  ending  after  the  22nd  day  of  April,  1980,  except 
that  with  respect  to  the  taxation  year  that  ends  after  the  22  nd 
day  of  April,  1980  and  that  includes  that  day  the  amounts 
determined  under  subclause  i  of  clause  a  and  clause  b  of 
subsection  1  of  section  36b,  as  enacted  by  section  4  of  this  Act, 
shall  be  that  proportion  of  those  amounts  as  otherwise  deter- 
mined that  the  number  of  days  in  the  taxation  year  after  the 
22nd  day  of  April,  1980  bears  to  the  total  number  of  days  in 
that  taxation  year. 

(5)  Section  6  shall  be  deemed  to  have  come  into  force  on  the  23rd  Wem 
day  of  April,  1980  and  applies  to  corporations  in  respect  of  all 
taxation  years  ending  after  the  22nd  day  of  April,  1980,  except 
that  with  respect  to  the  taxation  year  ending  after  the  22  nd  day 

of  April,  1980  and  that  includes  that  day,  the  following  rules 
apply: 

(a)  determine  the  tax  payable  under  Part  III  of  the  said  Act 
as  that  Part  stood  prior  to  the  23rd  day  of  April,  1980 
that,  but  for  the  rules  made  applicable  by  this  section, 
would  be  payable  by  the  corporation  for  that  taxation 
year  on  the  assumption  that  that  Part  was  applicable  to 
that  taxation  year; 

(b)  determine  the  proportion  of  the  amount  determined 
under  clause  a  that  the  number  of  days  of  the  taxation 
year  prior  to  the  23rd  day  of  April,  1980  bears  to  the  total 
number  of  days  of  that  taxation  year; 

(c)  determine  the  tax  payable  under  section  133a  of  the  said 
Act  as  amended  by  this  Act  that,  but  for  the  rules  made 
applicable  by  this  section,  would  be  payable  by  the 
corporation  for  that  taxation  year  on  the  assumption  that 
that  section  was  applicable  to  that  taxation  year; 

(d)  determine  the  proportion  of  the  amount  determined 
under  clause  c  that  the  number  of  days  of  that  taxation 
year  that  follow  the  22nd  day  of  April,  1980  bears  to  the 
total  number  of  days  of  that  taxation  year; 


8 


Idem 


Idem 


Idem 


(e)  determine  the  aggregate  of  the  amounts  determined 
under  clauses  b  and  d  in  respect  of  the  corporation, 

and  the  aggregate  determined  under  clause  e  is  the  amount 
that  is  payable  by  a  corporation,  under  section  133a  of  the  said 
Act  as  amended  by  this  Act,  for  its  taxation  year  that  ends  after 
the  22nd  day  of  April,  1980  and  that  includes  that  day, 

(6)  Section  8  comes  into  force  on  the  1st  day  of  October,  1980  and 
applies  to  payments  received  on  or  after  that  date. 

(7)  Subsection  1  of  section  9  comes  into  force  on  the  1st  day  of 
October,  1980. 

(8)  Subsection  2  of  section  9  and  section  10  come  into  force  on  the 
1st  day  of  October,  1980  and  apply  in  respect  of  reassessments 
made  on  or  after  that  date. 


Idem 


(9)  Section  1 1  comes  into  force  on  the  day  this  Act  receives  Royal_ 

Assent. 


Short  title  ±  3,  The  short  title  of  this  Act  is  The  Corporations  Tax  Amendment  Act 

1980. 
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BILL  54  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Gasoline  Tax  Act,  1973 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendment  proposed  in  the  Bill  as  a  consequence  of  the  Treasurer's 
Budget  redefines  "gasoline"  to  exclude  from  the  definition  ethyl  or  methyl  alcohol, 
natural  or  manufactured  gas,  or  products  commonly  known  as  liquefied  petroleum 
gas. 

Clause  d  of  section  1  of  the  Act  now  defines  "gasoline"  as: 

"gasoline"  means  any  gas  or  liquid  that  may  be  used  for  the  purpose  of 
generating  power  by  means  of  internal  combustion  and  includes  any 
substance  added  thereto,  but  does  not  include  the  following  prod- 
ucts, except  when  any  such  product  is  mixed  or  combined  with 
gasoline, 

(i)  aviation  fuel,  except  when  used  or  intended  to  be  used  to  generate 
power  by  means  of  internal  combustion  in  a  vehicle  other  than  an 
aircraft, 

(ii)  the  products  commonly  known  as  diesel  fuel,  fuel  oil,  coal  oil  or 
kerosene, 

(Hi)  products  excluded  from  this  Act  by  the  regulations, 

(iv)  natural  or  manufactured  gas,  or  any  product  that  is  commonly 
known  as  a  liquefied  petroleum  gas,  when  any  of  them  is  purchased 
exclusively  for  use  otherwise  than  to  supply  power  to  propel  any 
vehicle  of  any  kind  on  a  highway  within  the  meaning  of  The 
Highway  Traffic  Act. 


BILL  54  1980 


An  Act  to  amend  The  Gasoline  Tax  Act,  1973 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts   as 
follows: 

1 .  Clause  d  of  section  1  of  The  Gasoline  Tax  Act,  1973,  being  chapter  s.  i  W), 
99,  as  amended  by  the  Statutes  of  Ontario,   1975,  chapter  ^  j ^  •'^"^"^•^  ^ 
section  1,  is  repealed  and  the  following  substituted  therefor: 

{d)  "gasoline"  means  any  gas  or  liquid,  other  than  those 
described  in  subclause  iv,  that  may  be  used  for  the 
purpose  of  generating  power  by  means  of  internal  com- 
bustion and  includes  any  substance,  other  than  those 
described  in  subclause  iv,  that  is  added  thereto,  but  does 
not  include  the  following  products, 

(i)  aviation  fuel,  except  when  used  or  intended  to  be 
used  to  generate  power  by  means  of  internal 
combustion  in  a  vehicle  other  than  an  aircraft, 

(ii)  the  products  commonly  known  as  diesel  fuel, 
fuel  oil,  coal  oil  or  kerosene,  except  when  any 
such  product  is  mixed  or  combined  with 
gasoline, 

(iii)  products  excluded  from  this  Act  by  the  regula- 
tions, except  when  any  such  product  is  mixed  or 
combined  with  gasoline,  or 

(iv)  ethyl  alcohol,  methyl  alcohol,  natural  gas, 
manufactured  gas  or  any  product  commonly 
known  as  liquefied  petroleum  gas. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  23  rd  day  of  Commence- 
April,  1980.  "'"' 

3.  The  short  title  of  this  Act  is  The  Gasoline  Tax  Amendment  Act,  Short  title 
1980. 
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BILL  54 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Gasoline  Tax  Act,  1973 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  54  1980 


An  Act  to  amend  The  Gasoline  Tax  Act,  1973 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1 .  Clause  d  of  section  1  of  The  Gasoline  Tax  Act,  1973,  being  chapter  s.  i  (rf), 
99,  as  amended  by  the  Statutes  of  Ontario,   1975,  chapter  j ^   '^^"'^"^'^  *^ 
section  1,  is  repealed  and  the  following  substituted  therefor: 

{d)  "gasoline"  means  any  gas  or  liquid,  other  than  those 
described  in  subclause  iv,  that  may  be  used  for  the 
purpose  of  generating  power  by  means  of  internal  com- 
bustion and  includes  any  substance,  other  than  those 
described  in  subclause  iv,  that  is  added  thereto,  but  does 
not  include  the  following  products, 

(i)  aviation  fuel,  except  when  used  or  intended  to  be 
used  to  generate  power  by  means  of  internal 
combustion  in  a  vehicle  other  than  an  aircraft, 

(ii)  the  products  commonly  known  as  diesel  fuel, 
fuel  oil,  coal  oil  or  kerosene,  except  when  any 
such  product  is  mixed  or  combined  with 
gasoline, 

(iii)  products  excluded  from  this  Act  by  the  regula- 
tions, except  when  any  such  product  is  mixed  or 
combined  with  gasoline,  or 

(iv)  ethyl  alcohol,  methyl  alcohol,  natural  gas, 
manufactured  gas  or  any  product  commonly 
known  as  liquefied  petroleum  gas. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  23rd  day  of  Commence- 

.        .,      ,  ^„„  ment 

April,  1980. 

3.  The  short  title  of  this  Act  is  The  Gasoline  Tax  Amendment  Act,  short  title 
1980. 
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BILL  55  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Income  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General.  The  Bill  continues  for  the  1980  taxation  year  the  income  tax  rate 
of  44  per  cent  payable  by  individuals  in  Ontario.  In  addition,  other  necessary 
amendments  are  proposed  as  a  consequence  of  the  introduction  by  the  Treasurer 
of  Ontario  as  part  of  his  Budget  of  the  Bill  to  enact  The  Ontario  Pensioners 
Property  Tax  Assistance  Act,  1980. 

Section  1 .  The  effect  of  the  re-enactment  is  to  continue  the  rate  of  44  per 
cent  for  the  1980  taxation  year. 


Section  2. — Subsection  1.  The  amendment  redefines  "housing  unit"  to 
effect  changes  required  by  The  Ontario  Pensioners  Property  Tax  Assistance  Act, 
1980.  The  definition  of  "housing  unit"  now  contained  in  the  Act  reads: 

"housing  unit"  includes  any  premises  that  an  individual  ordinarily 
occupies  and  inhabits  as  his  residence  in  the  taxation  year,  but  does 
not  include  any  premises  that  are  part  of  any  charitable  institution, 
home  for  special  care,  home  for  the  aged,  private  nursing  home  or 
public  nursing  home  that  is  prescribed  in  the  regulations. 


Subsection  2 .  The  amendment  redefines  "occupancy  cost"  to  provide  that 
property  tax  may  be  claimed  as  occupancy  cost  by  the  owners  of  the  principal 
residence  with  respect  to  which  it  is  paid,  and  to  provide  that  property  tax  that  is 
paid  by  an  individual  with  respect  to  a  principal  residence  that  he  or  his  spouse  does 
not  own  will  be  treated  as  rent,  i.e. ,  only  20  per  cent  of  the  payment  will  be  entitled 
to  be  treated  as  occupancy  cost  for  the  purpose  of  the  property  tax  credit.  The 
amendment  also  provides  that  where  a  tenant  of  property  pays  both  rent  and 
property  tax  on  the  property,  he  may  aggregate  20  per  cent  of  the  property  tax  so 
paid  with  20  per  cent  of  the  rent  paid  in  order  to  calculate  his  occupancy  cost. 
Finally,  the  amendment  excludes  from  occupancy  cost  any  payment  counted  as 
occupancy  cost  for  the  purpose  of  a  grant  under  The  Ontario  Pensioners  Property 
Tax  Assistance  Act,  1980. 


BILL  55  1980 


An  Act  to  amend  The  Income  Tax  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Clause  i  of  subsection  3  of  section  3  of  The  Income  Tax  Act,  being  s.  3  O)  a), 
chapter  217  of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted 
by  the  Statutes  of  Ontario,  1979,  chapter  15,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(i)  44  per  cent  in  respect  of  the  1977,  1978,  1979  and 
1980  taxation  years. 

2. — (1)  Clause  a  of  subsection  1  of  section  66  of  the  said  Act,  as  s.  66  (i)  (o), 
re-enacted  by  the  Statutes  of  Ontario,   1972,  chapter  146, 
section  2,  is  repealed  and  the  following  substituted  therefor: 

(a)  "housing  unit"  includes  any  premises  that  an  individual 
ordinarily  occupies  and  inhabits  as  his  residence  in  the 
taxation  year,  but  does  not  include  premises  that  are  part 
of  a  chronic  care  facility  or  other  similar  institution  that 
is  prescribed,  or  that  are  part  of  any  charitable  institu- 
tion, home  for  special  care,  home  for  the  aged,  public 
nursing  home  or  private  nursing  home,  except  when 
such  excluded  premises  are  occupied  and  inhabited  by 
an  individual  of  a  class  prescribed  for  the  purpose  of  this 
clause. 

(2)  Clause  d  of  subsection  1  of  the  said  section  6b ,  as  re-enacted  by  »  (^  d)  W. 
the  Statutes  of  Ontario,  1973,  chapter  21,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(d)  "occupancy  cost"  means, 

(i)  municipal  tax  paid  in  the  taxation  year  in  respect 
of  a  principal  residence  of  the  principal  taxpayer 
or  his  spouse  to  the  extent  that  such  principal 
residence  is  beneficially  owned  by  them  or  either 
of  them  or  is  held  in  trust  for  the  use  and  occupa- 


tion  of  them  or  either  of  them  and  their  depend- 
ants as  a  principal  residence,  or 

(ii)    20  per  cent  of, 

A.  municipal  tax  paid  in  the  taxation  year  in 
respect  of  a  principal  residence  that  is  not 
beneficially  owned  by  the  principal  tax- 
payer and  his  spouse  or  either  of  them  or 
is  not  held  in  trust  for  them  or  either  of 
them  and  their  dependants,  but  only  to 
the  extent  that  such  municipal  tax  is 
included  by  the  owner  of  such  principal 
residence  in  computing  his  taxable 
income  under  the  Federal  Act  for  the  tax- 
ation year,  and 

B.  rent  paid  in  the  taxation  year  for  occupa- 
tion of  a  principal  residence  of  the  princi- 
pal taxpayer  where  such  rent  is  paid  by  or 
on  behalf  of  the  principal  taxpayer  or  his 
spouse  and  is  calculated  to  exclude  all 
payments  on  account  of  meals  or  board 
and  all  payments  of  rent  for  occupation 
prior  to  the  1st  day  of  January,  1980, 

and  does  not  include  any  amount  included  as  the  occu- 
pancy cost  of  an  individual  for  the  purpose  of  a  grant 
^'*^'  '^  under  The  Ontario  Pensioners  Property  Tax  Assistance 

Act,  1980. 

s  ^^  <iy  f )'  (3)  Clause/  of  subsection  1  of  the  said  section  bb ,  as  re-enacted  by 

the  Statutes  of  Ontario,  1973,  chapter  21,  section  2  and 
amended  by  1973,  chapter  153,  section  2  and  1975,  chapter  16, 
section  3,  is  further  amended, 

(a)  by  striking  out  subclause  ii  and  inserting  in  lieu  thereof 
the  following: 


I 


(ii)  under  the  age  of  twenty-one  years  and  residing  in 
the  principal  residence  of  a  principal  taxpayer  or 
his  spouse  either  of  whom  claims  such  individual 
as  a  dependant  in  that  taxation  year; 

and 

{b)  by  striking  out  "or"  at  the  end  of  subclause  iv,  by  adding 
"or"  at  the  end  of  subclause  v  and  by  adding  thereto  the 
following  subclause: 


Subsection  3.  The  subsection  makes  two  amendments  to  the  definition  of 
"principal  taxpayer".  Firstly,  subclause  ii  is  re-enacted  to  exclude  from  eligibility 
for  a  property  tax  credit  a  person  under  age  21  who  resides  in  the  principal 
residence  of  a  principal  taxpayer  or  that  principal  taxpayer's  spouse  either  of  whom 
claims  the  individual  as  a  dependant.  The  present  subclause  ii  does  not  apply  to  a 
person  under  age  2 1  residing  with  the  spouse  of  the  principal  taxpayer  and  claimed 
by  that  spouse  as  a  dependant. 

Secondly,  a  new  subclause  is  added  to  exclude  from  eligibility  for  a  property 
tax  credit  an  eligible  person  under  The  Ontario  Pensioners  Property  Tax  Assis- 
tance Act,  1980  and  the  spouse  of  that  eligible  person. 


Subsection  4.  The  amendment  is  consequential  on  the  repeal  of  clause  c 
later  in  the  Bill. 

Subsection  5.  The  subsection  proposes  two  amendments  to  clause  b  of 
subsection  2  of  section  6b.  Firstly,  subclause  ii  of  clause  b  is  amended  to  change 
"Ontario"  to  "Canada"  so  that  an  individual  residing  in  Ontario  who  is  claimed  as  a 
dependant  of  anyone  residing  in  Canada  will  be  excluded  from  the  tax  credit 
provided  by  the  clause.  Previously,  the  exclusion  only  applied  if  the  individual  was 
claimed  as  a  dependant  of  an  Ontario  resident,  and  the  amendment  removes  the 
anomaly  for  residents  of  Ontario  who  are  claimed  as  dependants  by  residents  of 
other  provinces  in  the  taxation  year. 

Secondly,  a  subclause  is  added  to  clause  b  to  exclude  from  the  tax  credit 
provided  by  that  clause  an  individual  entitled  to  the  $50  grant  authorized  by 
section  7  of  The  Ontario  Pensioners  Property  Tax  Assistance  Act,  1980.  The 
exclusion  will  not  apply  to  those  who  are  over  age  65  and  who  may  not  be  entitled  to 
that  grant. 


Subsection  6.  The  amendment  repeals  clause  c  of  subsection  2  of  section  6b 
of  the  Act,  the  "pensioner  tax  credit".  This  credit  is  being  replaced  by  the  grants 
provided  in  The  Ontario  Pensioners  Property  Tax  Assistance  Act,  1980. 

Subsection  7.  Subsection  7  of  section  6b  of  the  Act  is  re-enacted  to  provide 
that,  where  two  or  more  principal  taxpayers  who  are  not  married  to  each  other 
inhabit  a  principal  residence,  their  occupancy  cost  must  be  apportioned  among 
them  on  the  basis  of  their  beneficial  ownership  of  the  principal  residence  or,  in  the 
case  of  rented  premises,  on  the  basis  of  the  rent  paid  in  respect  of  their  occupation  of 
the  principal  residence. 

Subsection  7  of  section  6b  now  reads: 

(7)  Where  two  or  more  principal  taxpayers  together  occupy  and  inhabit  the 
same  principal  residence  in  the  taxation  year,  the  occupancy  cost  thereof 
may  be  allocated  to  each  such  principal  taxpayer  according  to  his  benefi- 
cial interest  in  the  principal  residence  or  according  to  the  portion  of  the 
rent  for  the  principal  residence  that  was  paid  by  or  on  behalf  of  each 
principal  taxpayer  in  the  taxation  year,  as  the  case  may  be. 

Subsection  8.     Subsections  8  and  9  of  section  6b  now  read  as  follows: 


(vi)    an  eligible  person,  as  defined  by  The  Ontario  ^'^^^' ^-  ■■■ 
Pensioners  Property  Tax  Assistance  Act,  1980, 
or  the  spouse  of  such  eligible  person. 

(4)  Clause  a  of  subsection  2  of  the  said  section  bb ,  as  re-enacted  by  »  ^  <2)  (o), 
the  Statutes  of  Ontario,   1973,  chapter  153,  section  2  and 
amended  by  1974,  chapter  91,  section  2,  is  further  amended  by 
adding  "and"  at  the  end  thereof. 

(5)  Clause  b  of  subsection  2  of  the  said  section  6b ,  as  re-enacted  by  ^  ^  (2)  (6), 

-    „  .  ^  ,  ^  .  ,   amended 

the  Statutes  of  Ontario,  1973,  chapter  153,  section  2  and 
amended  by  1975,  chapter  16,  section  3  and  1976,  chapter  81, 
section  2,  is  further  amended, 

(a)  by  striking  out  "or"  at  the  end  of  subclause  i; 

(b)  by  striking  out  "Ontario"  in  the  second  line  of  subclause 
ii  and  inserting  in  lieu  thereof  "Canada"  and  by  adding 
"or"  at  the  end  of  the  said  subclause; 

(c)  by  striking  out  "and"  at  the  end  of  the  said  clause  and  by 
adding  thereto  the  following  subclause: 

(iii)    who,  on  the  last  day  of  the  taxation  year,  is  an 
individual  entitled  to  receive  in  respect  of  the 
taxation  year  a  grant  under  section  7  of  The  i^so,  c.  ... 
Ontario  Pensioners  Property  Tax  Assistance  Act, 
1980. 

(6)  Clause  c  of  subsection  2  of  the  said  section  6b ,  as  re-enacted  by «  66  {2)(c), 
the  Statutes  of  Ontario,   1973,  chapter  153,  section  2  and '^^''^ 
amended  by  1974,  chapter  91,  section  2,  is  repealed. 

(7)  Subsection  7  of  the  said  section  6b,  as  re-enacted  by  the  Sta-  *  6^  0), 

'  rc-Gn3.ctccl 

tutes  of  Ontario,  1973,  chapter  21,  section  2,  is  repealed  and 
the  following  substituted  therefor: 

(7)  Where  two  or  more  principal  taxpayers  together  occupy  and  Jo'"'    . 

.    ,      ,  .       ,  .       .       ,  .  .  •         1  •  1       occupation 

inhabit  the  same  principal  residence  in  the  taxation  year,  the  of 
occupancy  cost  thereof  shall  be  allocated  to  each  such  principal  ^^"[^[gP^g 
taxpayer  according  to  his  beneficial  ownership  in  the  principal 
residence  or  according  to  the  portion  of  the  rent  for  the  principal 
residence  that  was  paid  in  respect  of  the  occupation  thereof  by 
each  such  principal  taxpayer  in  the  taxation  year,  as  the  case  may 
be. 

(8)  Subsections  8  and  9  of  the  said  section  6b ,  as  re-enacted  by  the  ^^.^J^^'ed ' 
Statutes  of  Ontario,  1972,  chapter  146,  section  2,  are  repealed 

and  the  following  substituted  therefor: 


Imputed  (8)  Where  a  principal  taxpayer  or  his  spouse,  instead  of  paying 

full  rent  for  the  occupation  of  their  principal  residence  that  is  not 
owned  by  them  or  either  of  them,  furnishes  work  or  services  to  the 
owner  or  lessee  of  the  principal  taxpayer's  principal  residence,  the 
value  of  the  benefit  that  the  principal  taxpayer  or  his  spouse 
receives  from  paying  less  than  full  rent  may,  for  the  purposes  ofj 
determining  the  principal  taxpayer's  occupancy  cost,  be  includec 
by  the  principal  taxpayer  as  part  of  the  rent  that  he  or  his  spouse 
has  paid  with  respect  to  their  principal  residence,  but  the  amount  I 
of  such  benefit  may  be  so  included  only  to  the  extent  that  the! 
benefit  is  included  as  part  of  the  income  of  the  principal  taxpayer! 
or  his  spouse  for  that  taxation  year  computed  for  the  purpose  of  I 
determining  the  tax  payable  under  Part  I  of  the  Federal  Act  byj 
either  of  them. 

Deemed  (9)  Notwithstanding  clause  /  of  subsection  1 ,  if  an  individu£ 

ta^paye^r  occupies  and  inhabits  with  his  spouse  a  principal  residence  on  the| 

last  day  of  the  taxation  year,  and, 

(a)  if  that  individual  and  his  spouse  have  the  same  amount 
of  taxable  income  in  the  taxation  year  or  have  no  taxable 
income  in  the  taxation  year,  they  may  agree  between) 
them  which  of  them  shall  claim  the  deduction  permittee 
under  subsection  2 ,  and  the  individual  thus  agreed  upoi 
shall  be  deemed  to  be  the  principal  taxpayer;  and 

(b)  if  the  individual  and  his  spouse  married  in  that  taxatioi 
year,  the  spouse  having  the  lower  taxable  income  anc 
not  otherwise  disqualified  as  a  principal  taxpayer  undeij 
clause/  of  subsection  1  shall  be  deemed  to  be  a  principj 
taxpayer  in  respect  of  occupancy  cost  for  a  princip£ 
residence  inhabited  by  that  spouse  in  the  taxation  yei 
and  prior  to  the  marriage,  provided  that  such  occupancj 
cost  is  not  included  in  the  occupancy  cost  of  the  othe^ 
spouse. 

Commence-  3. — (1)  xhis  Act,  except  section  2,  shall  be  deemed  to  have  come  int 

force  on  the  1st  day  of  January,  1980. 

Idem  (2)  Section  2  comes  into  force  on  the  1st  day  of  July,  1980  anc 

applies  in  respect  of  any  taxation  year  of  an  individual  ending 
on  or  after  that  date. 

Short  title  4 .  The  short  title  of  this  Act  is  The  Income  Tax  A mendment  Act,  1980. 


(8)  Where  a  principal  taxpayer,  instead  of  paying  full  rent  for  the  occupation 
of  a  principal  residence  that  he  does  not  own, furnishes  work  or  services  to 
the  owner  or  lessee  of  the  principal  taxpayer's  principal  residence,  the 
value  of  the  benefit  that  the  principal  taxpayer  receives  from  paying  less 
than  full  rent  may,  for  the  purposes  of  determining  his  occupancy  cost,  be 
included  by  the  principal  taxpayer  as  part  of  the  rent  that  he  has  paid  with 
respect  to  the  principal  residence,  but  the  amount  of  such  benefit  may  be 
so  included  only  to  the  extent  that  the  benefit  is  included  as  part  of  the 
principal  taxpayers  income  for  that  taxation  year  computed  for  the 
purpose  of  determining  the  tax  payable  under  part  I  of  the  Federal  Act  by 
the  principal  taxpayer. 


(9)  Notwithstanding  clause  f  of  subsection  1,  if  an  individual  occupies  and 
inhabits  with  his  spouse  a  principal  residence  on  the  last  day  of  the 
taxation  year,  and  if  that  individual  and  his  spouse  have  the  same  amount 
of  taxable  income  in  the  taxation  year  or  have  no  taxable  income  in  the 
taxation  year,  they  may  agree  between  them  which  of  them  shall  claim  the 
deduction  permitted  under  subsection  2,  and  the  individual  thus  agreed 
upon  shall  be  deemed  to  be  the  principal  taxpayer. 

The  amendments  to  subsection  8  of  section  6b  are  to  provide  that  services  in 
lieu  of  rent  provided  by  a  spouse  of  the  principal  taxpayer  may  be  taken  into 
account  in  computing  occupancy  cost.  Prior  to  the  amendment,  the  subsection  did 
not  extend  to  services  provided  by  a  spouse  of  the  principal  taxpayer  in  lieu  of 
paying  full  rent  for  their  principal  residence. 

The  new  subsection  9  repeats,  in  clause  a,  the  provisions  of  the  present 
subsection  9  of  section  6b  of  the  Act.  Clause  b  of  the  new  subsection  applies  where  a 
couple  marry  in  a  taxation  year,  and  allows  the  spouse  with  the  lower  taxable 
income  in  that  taxation  year  to  claim  as  a  principal  taxpayer  for  the  occupancy  cost 
incurred  by  the  spouse  during  the  year  and  prior  to  the  marriage.  Under  the  Income 
Tax  Act  (Canada),  the  income  of  an  individual  in  a  taxation  year  prior  to  marriage 
in  that  year  is  not  taken  into  account  to  affect  an  exemption  which  the  other  spouse 
may  claim  for  that  individual  by  reason  of  the  marriage.  The  amendment  parallels 
this  situation  for  the  computation  of  occupancy  cost  in  the  year  of  marriage. 
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4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Income  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


P 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  55  1980 


An  Act  to  amend  The  Income  Tax  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Clause  i  of  subsection  3  of  section  3  of  The  Income  Tax  Act,  being  s.  3  (3)  H), 
chapter  2 17  of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted 
by  the  Statutes  of  Ontario,  1979,  chapter  IS,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(i)  44  per  cent  in  respect  of  the  1977,  1978,  1979  and 
1980  taxation  years. 

2. — (1)  Clause  a  of  subsection  1  of  section  6b  of  the  said  Act,  as  s  6*  (i)  (o), 
re-enacted  by  the  Statutes  of  Ontario,   1972,  chapter  146,  ''^'^"^'^^ 
section  2,  is  repealed  and  the  following  substituted  therefor: 

(a)  "housing  unit"  includes  any  premises  that  an  individual 
ordinarily  occupies  and  inhabits  as  his  residence  in  the 
taxation  year,  but  does  not  include  premises  that  are  part 
of  a  chronic  care  facility  or  other  similar  institution  that 
is  prescribed,  or  that  are  part  of  any  charitable  institu- 
tion, home  for  special  care,  home  for  the  aged,  public 
nursing  home  or  private  nursing  home,  except  when 
such  excluded  premises  are  occupied  and  inhabited  by 
an  individual  of  a  class  prescribed  for  the  purpose  of  this 
clause. 

(2)  Clause  d  of  subsection  1  of  the  said  section  6b ,  as  re-enacted  by  »  66  (i)  (d), 
the  Statutes  of  Ontario,  1973,  chapter  21,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(d)  "occupancy  cost"  means, 

(i)  municipal  tax  paid  in  the  taxation  year  in  respect 
of  a  principal  residence  of  the  principal  taxpayer 
or  his  spouse  to  the  extent  that  such  principal 
residence  is  beneficially  owned  by  them  or  either 
of  them  or  is  held  in  trust  for  the  use  and  occupa- 


tion  of  them  or  either  of  them  and  their  depend- 
ants as  a  principal  residence,  or 

(ii)    20  per  cent  of, 

A.  municipal  tax  paid  in  the  taxation  year  in 
respect  of  a  principal  residence  that  is  not 
beneficially  owned  by  the  principal  tax- 
payer and  his  spouse  or  either  of  them  or 
is  not  held  in  trust  for  them  or  either  of 
them  and  their  dependants,  but  only  to 
the  extent  that  such  municipal  tax  is 
included  by  the  owner  of  such  principal 
residence  in  computing  his  taxable 
income  under  the  Federal  Act  for  the  tax- 
ation year,  and 

B.  rent  paid  in  the  taxation  year  for  occupa- 
tion of  a  principal  residence  of  the  princi- 
pal taxpayer  where  such  rent  is  paid  by  or 
on  behalf  of  the  principal  taxpayer  or  his 
spouse  and  is  calculated  to  exclude  all 
payments  on  account  of  meals  or  board 
and  all  payments  of  rent  for  occupatior 
prior  to  the  1st  day  of  January,  1980, 

and  does  not  include  any  amount  included  as  the  occu 

pancy  cost  of  an  individual  for  the  purpose  of  a  gran 

^^^°'  ^  under  The  Ontario  Pensioners  Property  Tax  Assistana 

Act,  1980. 

s  6fc  (1)  ( f),  (3)  Clause/  of  subsection  1  of  the  said  section  66 ,  as  re-enacted  bj 

the  Statutes  of  Ontario,  1973,  chapter  21,  section  2  am 
amended  by  1973,  chapter  153,  section  2  and  1975,  chapter  16 
section  3,  is  further  amended, 

(a)  by  striking  out  subclause  ii  and  inserting  in  lieu  thereo 
the  following: 

(ii)  under  the  age  of  twenty-one  years  and  residing  ii 
the  principal  residence  of  a  principal  taxpayer  o 
his  spouse  either  of  whom  claims  such  individua 
as  a  dependant  in  that  taxation  year; 

and 

{b)  by  striking  out  "or"  at  the  end  of  subclause  iv,  by  addin 
"or"  at  the  end  of  subclause  v  and  by  adding  thereto  th 
following  subclause: 


(vi)    an  eligible  person,  as  defined  by  The  Ontario  ^^^^^'^^  ■■■ 
Pensioners  Property  Tax  Assistance  Act,  1980, 
or  the  spouse  of  such  eligible  person. 

(4)  Clause  a  of  subsection  2  of  the  said  section  66 ,  as  re-enacted  by  s  66  (2)  (o), 
the  Statutes  of  Ontario,   1973,  chapter  153,  section  2  and 
amended  by  1974,  chapter  91,  section  2,  is  further  amended  by 
adding  "and"  at  the  end  thereof. 

(5)  Clause  b  of  subsection  2  of  the  said  section  66 ,  as  re-enacted  by  *  ^  (2)  (&), 
the  Statutes  of  Ontario,   1973,  chapter  153,  section  2  and 
amended  by  1975,  chapter  16,  section  3  and  1976,  chapter  81, 
section  2,  is  further  amended, 

(a)  by  striking  out  "or"  at  the  end  of  subclause  i; 

{b)  by  striking  out  "Ontario"  in  the  second  line  of  subclause 
ii  and  inserting  in  lieu  thereof  "Canada"  and  by  adding 
"or"  at  the  end  of  the  said  subclause; 

(c)  by  striking  out  "and"  at  the  end  of  the  said  clause  and  by 
adding  thereto  the  following  subclause: 

(iii)   who,  on  the  last  day  of  the  taxation  year,  is  an 
individual  entitled  to  receive  in  respect  of  the 
taxation  year  a  grant  under  section  7  of  The  ''*°'  "^     •  • 
Ontario  Pensioners  Property  Tax  Assistance  Act, 
1980. 


(6)  Clause  c  of  subsection  2  of  the  said  section  66 ,  as  re-enacted  by  s  66  (2)  (c), 
the  Statutes  of  Ontario,   1973,  chapter  153,  section  2  and '^^'^ 
amended  by  1974,  chapter  91,  section  2,  is  repealed. 


(7)  Subsection  7  of  the  said  section  66,  as  re-enacted  by  the  Sta-  ^  66  (7), 
tutes  of  Ontario,  1973,  chapter  21,  section  2,  is  repealed  and 

the  following  substituted  therefor: 

(7)  Where  two  or  more  principal  taxpayers  together  occupy  and  Joint 
inhabit  the  same  principal  residence  in  the  taxation  year,  the  """^^ 
occupancy  cost  thereof  shall  be  allocated  to  each  such  principal  p"""?*! 

'^         •'  f  f       residence 

taxpayer  according  to  his  beneficial  ownership  in  the  principal 
residence  or  according  to  the  portion  of  the  rent  for  the  principal 
residence  that  was  paid  in  respect  of  the  occupation  thereof  by 
each  such  principal  taxpayer  in  the  taxation  year,  as  the  case  may 
be. 

(8)  Subsections  8  and  9  of  the  said  section  66 ,  as  re-enacted  by  the  ^^  I'^^^^iJ^' 
Statutes  of  Ontario,  1972,  chapter  146,  section  2,  are  repealed 

and  the  following  substituted  therefor: 


Imputed 
rent 


(8)  Where  a  principal  taxpayer  or  his  spouse,  instead  of  paying 
full  rent  for  the  occupation  of  their  principal  residence  that  is  not 
owned  by  them  or  either  of  them,  furnishes  work  or  services  to  the 
owner  or  lessee  of  the  principal  taxpayer's  principal  residence,  the 
value  of  the  benefit  that  the  principal  taxpayer  or  his  spouse 
receives  from  paying  less  than  full  rent  may,  for  the  purposes  of 
determining  the  principal  taxpayer's  occupancy  cost,  be  included 
by  the  principal  taxpayer  as  part  of  the  rent  that  he  or  his  spouse 
has  paid  with  respect  to  their  principal  residence,  but  the  amount 
of  such  benefit  may  be  so  included  only  to  the  extent  that  the 
benefit  is  included  as  part  of  the  income  of  the  principal  taxpayer 
or  his  spouse  for  that  taxation  year  computed  for  the  purpose  of 
determining  the  tax  payable  under  Part  I  of  the  Federal  Act  by 
either  of  them. 


Deemed 
principal 
taxpayer 


(9)  Notwithstanding  clause  /  of  subsection  1 ,  if  an  individual 
occupies  and  inhabits  with  his  spouse  a  principal  residence  on  the 
last  day  of  the  taxation  year,  and, 


(a)  if  that  individual  and  his  spouse  have  the  same  amount 
of  taxable  income  in  the  taxation  year  or  have  no  taxable 
income  in  the  taxation  year,  they  may  agree  between 
them  which  of  them  shall  claim  the  deduction  permitted, 
under  subsection  2 ,  and  the  individual  thus  agreed  upon' 
shall  be  deemed  to  be  the  principal  taxpayer;  and 

(b)  if  the  individual  and  his  spouse  married  in  that  taxation 
year,  the  spouse  having  the  lower  taxable  income  and 
not  otherwise  disqualified  as  a  principal  taxpayer  under 
clause/  of  subsection  1  shall  be  deemed  to  be  a  principal 
taxpayer  in  respect  of  occupancy  cost  for  a  principal 
residence  inhabited  by  that  spouse  in  the  taxation  year 
and  prior  to  the  marriage,  provided  that  such  occupancy 
cost  is  not  included  in  the  occupancy  cost  of  the  other 
spouse. 


Commence- 
ment 


3. — (1)  This  Act,  except  section  2,  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1980. 


Idem 


(2)  Section  2  comes  into  force  on  the  1st  day  of  July,  1980  and 
applies  in  respect  of  any  taxation  year  of  an  individual  ending 
on  or  after  that  date. 


Short  title 


4.  The  short  title  of  this  Act  is  The  Income  Tax  Amendment  Act,  1980. 
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4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  n,  1980 


An  Act  to  amend  The  Territorial  Division  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1 .     Section  7  of  the  Act  now  reads: 

7 .  For  judicial  purposes,  the  Municipality  of  Metropolitan  Toronto  and  The 
Regional  Municipality  of  York  are  combined  to  form  the  Judicial  District 
of  York. 

The  effect  of  the  re-enactment  is  to  create,  on  the  day  this  Act  is  proclaimed  in 
force,  the  new  Judicial  District  of  York  Region  composed  of  all  the  area  included 
within  The  Regional  Municipality  of  York;  the  Judicial  District  of  York  from  that 
date  will  be  composed  of  all  the  area  included  within  The  Municipality  of  Met- 
ropolitan Toronto. 


Section  2.  Transitional  provisions  are  included  respecting  proceedings 
commenced  before  this  Act  comes  into  force  and  in  respect  of  writs  of  execution 
delivered  to  the  sheriff  for  the  Judicieil  District  of  York  before  this  Act  comes  into 
force  or  delivered  to  either  sheriff  after  this  Act  comes  into  force. 

Existing  liens  for  bail  in  respect  of  lands  situate  within  the  Judicial  District  of 
York  Region  secured  by  a  certificate  delivered  to  the  sheriff  of  the  Judicial  District 
of  York  before  the  day  this  Act  comes  into  force  cease  to  have  effect  after  the  expiry 
of  six  years  from  that  day  unless  the  certificate  is  delivered  to  the  sheriff  for  the 
Judicial  District  of  York  Region. 


BILL  56  1980 


An  Act  to  amend  The  Territorial  Division  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Section  7  of  The  Territorial  Division  Act,  being  chapter  458  of  the  s.  7, 
Revised  Statutes  of  Ontario,  1970,  is  repealed  and  the  following 
substituted  therefor: 


7.  For  judicial  purposes,  The  Municipality  of  Metropolitan  Judicial 
Toronto  forms  the  Judicial  District  of  York.  of  York 

la.  For  judicial  purposes,  The  Regional  Municipality  of  York  JH'i'ciai 
forms  the  Judicial  District  of  York  Region.  York  Region 

2. — (1)  The  sheriff  and  every  court  and  judicial  officer  having  ter-  Proceedings 
ritorial  jurisdiction  in  the  Judicial  District  of  York  before  this 
Act  comes  into  force  continue  to  have  such  jurisdiction  in 
respect  of  proceedings  commenced  before  this  Act  comes  into 
force. 

(2)  A  writ  of  execution  against  goods  and  lands  delivered  for  Effect  of 
execution  to  the  sheriff  for  the  Judicial  District  of  York  before  binding 
this  Act  comes  into  force,   or  to  the  sheriff  for  the  Judicial  f^^nj^^^"** 
District  of  York  or  the  Judicial  District  of  York  Region  after 

this  Act  comes  into  force  and  before  a  day  to  be  named  by  order 
of  the  Lieutenant  Governor  in  Council  shall  be  deemed  to  have 
been  simultaneously  delivered  for  execution  to  the  sheriff  for 
each  of  the  judicial  districts  of  York  and  York  Region. 

(3)  A  writ  referred  to  in  subsection  2  that  was  delivered  for  execu-  Renewal 
tion  to  the  sheriff  for  the  Judicial  District  of  York  may  be  of  execution 
renewed  in  respect  of  goods  and  lands  situate  in  the  Judicial 
District  of  York  Region  by  filing  with  the  sheriff  for  that 
judicial  district  a  copy  of  the  writ  certified  by  the  sheriff  for  the 
Judicial  District  of  York,  together  with  such  other  material  as 

is  required  by  law. 


Idem 


(4)  A  writ  referred  to  in  subsection  2  that  was  delivered  for  execu- 
tion to  the  sheriff  for  the  Judicial  District  of  York  Region  may 
be  renewed  in  respect  of  goods  and  lands  situate  in  the  Judicial 
District  of  York  by  filing  with  the  sheriff  for  that  judicial 
district  a  copy  of  the  writ  certified  by  the  sheriff  for  the  Judicial 
District  of  York  Region,  together  with  such  other  material  as  is 
required  by  law. 


Liens  for 
bail 

R.S.O.  1970, 
c.  37 


(5)  A  lien  for  bail  under  The  Bail  Act  in  respect  of  land  situate  in 
the  Judicial  District  of  York  Region  that  was  secured  by  a 
certificate  of  lien  delivered  to  the  sheriff  for  the  Judicial  Dis- 
trict of  York  before  the  day  this  Act  comes  into  force  ceases  to 
have  effect  six  years  after  that  day  unless  within  that  time  the 
certificate  of  lien  is  delivered  to  the  sheriff  for  the  Judicial 
District  of  York  Region. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 


Short  title  4.  The  short  title  of  this  Act  is  The  Territorial  Division  Amendment 

Act,  1980. 
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29  Elizabeth  II,  1980 


An  Act  to  amend  The  Territorial  Division  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Section  7  of  the  Act  now  reads: 

7.  For  judicial  purposes,  the  Municipality  of  Metropolitan  Toronto  and  The 
Regional  Municipality  of  York  are  combined  to  form  the  Judicial  District 
of  York. 

The  effect  of  the  re-enactment  is  to  create,  on  the  day  this  Act  is  proclaimed  in 
force,  the  new  Judicial  District  of  York  Region  composed  of  all  the  area  included 
within  The  Regional  Municipality  of  York;  the  Judicial  District  of  York  from  that 
date  will  be  composed  of  all  the  area  included  within  The  Municipality  of  Met- 
ropolitan Toronto. 


Section  2.  Transitional  provisions  are  included  respecting  proceedings 
commenced  before  this  Act  comes  into  force  and  in  respect  of  writs  of  execution 
delivered  to  the  sheriff  for  the  Judicial  District  of  York  before  this  Act  comes  into 
force  or  delivered  to  either  sheriff  after  this  Act  comes  into  force. 

Existing  liens  for  bail  or  lor  a  LunUibuliun  towards  Uic  cost  ol  legal  aiil  in 
respect  of  lands  situate  within  the  Judirinl  District  of  "N'nrk  Rcdnn  <:cnirori  h\  a 
certificate  delivered  to  the  sheriff  of  tlic  judicial  District  of  York  before  tiic  (la\  this 
Act  comes  into  force  cease  to  have  effect  after  the  expiry  of  six  years  from  that  day 
unless  the  certificate  is  delivered  to  the  sheriff  for  the  Judicial  District  of  York 
Region. 


BILL  56  1980 


An  Act  to  amend  The  Territorial  Division  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 

follows: 

1 .  Section  7  of  The  Territorial  Division  Act,  being  chapter  458  of  the  s.  7, 
Revised  Statutes  of  Ontario,  1970,  is  repealed  and  the  following 
substituted  therefor: 


7.  For  judicial  purposes,  The  Municipality  of  Metropolitan  Judicial 
Toronto  forms  the  Judicial  District  of  York.  of  York 

la.  For  judicial  purposes,  The  Regional  Municipality  of  York  JH^iciai 
forms  the  Judicial  District  of  York  Region.  York  Region 

2. — (1)  The  sheriff  and  every  court  and  judicial  officer  having  ter-  Proceedings 
ritorial  jurisdiction  in  the  Judicial  District  of  York  before  this 
Act  comes  into  force  continue  to  have  such  jurisdiction  in 
respect  of  proceedings  commenced  before  this  Act  comes  into 
force. 

(2)  A  writ  of  execution  against  goods  and  lands  delivered  for  Effect  of 

executions 

execution  to  the  sheriff  for  the  Judicial  District  of  York  before  binding 
this  Act  comes  into  force,  or  to  the  sheriff  for  the  Judicial  p°^^  *"^ 
District  of  York  or  the  Judicial  District  of  York  Region  after 
this  Act  comes  into  force  and  before  a  day  to  be  named  by  order 
of  the  Lieutenant  Governor  in  Council  shall  be  deemed  to  have 
been  simultaneously  delivered  for  execution  to  the  sheriff  for 
each  of  the  judicial  districts  of  York  and  York  Region. 

(3)  A  writ  referred  to  in  subsection  2  that  was  delivered  for  execu-  Renewal 
tion  to  the  sheriff  for  the  Judicial  District  of  York  may  be  of  execution 
renewed  in  respect  of  goods  and  lands  situate  in  the  Judicial 
District  of  York  Region  by  filing  with  the  sheriff  for  that 
judicial  district  a  copy  of  the  writ  certified  by  the  sheriff  for  the 
Judicial  District  of  York,  together  with  such  other  material  as 

is  required  by  law. 


i<*«™  (4)  A  writ  referred  to  in  subsection  2  that  was  delivered  for  execu- 

tion to  the  sheriff  for  the  Judicial  District  of  York  Region  may 
be  renewed  in  respect  of  goods  and  lands  situate  in  the  Judicial 
District  of  York  by  filing  with  the  sheriff  for  that  judicial 
district  a  copy  of  the  writ  certified  by  the  sheriff  for  the  Judicial 
District  of  York  Region,  together  with  such  other  material  as  is 
required  by  law. 

Liens  for  (5)  A  Hen  for  bail  under  The  Bail  Act  or  a  lien  for  an  agreed 

RSO  1970  contribution  towards  the  cost  of  legal  aid  under  The  Legal 

cc.  37, 239  '  Aid  Act  in  respect  of  land  situate  in  the  Judicial  District  of 

York  Region  that  was  secured  by  a  certificate  of  lien  delivered 
to  the  sheriff  for  the  Judicial  District  of  York  before  the  day 
this  Act  comes  into  force  ceases  to  have  effect  six  years  after 
that  day  unless  within  that  time  the  certificate  of  lien  is 
delivered  to  the  sheriff  for  the  Judicial  District  of  York  Region . 

Commence-  3,  xhis  Act  comcs  iuto  forcc  on  a  day  to  be  named  by  proclamation  of 

ment  it-  ^ 

the  Lieutenant  Governor. 

Short  tide  4.  The  short  title  of  this  Act  is  The  Territorial  Division  Amendment 

Act,  1980. 
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BILL  56 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Territorial  Division  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  56  1980 


An  Act  to  amend  The  Territorial  Division  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Section  7  of  The  Territorial  Division  Act,  being  chapter  458  of  the  »  7, 

rc-cn&ctccl 

Revised  Statutes  of  Ontario,  1970,  is  repealed  and  the  following 
substituted  therefor: 


7.  For  judicial  purposes,  The  Municipality  of  Metropolitan  Judicial 
Toronto  forms  the  Judicial  District  of  York.  of  York 

la.  For  judicial  purposes,  The  Regional  Municipality  of  York  Judicial 
forms  the  Judicial  District  of  York  Region.  York  Region 

2. — (1)  The  sheriff  and  every  court  and  judicial  officer  having  ter-  Proceedings 
ritorial  jurisdiction  in  the  Judicial  District  of  York  before  this 
Act  comes  into  force  continue  to  have  such  jurisdiction  in 
respect  of  proceedings  commenced  before  this  Act  comes  into 
force. 

(2)  A  writ  of  execution  against  goods  and  lands  delivered  for  Effect  of 
execution  to  the  sheriff  for  the  Judicial  District  of  York  before  binding 
this  Act  comes  into  force,   or  to  the  sheriff  for  the  Judicial  p°^^  *"^ 
District  of  York  or  the  Judicial  District  of  York  Region  after 

this  Act  comes  into  force  and  before  a  day  to  be  named  by  order 
of  the  Lieutenant  Governor  in  Council  shall  be  deemed  to  have 
been  simultaneously  delivered  for  execution  to  the  sheriff  for 
each  of  the  judicial  districts  of  York  and  York  Region. 

(3)  A  writ  referred  to  in  subsection  2  that  was  delivered  for  execu-  Renewal 
tion  to  the  sheriff  for  the  Judicial  District  of  York  may  be  of  execution 
renewed  in  respect  of  goods  and  lands  situate  in  the  Judicial 
District  of  York  Region  by  filing  with  the  sheriff  for  that 
judicial  district  a  copy  of  the  writ  certified  by  the  sheriff  for  the 
Judicial  District  of  York,  together  with  such  other  material  as 

is  required  by  law. 


^*'*"  (4)  A  writ  referred  to  in  subsection  2  that  was  delivered  for  execu- 

tion to  the  sheriff  for  the  Judicial  District  of  York  Region  may 
be  renewed  in  respect  of  goods  and  lands  situate  in  the  Judicial 
District  of  York  by  filing  with  the  sheriff  for  that  judicial 
district  a  copy  of  the  writ  certified  by  the  sheriff  for  the  Judicial 
District  of  York  Region ,  together  with  such  other  material  as  is 
required  by  law. 


Liens  for 
bail 


(5)  A  lien  for  bail  under  The  Bail  Act  or  2i  lien  for  an  agreed 
r"s.o.  1970,  contribution  towards  the  cost  of  legal  aid  under  The  Legal 

"  ^^'  "9  Aid  Act  in  respect  of  land  situate  in  the  Judicial  District  of 

York  Region  that  was  secured  by  a  certificate  of  lien  delivered 
to  the  sheriff  for  the  Judicial  District  of  York  before  the  day 
this  Act  comes  into  force  ceases  to  have  effect  six  years  after 
that  day  unless  within  that  time  the  certificate  of  lien  is 
delivered  to  the  sheriff  for  the  Judicial  District  of  York  Region . 

Commence-  3.  xhis  Act  comes  iuto  force  on  a  day  to  be  named  by  proclamation  of 

the  Lieutenant  Governor. 

Short  tide  4.  The  short  title  of  this  Act  is  The  Territorial  Division  Amendment 

Act,  1980. 


H 

ffi 

w 

> 

ffl 

s 

o 

3 

?^ 

O 
n 

g 

3 

o 

<-t 

^ 

B. 

H 

» 

•< 

ft- 

0^ 


00 

o 


s 

ft 

a. 


> 


00 

o 


ft 
ft- 

0^5 


H 

cr 

fD 

> 

>-( 

3 

>-(_ 

r*' 

> 

O 

o 

2 

(-K 

P" 

r* 

C-' 

O 

d 

P 

<' 

3 

n 

2' 

3 

o' 

CL 

3 

BILL  57  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


Mr.  Epp 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  57  1980 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1 .  Section  2 10  oiThe  Municipality  of  Metropolitan  Toronto  Act,  being  s.  210, 
chapter  295  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed  and  ^^'^ 
the  following  substituted  therefor: 

210. — (1)  For  the  purposes  of  section  204,  all  land  comprising  Lands  on 
Toronto  Islands  owned  by  the  City  of  Toronto,  except  Algonquin  islands 
Island  and  Ward  Island,  and  all  rights  of  the  City  of  Toronto  to  use  [^^Mg"^^ 
and  occupy  land  comprising  Toronto  Islands  owned  by  The  poiitan 
Toronto   Harbour   Commissioners,    except  Algonquin   Island,  aUon""^ 
Ward  Island  and  such  portions  of  all  such  lands  as  are  set  aside 
and  used  or  required  for  the  purposes  of  the  Toronto  Island 
Airport,  are  vested  in  the  Metropolitan  Corporation  as  of  the  1st 
day  of  January,  1956,  subject  to  the  provisions  of  then  existing 
leases,  and,  subject  to  subsection  3,  no  compensation  or  damages 
shall  be  payable  to  the  City  of  Toronto. 

(2)  That  portion  of  the  Toronto  Islands  known  as  Algonquin  Algonquin 
Island  and  Ward  Island  vested  in  the  Metropolitan  Corporation  as  ward  island 
of  the  1st  day  of  January,  1956,  is  vested  in  the  City  of  Toronto  on  J^^g^^j*^ 
the  day  this  Act  receives  Royal  Assent,  subject  to  the  provisions  of  Toronto 
then  existing  leases,  and,  subject  to  subsection  4,  no  compensa- 
tion or  damages  shall  be  payable  to  the  Metropolitan  Corporation. 

(3)  The  Metropolitan  Corporation  shall  pay  to  the  City  of  co^^p^P^Jj^n" 

Toronto,  liability 

(a)  before  the  due  date  all  amounts  of  principal  and  interest 
becoming  due  upon  any  outstanding  debentures  issued 
by  the  City  of  Toronto  for  the  purposes  of  the  land  and 
rights  vested  by  subsection  1  in  the  Metropolitan  Cor- 
poration; 


City  of 

Toronto 

liability 


(b)  the  amount  approved  by  the  Municipal  Board  and 
expended  by  the  City  of  Toronto,  but  not  debentured, 
for  acquisition  of  leasehold  interests  and  clearing  of  sites; 

(c)  such  amount  for  personal  property,  exclusive  of 
leaseholds,  transferred  to  the  Metropolitan  Corporation 
as  may  be  mutually  agreed  upon  between  the  Met- 
ropolitan Corporation  and  the  City  of  Toronto;  and 

(d)  the  amount  of  the  expenses  incurred  by  the  City  of 
Toronto  after  the  1st  day  of  January,  1956,  with  respect 
to  the  operation  and  maintenance  of  the  land  and  rights 
vested  by  subsection  1  in  the  Metropolitan  Corporation. 

(4)  The  City  of  Toronto  shall  pay  to  the  Metropolitan  Corpora- 
tion, 

(a)  such  amount  for  personal  property  transferred  to  the 
City  of  Toronto  for  the  purposes  of  the  land  and  rights 
vested  by  subsection  2  in  the  City  of  Toronto  as  may  be 
mutually  agreed  upon  between  the  City  of  Toronto  and 
the  Metropolitan  Corporation;  and 


(b)  the  amount  of  the  expenses  incurred  by  the  Metropolitan 
Corporation  after  the  day  this  Act  receives  Royal  Assent, 
with  respect  to  the  operation  and  maintenance  of  the 
land  and  rights  vested  by  subsection  2  in  the  City  of 
Toronto. 


Use  by 
City  of 
Toronto 


Metropolitan 
Corporation 
liable  for 
lighting, 
etc. 


Lands  not 
used  for 
park 
purposes 


(5)  Where  any  portion  of  the  land  and  rights  vested  by  subsec- 
tion 1  in  the  Metropolitan  Corporation  is  being  used  by  the  City  of 
Toronto  for  the  purpose  of  providing  municipal  services  other 
than  park  and  recreational  services,  the  City  of  Toronto  may 
continue  to  use  such  portion  rent  free  so  long  as  it  is  required  to 
provide  such  municipal  services. 

(6)  The  Metropolitan  Corporation  shall  pay  to  the  City  of' 
Toronto  annually  such  amount  for  the  lighting,  refuse  collection 
and  disposal  services  provided  by  the  City  of  Toronto  in  respect  of 
the  land  and  rights  vested  by  subsection  1  in  the  Metropolitan 
Corporation  as  may  be  mutually  agreed  upon  between  the  Met- 
ropolitan Corporation  and  the  City  of  Toronto. 

(7)  If  any  of  the  land  vested  by  subsection  1  in  the  Metropolitan 
Corporation  any  any  land  comprising  Toronto  Islands,  which  is 
hereafter  conveyed  by  The  Toronto  Harbour  Commissioners  to 
the  Metropolitan  Corporation,  ceases  to  be  used  for  any  of  the 
purposes  of  section  204,  the  Metropolitan  Corporation  shallj 
thereupon  transfer  such  land  to  the  City  of  Toronto  and  no  com-^ 
pensation  or  damages  shall  be  payable  to  the  Metropolitan  Cor- 


poration  in  respect  thereof;  provided  this  subsection  does  not 
apply  to  any  land  so  long  as  it  continues  to  be  used  as  at  the  1st  day 
of  January,  1956,  under  any  then  existing  lease  or  renewal  or 
extension  thereof. 

(8)  In  the  event  of  any  doubt  as  to  whether  any  outstanding  Settling 
debenture  or  portion  thereof  was  issued  for  the  purposes  of  the 
land  and  rights  vested  by  subsection  1  in  the  Metropolitan  Cor- 
poration or  of  failure  to  agree  as  to  the  amount  to  be  paid  for  the 
personal  property  transferred  to  the  Metropolitan  Corporation  or 
the  City  of  Toronto  or  as  to  the  amount  to  be  paid  for  lighting, 
refuse  collection  and  disposal  services  provided  by  the  City  of 
Toronto,  the  Municipal  Board,  upon  application,  may  determine 
the  matter,  and  its  decision  is  final. 

(9)  Notwithstanding  any  other  provision  in  this  Act,  the  Met-  f^rry 

service 

ropolitan  Corporation  shall  establish,  maintain  and  operate  a 
ferry  service  for  providing  access  to  the  Toronto  Islands  and,  for 
such  purposes,  the  Metropolitan  Corporation  may  assume  the 
rights,  equipment  and  other  assets  of  the  Toronto  Transit  Com- 
mission used  in  providing  such  service  subject  only  to  the  payment 
of  any  outstanding  liability  in  respect  thereto  and  such  adjustment 
as  the  Metropolitan  Corporation  may  determine  and  may  enter 
into  agreements  with  any  person  with  respect  to  the  provision  of 
such  service. 

(10)  Notwithstanding  any  other  provision  in  this  Act,  the  Met-  Bus  system 
ropolitan  Corporation  may  establish,  maintain  and  operate  a  islands 
public  bus  transportation  system  on  the  Toronto  Islands  and  for 
such  purposes  the  Metropolitan  Corporation  may, 

(a)  maintain  and  operate  buses  for  the  conveyance  of  pas- 
sengers; 

(b)  acquire  by  purchase  or  otherwise  any  real  or  personal 
property  required  for  the  establishment,  operation, 
maintenance  or  extension  of  the  system;  and 

(c)  fix  transportation  fares  and  tolls  and  make  regulations 
with  respect  to  the  operation  and  control  of  the  system. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

-'  -^  ment 

3.  This  Act  may  be  cited  as  The  Municipality  of  Metropolitan  Toronto  Short  title 
Amendment  Act,  1980. 
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BILL  58 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  for  granting  to  Her  Majesty  certain 

additional  sums  of  money  for  the  Public  Service 

for  the  fiscal  year  ending  the  31st  day 

of  March,  1980 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
PiuNTED  BY  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  58  1980 


An  Act  for  granting  to  Her  Majesty  certain 
additional  sums  of  money  for  the  Public  Service 
for  the  fiscal  year  ending  the  31st  day  of  March, 

1980 

Most  Gracious  Sovereign: 

WHEREAS  it  appears  by  messages  from  the  Honourable  Preamble 
Pauline  M.  McGibbon,  Lieutenant  Governor  of  the  Prov- 
ince of  Ontario,  and  the  estimates  accompanying  the  same,  that 
the  sums  mentioned  in  the  Schedule  to  this  Act  are  required  to 
defray  certain  charges  and  expenses  of  the  public  service  of  this 
Province,  not  otherwise  provided  for,  for  the  fiscal  year  ending  the 
31st  day  of  March,  1980;  may  it  therefore  please  Your  Majesty 
that  it  be  enacted  and  it  is  hereby  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  as  follows: 

1.— (1)  In  addition  to  the  sum  of  $13,675,551,800  granted  by  *J^^-^i 85^;^^oo 
The  Supply  Act,  1979,  being  chapter  115,  there  maybe  paid  out  of  fiscal  year 
the  Consolidated  Revenue  Fund  a  sum  not  exceeding  in  the  whole  ^^''^"^° 
$393, 185 , 700  to  be  applied  towards  defraying  the  several  charges 
and  expenses  of  the  public  service,  not  otherwise  provided  for, 
from  the  Istday  of  April,  1979,  to  the  31st  day  of  March,  1980,  as 
set  forth  in  the  Schedule  to  this  Act,  and,  subject  to  subsection  2, 
such  sum  shall  be  paid  and  applied  only  in  accordance  with  the 
votes  and  items  of  the  supplementary  estimates  upon  which  the 
Schedule  is  based. 

(2)  Where,  in  the  fiscal  year  ending  the  31st  day  of  March,  ExcepUon 
1980,  powers  and  duties  are  assigned  and  transferred  from  one 
Minister  of  the  Crown  to  another  Minister  of  the  Crown,  the 
appropriate  sums  in  the  votes  and  items  of  the  estimates  upon 
which  the  Schedule  is  based  that  are  approved  to  defray  the 
charges  and  expenses  of  the  public  service  in  the  exercise  and 
performance  of  such  powers  and  duties,  may  be  assigned  and 
transferred  from  time  to  time  as  required  by  certificate  of  the 
Management  Board  of  Cabinet  to  the  ministry  administered  by 
the  minister  to  whom  the  powers  and  duties  are  so  assigned  and 
transferred. 


Accounting  2.  The  duc  application  of  all  moneys  expended  under  this  Act 

expenditure      shall  be  accountcd  for  to  Her  Majesty. 

Commence-  3.  xhis  Act  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  .  •' 

Assent. 
Short  title  4.  The  short  title  of  this  Act  is  The  Supply  Act,  1980. 


i\li  ' 


3 

SCHEDULE 

Government  Services $  56,450,000 

Intergovernmental  Affairs 135,000,000 

Northern  Affairs 3,200,000 

Natural  Resources 6,450,000 

Transportation  and  Communications   15,450,000 

Colleges  and  Universities 10,735,700 

Community  and  Social  Services 17,500,000 

Culture  and  Recreation  15,000,000 

Education 67,900,000 

Health 65,500,000 


Total $393,185,700 
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BILL  59  Government  Bill 


4th  Session,  3  1st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Game  and  Fish  Act 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Natural  Resources 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1 .     Subsections  1 ,  3  and  5  of  section  1  add  definitions  to  section  1  of 
the  Act  that  are  complementary  to  other  sections  of  the  Bill. 


Subsection  2.     Paragraph  2  of  section  1  of  the  Act  now  reads  as  follows: 

2.  "deer"  includes  wapiti  (commonly  called  elk). 
Later  sections  of  the  Bill  make  "elk"  a  separate  species. 

Subsection  4.     Paragraph  20  of  section  1  of  the  Act  now  reads  as  follows: 

20.  "officer"  means  a  Conservation  Officer  or  a  Deputy  Conservation  Officer 
and  includes  a  member  of  the  Royal  Canadian  Mounted  Police  Force  or 
the  Ontario  Provincial  Police  Force  or  any  other  person  authorized  to 
enforce  this  Act. 

The  definition  of  "officer"  is  enlarged  to  include  a  member  of  any  police  force 
appointed  under  The  Police  Act. 


BILL  59  1980 


An  Act  to  amend  The  Game  and  Fish  Act 

HER   MAJESTY,    by   and    with    the    advice    and    consent   of   the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts   as 
follows: 

1. — (1)  Section  1  of  The  Game  and  Fish  Act,  being  chapter  186  of  the  ^  i. 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes 
of  Ontario,  1971,  chapter  30,  section  1  and  1973,  chapter  108, 
section  1,  is  further  amended  by  renumbering  paragraph  1  as 
paragraph  la,  by  renumbering  paragraph  \a  as  paragraph  Ic 
and  by  adding  thereto  the  following  paragraphs: 

1.  "amphibian"  means  any  species  of  Amphibia  that  the 
Lieutenant  Governor  in  Council  declares  to  be  an 
amphibian  and  includes  any  part  and  the  eggs  of  such 
species. 


\b .  "body-gripping  trap"  means  a  trap  designed  to  capture 
an  animal  by  seizing  and  holding  the  animal  by  any  part 
of  its  body  but  does  not  include  a  trap  designed  to 
capture  a  mouse  or  a  rat.  , 

(2)  Paragraph  2  of  the  said  section  1  is  repealed.  «  i'  par  2, 

repealed 

(3)  The  said  section  1  is  further  amended  by  adding  thereto  the  s.  1. 

J.   ,,         .  ,  amended 

folio wmg  paragraph: 

16a.  "leg-hold  trap"  means  a  trap  designed  to  capture  an 
animal  by  seizing  and  holding  the  animal  by  the  leg  or 
foot. 

(4)  Paragraph  20  of  the  said  section  1  is  repealed  and  the  following  s  1,  par  20, 
substituted  therefor: 

20.  "officer"  means  a  conservation  officer  or  a  deputy  con- 
servation officer  and  includes  a  member  of  the  Royal 


R.S.O.  1970, 
c.  351 


Canadian  Mounted  Police  Force,  a  member  of  a  police 
force  appointed  under  The  Police  Act  and  any  other 
person  authorized  to  enforce  this  Act. 


s.  1, 
amended 


(5)  The  said  section  1  is  further  amended  by  adding  thereto  the 
following  paragraphs: 


25a.  "power-boat"  means  any  device  that  is  capable  of  float- 
ing and  to  which  is  affixed  a  motor  as  a  means  of  propul- 
sion and  includes  any  floating  device  towed  by  a  power- 
boat. 


s.  1,  par.  30, 
re-enacted 


2  la .  "reptile"  means  any  species  of  Reptilia  that  the  Lieuten- 
ant Governor  in  Council  declares  to  be  a  reptile  and 
includes  any  part  and  the  eggs  of  such  species. 

(6)  Paragraph  30  of  the  said  section  1  is  repealed  and  the  following 
substituted  therefor: 


30.  "trap"  means  a  spring  trap,  body-gripping  trap,  leg-hold 
trap,  gin,  deadfall,  snare,  box  or  net  used  to  capture  an 
animal,  and  "trapping"  has  a  corresponding  meaning. 


s.  2  (1)  {b), 
re-enacted 


2. — (1)  Clause  h  of  subsection  1  of  section  2  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


1971,  c.  52 


(6)  to  a  person  taking  or  destroying  any  animal,  other  than  a 
caribou,  deer,  elk  or  moose  or  an  animal  protected  under 
The  Endangered  Species  Act,  1971,  by  any  means  and  at 
any  time  on  his  own  land  where  he  finds  such  animal 
damaging  or  destroying  his  property  or,  on  reasonable 
grounds,  he  believes  such  animal  is  about  to  damage  or 
destroy  his  property. 


s.  2, 
amended 


(2)  The  said  section  2,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  30,  section  2,  is  further  amended  by  adding 
thereto  the  following  subsection: 


Idem 


(3)  Notwithstanding  subsection  1,  this  Act  applies  to  domestic 
animals  and  to  persons  referred  to  in  claused  of  section  1  in  respect 
of  the  restrictions  in  section  29a  on  the  use  of  body-gripping  traps 
and  leg-hold  traps. 


s.  7  (2), 
re-enacted 


3 .   Subsection  2  of  section  7  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Deputy 

conservation 

officers 


(2)  The  Minister  may  appoint  deputy  conservation  officers  in 
and  for  any  part  of  Ontario. 


Subsection  6.     Paragraph  30  of  section  1  of  the  Act  defines  "trap". 

The  paragraph  is  re-enacted  to  include  a  body-gripping  trap  and  a  leg-hold 
trap  and  to  change  the  reference  to  "game"  to  a  reference  to  "an  animal". 


Section  2 . — Subsection   1 .     Clause  b  of  subsection  1  of  section  2  of  the  Act 
now  reads  as  follows: 

2. — (1)  This  Act  does  not  apply, 


(b)  to  a  person  taking  or  destroying  a  hawk,  kingfisher  or  owl  or  any 
animal,  other  than  a  caribou,  deer  or  moose,  on  his  own  lands  in 
defence  or  preservation  of  his  property  by  any  means  at  any  time; 
or 


The  exception  in  clause  b  is  extended  to  elk  and  any  animal  protected  under 
The  Endangered  Species  Act,  1971 ,  and  the  reference  to  a  hawk,  kingfisher  or  owl 
is  removed. 

Subsection  2.  The  new  subsection  is  complementary  to  the  new  section  29a 
of  the  Act  (section  9  of  the  Bill). 


Section  3.     Subsection  2  of  section  7  of  the  Act  now  reads  as  follows: 

(2)  The  Minister  may  appoint  deputy  conservation  officers  in  and  for  any  part 
of  Ontario  to  serve  without  remuneration. 

The  words  "to  serve  without  remuneration"  are  deleted. 


Section  4.     Section  16  of  the  Act  now  reads  as  follows: 

16_—(1)  Any  game  or  fish  suspected  of  having  been  taken  or  possessed  and  any 
thing,  except  an  aircraft,  vehicle  or  vessel,  suspected  of  having  been  used 
in  contravention  of  this  Act  or  the  regulations  shall  be  seized. 

(2)  An  aircraft,  vehicle  or  vessel, 

(a)  suspected  of  having  been  used;  or 

(b)  used  in  transporting  game  or  fish  suspected  of  having  been  taken  or 
possessed, 

in  contravention  of  this  Act  or  the  regulations  may  be  seized. 

(3)  Upon  conviction,  any  property  seized  under  this  section  is  forfeited  to  the 
Crown  in  right  of  Ontario  as  represented  by  the  Minister. 

The  section  is  re-enacted  to  make  seizure  permissive  in  all  instances  and  to 
clarify  the  procedures  for  dealing  with  property  that  has  been  seized. 


4.  Section  16  of  the  said  Act  is  repealed  and  the  following  substituted  s  i6, 

re-enacted 

therefor: 

16. — (1)  An  officer  may,  without  a  warrant,  seize  any  vessel.  Seizure  of 
vehicle,    aircraft,    implement,    appliance,    material,    container, 
goods,  equipment,  game  or  fish  where  the  officer  on  reasonable 
grounds  believes  that, 

(a)  the  vessel,  vehicle,  aircraft,  implement,  appliance,  ma- 
terial, container,  goods  or  equipment  has  been  used  in 
connection  with  the  commission  of  an  offence  against 
this  Act; 

(b)  the  game  or  fish  or  any  part  thereof  has  been  hunted, 
taken,  killed,  transported,  bought,  sold  or  had  in  posses- 
sion contrary  to  any  provision  of  this  Act  or  the  regula- 
tions; or 

(c)  the  game  or  fish  or  part  thereof  has  been  intermixed  with 
any  game  or  fish  referred  to  in  clause  b . 

(2)  Subject  to  subsections  4,  5  and  6,  any  thing  seized  under  <^"stody  of 
subsection  1  shall  be  delivered  into  the  custody  of  such  person  as  seized 
the  Minister  directs  for  safekeeping  pending  the  conclusion  of  any 
investigation  or  the  disposition  by  a  court  of  any  charge  laid  as  a 

result  of  the  investigation. 

(3)  Where,  Disposition 

of  property 
seized  where 

(a)  no  charge  is  laid  at  the  conclusion  of  an  investigation;  or    ""e'lafd^g^tc 

{b)  any  charge  that  has  been  laid  is  withdrawn  or  dismissed, 

any  thing  seized  under  subsection  1 ,  other  than  game  or  fish  that 
has  been  disposed  of  under  subsection  4,  shall  be  returned  to  the 
person  from  whom  it  was  seized  or  to  his  personal  representative. 

(4)  Where,  in  the  opinion  of  the  person  having  custody  of  any  Disposition 
game  or  fish  seized  under  subsection  1 ,  such  game  or  fish  will  rot,  property 
spoil  or  otherwise  perish,  that  person  may  dispose  of  the  game  or  ^^'^*^*^ 
fish  by  donation  to  any  charitable  organization. 

(5)  Where  the  ownership  of  any  implement,  appliance,  materi-  Disposition 
al,  container,  goods,  equipment,  game  or  fish  seized  under  sub-  seized 
section  1  cannot,  at  the  time  of  seizure,  be  ascertained,  such 
implement,  appliance,  material,  container,  goods,  equipment, 

game  or  fish  is,  upon  the  seizure  thereof,  forfeited  to  the  Crown  in 
right  of  Ontario  as  represented  by  the  Minister  and  may  be  dis- 
posed of  as  the  Minister  directs. 


Forfeiture 
of  property 
seized 


(6)  Where  a  person  is  convicted  of  an  offence  against  this  Act, 
the  court,  in  addition  to  any  fine  imposed,  may  order  that  any 
vessel,  vehicle,  aircraft,  implement,  appliance,  material,  con- 
tainer, goods,  equipment,  game  or  fish  seized  under  subsection  1 
be  forfeited,  and  upon  such  order  being  made,  such  vessel, 
vehicle,  aircraft,  impliment,  appliance,  material,  container, 
goods,  equipment,  game  or  fish  ordered  to  be  forfeited  is  forfeited 
to  the  Crown  in  right  of  Ontario  as  represented  by  the  Minister 
and  may  be  disposed  of  as  the  Minister  directs. 


s.  17, 
re-enacted 


5.  Section  17  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Hunting  or 
trapping 
for  hire 


17. — (1)  Except  with  the  written  authority  of  the  Minister  and 
subject  to  such  terms  and  conditions  as  he  may  impose,  no  person 
shall, 

(a)  hunt  for  hire,  gain  or  reward,  or  hope  thereof,  or  employ, 
hire  or,  for  valuable  consideration,  induce  any  other 
person  to  hunt;  or 

{b)  trap  for  hire,  gain  or  reward,  or  hope  thereof,  or  employ, 
hire  or,  for  valuable  consideration,  induce  any  other 
person  to  trap. 


Exception 


(2)  Clause  b  of  subsection  1  does  not  apply  to  the  holder  of  a 
licence  to  hunt  or  trap  fur-bearing  animals  or  a  person  who  is 
nominated  by  the  holder  of  the  licence  in  accordance  with  the 
regulations  to  trap  in  his  stead. 


s.  19, 
amended 


6.  Section  19  of  the  said  Act  is  amended  by  striking  out  "$1,000"  in  the 
sixth  line  and  inserting  in  lieu  thereof  "$5,000". 


s.  21, 
amended 


7.   Section  2 1  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 


Hunting 
from  a 
stationary 
vehicle  or 
power-boat 


(2a)  Notwithstanding  clause  a  of  subsection  1  and  subsection  2 , 
if  the  Minister  is  satisfied  that  the  holder  of  a  licence  to  hunt  is 
incapable  of  walking  and  is  thereby  required  to  use  a  wheelchair 
or  other  similar  means  of  locomotion,  he  may  in  writing  authorize 
that  person  to  have  a  loaded  fire-arm  in  or  on,  and  to  discharge  a 
loaded  fire-arm  from,  a  vehicle  or  power-boat  that  is  not  in 
motion. 


s.  24, 
re-enacted 


8.  Section  24  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Exception, 

raccoon 

hunting 


24.  Subject  to  section  21  and  notwithstanding  section  23,  the 
holder  of  a  licence  to  hunt  raccoon  at  night  may  possess  or  use  a 
fire-arm  of  a  calibre  or  type  prescribed  in  the  regulations  and  a 
light  for  the  purpose  of  hunting  raccoon  during  the  open  season 


I 


Section  S  .     Section  1 7  of  the  Act  now  reads  as  follows: 

17.  No  person  shall  for  hire,  gain  or  reward,  or  hope  thereof,  hunt  game,  or 
employ,  hire  or,  for  valuable  consideration,  induce  any  other  person  to 
hunt  game. 

The  section  is  re-enacted  to  permit  the  Minister  to  authorize  certain  activities 
that  are  now  prohibited. 

Section  6.     Section  19  of  the  Act  now  reads  as  follows: 

19.  Every  person  is  guilty  of  the  offence  of  hunting  carelessly  who,  being  in 
possession  of  a  fire-arm  for  the  purpose  of  hunting,  discharges  or  causes  to 
be  discharged  or  handles  such  fire-arm  without  due  care  and  attention  or 
without  reasonable  considerationfor  persons  or  property  and  is  liable  to  a 
fine  of  not  more  than  $1,000,  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 

The  maximum  fine  is  increased  from  $1,000  to  $5,000. 

Section  7 .     Subsections  1  and  2  of  section  2 1  of  the  Act  now  read  as  follows: 

(1)  No  person,  while  engaged  in  hunting  or  trapping  game  or  while  going  to  or 
returning  from  a  hunting  camp  or  locality  in  which  game  may  be  found, 
shall, 

(a)  have  a  loaded  fire-arm  in  or  on,  or  discharge  a  loaded  fire-arm 
from,  an  aircraft  or  a  vehicle:  or 

(b)  in  any  county  designated  in  the  regulations,  discharge  afire-arm 
from  or  across  a  highway,  road,  street,  avenue,  parkway,  drive- 
way, square,  place,  bridge,  viaduct  or  trestle,  used  or  intended  for 
use  by  the  public  for  the  passage  of  vehicles;  or 

(c)  in  any  part  of  Ontario  that  is  not  in  a  county  designated  in  the 
regulations,  discharge  a  fire-arm  from  or  across  the  travelled 
portion  of  a  highway,  road,  street,  avenue,  parkway,  driveway, 
square,  place,  bridge,  viaduct  or  trestle,  used  or  intended  for  use 
by  the  public  for  the  passage  of  vehicles. 

(2)  Except  as  otherwise  provided  in  the  Migratory  Birds  Convention  Act 
(Canada)  or  the  regulations  made  under  that  Act,  no  person  shall  have  a 
loaded  fire-arm  in  or  on  or  discharge  the  same  from  a  power-boat. 

The  new  subsection  2a  permits  the  Minister  to  authorize  a  person  who  is 
incapable  of  walking  and  is  required  to  use  a  wheelchair  to  have  a  loaded  fire-arm 
in  and  discharge  a  loaded  fire-arm  from  a  vehicle  or  power-boat  that  is  not  in 
motion. 

Section  8.     Section  24  of  the  Act  now  reads  as  follows: 

24.  Notwithstanding  section  23,  the  holder  of  a  licence  to  hunt  raccoon  at 
night  may  possess  or  use  afire-arm  of  a  calibre  or  type  prescribed  in  the 
regulations  or  a  light  for  the  purpose  of  hunting  raccoon  at  night  during 
the  open  season  therefor  when  accompanied  by  a  dog  licensed  therefor. 

The  section  is  re-enacted  to  clarify  that  a  person  hunting  raccoon  is  subject  to 
section  2 1  of  the  Act  and  to  prohibit  the  use  of  a  light  that  is  attached  to  or  shone 
from  a  vehicle. 


Section  9.     The  new  section  24a  defines  "chase"  and  provides  for  the 
chasing  of  a  raccoon,  fox,  coyote  and  wolf. 

The  new  section  29a  prohibits,  with  certain  exceptions,  the  use  of  body-grip- 
ping and  leg-hold  traps. 


J 


therefor  when  accompanied  by  a  dog  licensed  therefor,  provided 
that  no  person,  while  so  hunting,  shall  use  a  light  that  is  attached 
to  a  vehicle  or  is  shone  from  or  in  a  vehicle. 

9.  The  said  Act  is  amended  by  adding  thereto  the  following  sections:  ^s.  24a,  29a, 

enacted 

24a. — (1)  In  this  section,  "chase"  includes  pursuing,  following  interpre- 
after  and  searching  for  but  does  not  include  taking  or  capturing, 
shooting  at  or  shooting. 

(2)  The  holder  of  a  licence  to  chase  raccoon  at  night  may  chase  Licence 

to  cliRsc 

raccoon  at  night  during  such  times  and  upon  such  terms  and  raccoon 
conditions  as  are  prescribed  in  the  regulations. 

(3)  The  holder  of  a  licence  to  chase  fox,  coyote  or  wolf  may  Licence  to 
chase  fox,  coyote  or  wolf,  as  the  case  may  be,  during  the  day  or  etc. 
night  at  such  times  and  upon  such  terms  and  conditions  as  are 
prescribed  in  the  regulations. 


29a. — (1)  In  this  section,  "animal"  includes  any  domestic,  fur-  interpre- 

,  .  .        ,  tation 

bearmg  or  game  animal. 

(2)  No  person  shall  trap  or  attempt  to  trap  any  animal  by  means  Prohibition 
of  a  body-gripping  trap  or  leg-hold  trap. 

(3)  Subsection  2  does  not  apply.  Exceptions 

(a)  to  a  person  who  holds  a  licence  to  hunt  or  trap  fur-bear- 
ing animals; 

ib)  to  a  farmer  who  uses  a  body-gripping  trap  or  leg-hold 
trap  on  his  own  lands  in  defence  or  preservation  of  his 
property  or  in  circumstances  referred  to  in  subsection  6 
of  section  58; 

(c)  to  a  person  who  uses  a  body-gripping  trap  or  leg-hold 
trap  designated  by  the  Minister  as  a  humane  trap. 

(4)  The  Minister  may,  with  the  approval  of  the  Lieutenant  Minister 
„  .     „        Ml  11-       •  ^^y  ^^^^ 
Governor   m   Council,    make   an   order   designating   areas   or  order 

municipalities  in  Ontario  in  which  the  prohibition  set  out  in 

subsection  2  does  not  apply. 

(5)  The  Minister  may,  with  the  approval  of  the  Lieutenant  ^'^^'^ 
Governor  in  Council,  make  an  order  designating  any  body-grip- 
ping trap  or  leg-hold  trap  as  a  humane  trap  for  the  purpose  of 
clause  c  of  subsection  3. 


s.  36  (8), 
re-enacted 


10.  Subsection  8  of  section  36  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  108,  section  4,  is  repealed  and  the 
following  substituted  therefor: 


Wearing 
of  badge 


(8)  The  holder  of  a  licence  of  a  class  designated  in  the  regula- 
tions shall,  while  hunting  in  such  parts  of  Ontario  as  are  pre- 
scribed in  the  regulations,  wear  in  a  conspicuous  place  on  his 
person  a  badge  furnished  by  the  Ministry  clearly  showing  the 
number  of  the  licence. 


s.  36f, 
amended 


1 1.  Section  36c  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario, 
1973,  chapter  108,  section  5,  is  amended  by  adding  thereto  the 
following  subsection: 


Refund 
of  fees 


(3)  The  Minister  may  direct  the  refund,  in  whole  or  in  part,  of 
the  fee  paid  for  any  licence  that  has  been  cancelled  under  this  Act. 


s.  40  (5), 
amended 


12.  Subsection  5  of  section  40  of  the  said  Act  is  amended  by  inserting 
after  "deer"  in  the  first  line  "elk". 


s.  42  (1), 
amended 


13. — (1)   Subsection  1  of  section  42  of  the  said  Act  is  amended  by 
inserting  after  "deer"  in  the  fourth  line  "elk". 


s.  42  (2), 
amended 


(2)  Subsection  2  of  the  said  section  42  is  amended  by  inserting 
after  "deer"  in  the  second  line  "elk". 


s.  44  (1), 
amended 


14.  Subsection  1  of  section  44  of  the  said  Act  is  amended  by  inserting 
after  "deer"  in  the  second  line  "elk". 


s.  45, 
amended 


1 5.  Section  45  of  the  said  Act  is  amended  by  inserting  after  "deer"  in  the 
first  line  "elk". 


s.  47, 
amended 


Licence  to 
propagate 
game  animal 


s.  48, 
re-enacted 


1 6.  Section  47  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1973,  chapter  108,  section  7,  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  Except  under  the  authority  of  a  licence  and  subject  to  the 
regulations,  no  person  shall  propagate  a  game  animal  or  possess  a 
game  animal  for  propagation. 

1  7.  Section  48  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Taking  of 
game  animal 


48.  Except  with  the  written  authority  of  the  Minister  and  sub- 
ject to  such  terms  and  conditions  as  he  may  impose,  no  person  shall, 
take  a  game  animal  by  any  means  for  educational  or  scienlific! 
purposes. 


s.  56, 
re-enacted 


18.  Section  56  of  the  said  Act  is  repealed  and  the  following  substituted! 
therefor: 


Section   10.     Subsection  8  of  section  36  of  the  Act  now  reads  as  follows: 

(8)  The  holder  of  a  licence  of  a  class  designated  in  the  regulations  shall,  while 
hunting,  wear  in  a  conspicuous  place  on  his  person  a  badge  furnished  by 
the  Ministry  clearly  showing  the  number  of  the  licence. 

The  subsection  is  re-enacted  to  limit  its  application  to  parts  of  Ontario 
prescribed  in  the  regulations. 

Section  11.     Section  36c  of  the  Act  now  reads  as  follows: 

36c. — (l)The  Minister  may  cancel  a  licence  where  the  continued  existence  of  the 
licence  is  not  in  accordance  with  the  purpose  of  this  Act. 

(2)  Where  the  Minister  proposes  to  cancel  a  licence  under  this  Act,  he  shall 
serve  or  cause  to  be  served  notice  of  his  proposal,  together  with  written 
reasons  therefor,  on  the  holder  of  the  licence. 

The  new  subsection  authorizes  the  Minister  to  direct  the  refund  of  a  licence  fee 
in  whole  or  in  part  where  a  licence  has  been  cancelled. 

Section  1 2 .     Subsection  5  of  section  40  of  the  Act  now  reads  as  follows: 

(S)  No  non-resident  shall  hunt  deer  or  moose  in  any  part  of  Ontario  desig- 
nated in  the  regulations  without  employing  or  being  accompanied  by  a 
licensed  guide,  but,  where  two  or  more  non-residents  hunt  together,  the 
number  of  guides  employed  need  not  be  more  than  one  guide  for  each  two 
non-residents. 

The  subsection  is  amended  to  include  "elk"  as  a  separate  species. 

Section  13.     Section  42  of  the  Act  now  reads  as  follows: 

42. — (1)  Except  under  the  authority  of  a  licence  and  during  such  times  and  on  such 
terms  and  conditions  and  in  such  parts  of  Ontario  as  are  prescribed  in  the 
regulations,  no  person  shall  hunt  black  bear,  polar  bear,  caribou,  deer  or 
moose. 

(2)  Except  as  provided  in  the  regulations,  no  person  shall  be  the  holder  of 
more  than  one  licence  to  hunt  caribou,  deer  or  moose  in  any  year. 

The  section  is  amended  to  include  "elk"  as  a  separate  species. 

Section  14.     Subsection  1  of  section  44  of  the  Act  now  reads  as  follows: 

(1)  No  person  shall  take  or  kill  a  black  bear,  polar  bear,  caribou,  deer  or 
moose  by  means  of  a  trap,  net,  baited  line  or  other  similar  contrivance  or 
set  any  of  them  for  any  such  animal. 

The  subsection  is  amended  to  include  "elk"  as  a  separate  species. 

Section   IS.     Section  45  of  the  Act  now  reads  as  follows: 

45.  No  person  shall  hunt  a  caribou,  deer  or  moose  while  it  is  swimming. 

The  section  is  amended  to  include  "elk"  as  a  separate  species. 

Section  16.     Section  47  of  the  Act  now  reads  as  follows: 

47.  Except  under  the  authority  of  a  licence  and  subject  to  the  regulations,  no 
person  shall  sell,  offer  for  sale,  purchase  or  barter,  or  be  concerned  in  the 
sale,  purchase  or  barter  of  a  game  animal  or  possess  a  game  animal  for  sale. 


The  new  subsection  prohibits  the  propagation  of  a  game  animal,  except  under 
the  authority  of  a  licence  and  subject  to  the  regulations. 

Section  17.     Section  48  of  the  Act  now  reads  as  follows: 

48.  Except  with  the  written  authority  of  the  Minister,  no  person  shall,  during 
a  closed  season,  take  a  game  animalfor  educational  or  scientific  purposes. 


The  re-enactment  strikes  out  the  words  "during  a  closed  season"  and 
authorizes  the  Minister  to  impose  terms  and  conditions  in  his  written  authority. 

Section  18.     Section  56  of  the  Act  now  reads  as  follows: 

56.  No  person  shall  take,  destroy  or  possess  the  eggs  or  nests  of  any  game  bird, 
except  with  the  written  authority  of  the  Minister  to  take,  destroy  or 
possess  the  eggs  or  nests  for  educational  or  scientific  purposes. 

The  section  is  re-enacted  to  include  game  birds  in  the  prohibition  provided  by 
the  section  and  to  authorize  the  Minister  to  impose  terms  and  conditions  in  his 
written  authority. 

Section  19. — Subsection  1.  Subsection  4  of  section  58  of  the  Act  now 
reads  as  follows: 

(4)  The  holder  of  a  licence  to  hunt  or  trap  fur-bearing  animals  may  sell  any 
fur-bearing  animal  taken  by  him  under  the  authority  of  the  licence  or  the 
pelt  of  any  such  animal. 

Subsection  4  as  re-enacted  prohibits  the  sale  of  a  live  fur-bearing  animal  or 
wolf,  except  under  the  authority  of  a  licence  and  subject  to  the  regulations. 

The  new  subsection  4fl  is  a  re-enactment  of  the  present  subsection  4  and  is 
limited  in  its  application  to  the  carcass  of  a  fur-bearing  animal,  including  the  pelt. 

Subsection  2.     Subsection  5  of  section  58  of  the  Act  now  reads  as  follows: 

(5)  Subject  to  sections  26  and  39,  the  holder  of  a  licence  to  hunt  or  trap 
fur-bearing  animals  may,  under  the  authority  of  that  licence  and  without 
any  other  licence,  hunt,  in  the  area  described  in  the  licence  during  the 
open  seasons  between  the  15th  day  of  October  and  the  30th  day  of  June  in 
the  year  next  following,  any  bird  or  animal,  other  than  caribou,  deer  or 
moose. 

The  subsection  is  amended  to  include  "elk"  in  the  species  of  animals  to  which 
the  subsection  does  not  apply. 

Subsection  3.     Subsection  6  of  section  58  of  the  Act  now  reads  as  follows: 

(6)  A  farmer  or  any  of  his  family  residing  with  him  upon  his  lands  may 
without  a  licence  hunt  or  trap  thereon  fur-bearing  animals  during  the 
open  seasons  and  may  hunt  thereon  birds  or  animals,  other  than  caribou, 
deer  or  moose,  during  the  open  seasons,  and,  subject  to  this  Act,  any 
farmer  may  without  a  licence  sell  the  fur-bearing  animals  so  hunted  or 

trapped  or  the  pelts  thereof,  but  he  shall  keep  such  records  and  make  such 
returns  relating  thereto  as  are  prescribed  in  the  regulations. 

Subsection  6  is  re-enacted  to  exclude  "elk"  as  a  separate  species  from  the 
animals  that  may  be  hunted  by  a  farmer  on  his  own  lands  during  the  open  seasons 
without  a  licence. 


56. — (1)  Except  with  the  written  authority  of  the  Minister  and  S'^fis 
subject  to  such  terms  and  conditions  as  he  may  impose,  no  person  ''"'  ^' '' 
shall  take  a  game  bird  by  any  means  for  educational  or  scientific 
purposes. 

(2)  No  person  shall  take,  destroy  or  possess  the  eggs  or  nests  of  Eggs  and 
any  game  bird,  except  with  the  written  authority  of  the  Minister  to  protected 
take,  destroy  or  possess  the  eggs  or  nests  for  educational  or  scien- 
tific purposes. 

1 9. — (1)  Subsection  4  of  section  58  of  the  said  Act  is  repealed  and  the  s-  58  (4), 
following  substituted  therefor: 

(4)  Notwithstanding  anything  in  this  Act,  no  person  shall  sell,  Saie  of 
offer  for  sale,  purchase  or  barter  a  live  fur-bearing  animal  or  live  an^mafs""^ 
wolf,  except  with  the  written  authority  of  the  Minister  and  subject  •^estricted 
to  the  regulations. 

{4a)  The  holder  of  a  licence  to  hunt  or  trap  fur-bearing  animals  Authority 
may  sell  the  carcass  or  any  part  thereof,  including  the  pelt,  of  any 
fur-bearing  animal  taken  by  him  under  that  licence. 

(2)  Subsection  5  of  the  said  section  58  is  amended  by  inserting  *  58  (5), 
after  "deer"  in  the  sixth  line  "elk". 

(3)  Subsection  6  of  the  said  section  58  is  repealed  and  the  following  »  58  (6), 
substituted  therefor: 

(6)  A  farmer  or  any  member  of  his  family  residing  with  him  Kxception 
upon  his  lands  may,  without  a  licence,  hunt  or  trap  thereon  fur-  farmers 
bearing  animals  during  the  open  seasons  and  may  hunt  thereon 

birds  or  animals,  other  than  caribou,  deer,  elk  or  moose,  during 
the  open  seasons. 

(7)  Except  under  the  authority  of  a  licence  and  subject  to  this  Authority 
Act  and  the  regulations,  no  farmer  and  no  member  of  his  family  i°mked 
residing  with  him  upon  his  lands  shall  sell  the  carcass  or  any  part 
thereof,  including  the  pelt,  of  any  fur-bearing  animal  taken  by 

him  under  the  provisions  of  subsection  6. 

20.  Section  60  of  the  said  Act  is  repealed.  ''  ^o-,  , 

repealed 

21.  Clause  a  of  section  61  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  ^  6i  W- 
Ontario,  1971,  chapter  30,  section  3,  is  repealed  and  the  following 
substituted  therefor: 

(a)  except  that  a  pelt  of  an  animal  killed  in  Ontario  may  be 
possessed  during  the  closed  season  under  a  licence  if 
applied  for  within  ten  days  after  the  end  of  the  open 


8 


season  in  which  it  was  killed,  but  this  clause  does  not 
apply  to  the  pelts  of  a  fur-bearing  animal  that  has  been 
sealed  or  marked  in  accordance  with  this  Act;  and 


s.  62  (1)  (a). 
amended 


22. — (1)  Clause  a  of  subsection  1  of  section  62  of  the  said  Act  is  amended 
by  striking  out  "or"  where  it  occurs  the  second  time  in  the 
second  line. 


s.  62  (1)  (b). 
re-enacted 


fur 

dealer's 


possession 
of  pelts 

s,  63, 
re-enacted 


(2)  Clause  b  of  subsection  1  of  the  said  section  62 ,  as  re-enacted  by 
the  Statutes  of  Ontario,  1971,  chapter  30,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(b)  engage  in  or  carry  on,  or  be  concerned  in,  the  trading, 
buying  or  selling  of  pelts;  or 

(c)  possess  any  pelt. 

23.  Section  63  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  30,  section  5,  is  repealed  and  the  following  substituted 
therefor: 


Sealing  or 
marking  of 
pelts 


Offence 


63. — (1)  The  pelt  of  any  fur-bearing  animal,  other  than  a 
muskrat,  shall  be  sealed  or  marked  by  a  duly  authorized  person 
before  sale,  and  no  person  licensed  under  clause  6  or  c  of  subsec- 
tion 1  of  section  62  shall  have  the  unsealed  or  unmarked  pelt  of  any 
fur-bearing  animal,  other  than  a  muskrat,  in  his  possession. 

(2)  No  person  shall  present  or  permit  to  be  presented  for  sealing 
or  marking  the  pelt  of  any  fur-bearing  animal  required  to  be  sealed 
under  subsection  1  that  was  not  taken  by  him  under  the  authority 
of  his  licence  to  hunt  or  trap  fur-bearing  animals  or  under  subsec- 
tion 6  of  section  58. 


Idem 


s.  64, 
re-enacted 


(3)  No  person  shall  be  party  to  having  or  attempting  to  have 
sealed  or  marked  the  pelt  of  any  fur-bearing  animal  that  was  not 
taken  under  the  authority  of  the  licence  that  is  presented  with  the 
pelt. 

24.  Section  64  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1971,  chapter  30,  section  6,  is  repealed  and  the  following  substituted 
therefor: 


Hunting  and 
trapping  of 
fur-bearing 
animals 
restricted 


1971,  c,  29 


64.  Except  with  the  written  authority  of  the  Minister  and  sub- 
ject to  such  terms  and  conditions  as  he  may  impose,  no  person  j 
shall  hunt  or  trap  or  attempt  to  trap  a  fur-bearing  animal  in  the  j 
wild  state  for, 

(a)  the  purpose  of  transfer  to  a  fur  farm  as  defined  in  Tht 
Fur  Farms  Act,  1971;  or 


The  re-enactment  also  removes  from  the  subsection  the  authority  of  a  farmer 
to  sell  without  a  licence  a  fur-bearing  animal  hunted  or  trapped  under  the  subsec- 
tion. The  removal  of  that  authority  accords  with  subsection  4  of  section  58  of  the 
Act,  as  re-enacted  by  subsection  1  of  this  section  of  the  Bill. 

The  new  subsection  7  prohibits  a  farmer  from  selling  the  carcass  of  a  fur- 
bearing  animal  taken  by  him  under  the  authority  of  subsection  6,  except  under  the 
authority  of  a  licence. 

Section  20.     Section  60  of  the  Act  now  reads  as  follows: 

60.  Where  a  person  has  taken  or  killed  any  fur-bearing  animal  in  the  closed 
season  on  his  own  lands  in  defence  or  preservation  of  his  property,  he  shall 
within  ten  days  thereof  report  the  facts  to  the  Ministry,  and  he  shall  not 
offer  the  pelt  of  such  fur-bearing  animal  for  sale  or  barter  during  the  closed 
season  except  under  a  licence,  and  any  fur  dealer  possessing  such  a  pelt 
shall  hold  the  licence  and  forward  it  to  the  Ministry  when  applyingfor  a 
licence  to  ship  it  out  of  Ontario  or  to  dress  or  tan  it. 

The  repeal  of  section  60  removes  a  conflict  with  section  2  of  the  Act  and 
accords  with  section  19  of  the  Bill. 

Section  21.    Clause  a  of  section  61  of  the  Act  now  reads  as  follows: 

61.  Except  as  provided  in  the  regulations,  no  person  shall  during  the  closed 
season  have  in  his  possession  or  in  that  of  his  servant  or  agent,  or  in  that  of 
any  other  person  on  his  behalf,  any  fur-bearing  animal  wherever  killed, 

(a)  except  that  a  pelt  of  an  animal  killed  in  Ontario  may  be  possessed 
during  the  closed  season  under  a  licence  if  applied  for  within  ten 
days  after  the  end  of  the  open  season  in  which  it  was  killed,  but  this 
clause  does  not  apply  to  the  pelts  of  beaver,  fisher,  lynx,  marten, 
mink  and  otter  that  have  been  sealed  or  marked  in  accordance 
with  this  Act;  and 


The  exclusion  now  contained  in  the  clause  is  extended  to  the  pelts  of  any 
fur- bearing  animal. 

Section  22.     Subsection  1  of  section  62  of  the  Act  now  reads  as  follows: 

(1)  Except  under  the  authority  of  a  licence,  no  person  shall, 

(a)  engage  in  or  carry  on,  or  be  concerned  in,  the  tanning,  plucking  or 
treating  of  pelts;  or 

(b)  possess,  engage  in  or  carry  on,  or  be  concerned  in,  the  trading, 
buying  or  selling  of  pelts. 

The  amendment  to  clause  a  is  complementary  to  the  re-enactment  of  clause  b . 

Clause  b  is  re-enacted  as  clauses  b  and  c  to  clarify  its  intent. 


Section  23.     Section  63  of  the  Act  provides  for  the  sealing  and  marking  of 
the  pelts  of  beaver,  fisher,  lynx,  marten,  mink  and  otter. 

As  re-enacted,  the  section  will  apply  to  the  pelts  of  all  fur-bearing  animals 
except  muskrat.  The  re-enactment  is  complementary  to  section  21  of  the  Bill. 


Section  24.     Section  64  of  the  Act  now  reads  as  follows: 

64.  Except  with  the  written  authority  of  the  Minister,  no  person  shall  hunt  or 
trap  or  attempt  to  trap  a  fur-bearing  animal  in  the  wild  state  for  the 
purpose  oftransferAo  afurfarm  as  defined  in  The  Fur  Farms  Act,  1971. 

The  section  is  extended  to  apply  to  the  hunting  or  trapping  of  fur-bearing 
animals  for  educational  or  scientific  purposes. 

Section  25.     Section  69  of  the  Act  now  reads  as  follows: 

69. — (1)  No  person  shall  sell,  offer  for  sale,  purchase  or  barter,  or  be  concerned  in 
the  sale,  purchase  or  barter  of  an  Atlantic  salmon,  (also  known  as 
ouananiche)  taken  from  Ontario  waters,  a  smallmouth  bass,  largemouth 
bass,  maskinonge,  brook  trout,  brown  trout,  rainbow  trout  or  Aurora 
trout,  but  subject  to  such  terms  and  conditions  as  are  prescribed  by  the 
regulations, 

(a)  under  the  authority  of  a  licence  to  propagate  and  sell  bass  and 
trout,  a  sale  may  be  made  of  smallmouth  bass,  largemouth  bass, 
brook  trout  or  rainbow  trout  propagated  in  Ontario  for  the  purpose 
of  stocking  and  of  brook  trout  and  rainbow  trout  for  human  con- 
sumption; and 

(b)  under  the  authority  of  a  licence  to  sell  trout,  a  sale  may  be  made  for 
human  consumption  of, 

(i)  brook  trout  and  rainbow  trout  taken  from  waters  outside 
Ontario, 

(ii)  live  brook  trout  and  rainbow  trout  propagated  in  Ontario 
and  offered  for  sale  in  a  restaurant  or  a  retail  shop,  or 

(Hi)  surplus  stocks  of  brook  trout  and  rainbow  trout  held  under 
a  fishing  preserve  licence. 

(2)  No  person  shall  sell,  offer  for  sale,  purchase  or  barter,  or  be  concerned  in 
the  sale,  purchase  or  barter,  of  yellow  pickerel  (also  known  as  pike-perch, 
walleye  ordore),  pike,  lake  trout  or  sturgeon  taken  from  Ontario  waters  by 
angling  or  taken  in  any  other  manner  by  a  person  without  a  commercial 
fishing  licence. 

(3)  No  person  shall  buy,  sell  or  possess  a  fish  or  part  of  a  fish  taken  from 
Ontario  waters  during  the  closed  season  for  that  fish. 

The  amendment  to  subsection  1  of  the  section  extends  its  application  to  any 
part,  including  the  eggs,  of  the  species  of  fish  named  therein. 

The  re-enactment  of  subsection  2  adds  the  species  "sauger". 

The  amendment  to  subsection  3  extends  its  application  to  the  eggs  of  a  fish. 

Section  26.     Section  71  of  the  Act  now  reads  as  follows: 

71. — (1)  Except  under  the  authority  of  a  licence,  no  person  shall  possess  a  gill, 
hoop,  pound,  seine,  trap  or  trawl  net. 

(2)  No  person  shall  sell  a  gill,  hoop,  pound,  seine,  trap  or  trawl  net  to  any 
person  not  the  holder  of  a  commercial  fishing  licence  or  a  licence  under 
subsection  1. 

The  new  subsection  provides  an  exception  to  the  section. 


(b)  educational  or  scientific  purposes. 

25. — (1)   Subsection  1  of  section  69  of  the  said  Act,  as  re-enacted  by  the  ^  69  (d. 
Statutes  of  Ontario,  1973,  chapter  108,  section  8,  is  amended 
by  inserting  after  "Aurora  trout"  in  the  fifth  line  "or  any  part 
thereof,  including  the  eggs  thereof. 

(2)  Subsection  2  of  the  said  section  69  is  repealed  and  the  following  «  6^  u). 
substituted  therefor: 

(2)  No  person  shall  sell,  offer  for  sale,  purchase  or  barter,  or  be  Wem 
concerned  in  the  sale,  purchase  or  barter,  of  yellow  pickerel  (also 
known  as  pike-perch,  walleye,  dore  or  blue  pickerel)  pike,  lake 
trout,  sturgeon  or  sauger,  or  any  part  thereof,  taken  from  Ontario 
waters  by  angling  or  taken  in  any  other  manner  by  a  person  who  is 
not  the  holder  of  a  commercial  fishing  licence. 

(3)  Subsection  3  of  the  said  section  69  is  amended  by  inserting  *  ^^  (■^'•. 

r         cLr-   t  11       t  ■  1  1     •  •        ,        ,-.  ,.         amendefl 

after    fish    where  it  occurs  the  second  time  in  the  first  line 
"including  the  eggs  thereof. 

26.  Section  7 1  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  »  7i. 

,  ^ .  amended 

ing  subsection: 

(3)  Subsection  1  does  not  apply  to  a  manufacturer,  merchant  or  KxcepUon 
common  carrier  that  possesses  any  net  referred  to  in  subsection  1 

for  the  purpose  of  sale  or  transportation. 

2  7 .  Sections  73,74  and  75  of  the  said  Act  are  repealed  and  the  following  ««  ^3,  74 

substituted  therefor:  re-enaVted 

73.  Except  under  the  authority  of  a  licence  and  during  such  Hunting 

,  ,  ,  ...  1    •  1  r  "'  amphib- 

times  and  on  such  terms  and  conditions  and  in  such  parts  01  lans  and 
Ontario  as  are  prescribed  in  the  regulations,  no  person  shall  hunt  reptiles 
or  attempt  to  hunt  or  possess  any  amphibian  or  reptile. 

74.  Except  under  the  authority  of  a  licence  and  subject  to  the  ^^^^^L 
regulations,  no  person  shall  sell,  offer  for  sale,  purchase  or  barter,  and 

or  be  concerned  in  the  sale,  purchase  or  barter,  of  any  amphibian  •''^p"'" 
or  reptile,  or  possess  an  amphibian  or  reptile  for  sale. 

75.  Except  with  the  written  authority  of  the  Minister  and  sub-  amphibians 
ject  to  such  terms  and  conditions  as  he  may  impose,  no  person  ^^^^  reptiles 
shall  take  an  amphibian  or  reptile  by  any  means  for  educational  or  educational 
scientific  purposes.  scientific 

purposes 

28.  Section  76  of  the  said  Act  is  amended  by  inserting  after  "deer"  in  the  *  '^- 
third  line  "elk". 


amended 


29. — (1)    Subsection  1  of  section  77  of  the  said  Act  is  repealed  and  the  *  ^"  '^*-  , 

'  "^  re-enacted 

following  substituted  therefor: 
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Dogs 
running 
at  large, 
etc. 


(1)  No  person  owning,  claiming  to  own  or  harbouring  a  dog 
shall  allow  it  to  run  at  large  during  the  closed  season  for  deer  or  elk 
in  a  locality  that  deer  or  elk  usually  inhabit  or  in  which  they  are 
usually  found,  and  a  dog  found  running  deer  or  elk  during  the 
closed  season  for  deer  or  elk  in  such  a  locality  may  be  killed  on 
sight  by  an  officer  without  incurring  any  liability  or  penalty 
therefor. 


s.  77  (2), 
amended 


(2)  Subsection  2  of  the  said  section  77  is  amended  by  inserting 
after  "deer"  in  the  second  line  "or  elk". 


S.78, 
re-enacted 


30.  Section  78  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Field 
trials 
for  dogs 


78.  Except  with  the  written  authority  of  the  Minister  and  sub- 
ject to  such  terms  and  conditions  as  he  may  impose,  no  person 
shall  conduct  a  field  trial  for  a  dog  that  involves  a  game  animal  or  a 
game  bird  during  any  closed  season  therefor. 


s.  87, 
repealed 

s.  90, 
amended 


31.  Section  87  of  the  said  Act  is  repealed. 

32.  Section  90  of  the  said  Act  is  amended  by  striking  out  "$1,000"  in  the 
third  line  and  inserting  in  lieu  thereof  "$5,000". 


par.  8, 
re-enacted 


33. — (1)  Paragraph  8  of  section  91  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

8.  designating  classes  of  licences  and  prescribing  parts  of  J 
Ontario  for  the  purposes  of  subsection  8  of  section  36.  ^ 


s.  91, 
amended 


(2)  The  said  section  91,  as  amended  by  the  Statutes  of  Ontario, 
1973,  chapter  108,  section  10  and  1978,  chapter  52,  section  2, 
is  further  amended  by  adding  thereto  the  following  para- 
graphs: 


9a.   declaring  a  species  of  Amphibia  to  be  an  amphibian; 
9b .  declaring  a  species  of  Reptilia  to  be  a  reptile; 


11a.  designating  the  species  of  game  animals  that  may  bci 
propagated  or  possessed  for  propagation  under  a  licence  j 
mentioned  in  subsection  2  of  section  47. 


s.  91, 
par.  14, 
amended 


(3)  Paragraph  14  of  the  said  section  91  is  amended  by  inserting] 
after  "deer"  in  the  third  line  "elk". 


s.  91, 
par.  16, 
amended 


(4)  Paragraph  16  of  the  said  section  91  is  amended  by  inserting| 
after  "deer"  in  the  third  line  "or  elk". 


Section  27.      Sections  73,  74  and  75  of  the  Act  now  read  as  follows: 

73.  No  person  shall  take  or  attempt  to  take  frogs  by  any  means  from  waters  set 
apart  for  the  conservation  or  propagation  of  frogs,  but  the  Minister  may, 
in  writing,  authorize  frogs  to  be  taken  from  such  waters  for  scientific 
purposes. 

74.  No  person  shall  take  a  bullfrog  during  a  closed  season. 

75.  Except  under  the  authority  of  a  licence  and  on  such  terms  and  conditions 
and  in  such  parts  of  Ontario  as  the  Lieutenant  Governor  in  Council 
prescribes,  no  person  shall  take  bullfrogs  for  the  purpose  of  sale  or  barter. 

The  sections  are  revised  to  apply  to  any  amphibian  or  reptile. 

Section  28.     Section  76  of  the  Act  now  reads  as  follows: 

76.  Except  under  the  authority  of  a  licence  issued  for  the  dog,  no  person  shall 
use  or  be  accompanied  by  a  dog  while  hunting  caribou,  deer  or  moose. 

The  section  is  amended  to  include  "elk"  as  a  separate  species. 

Section  29.     Section  77  of  the  Act  now  reads  as  follows: 

77. — (1)  No  person  owning,  claiming  to  own  or  harbouring  a  dog  shall  allow  it  to 
run  at  large  during  the  closed  seasonfor  deer  in  a  locality  that  deer  usually 
inhabit  or  in  which  they  are  usually  found ,  and  a  dog  found  running  deer 
during  the  closed  seasonfor  deer  in  such  a  locality  may  be  killed  on  sight 
by  an  officer  without  incurring  any  liability  or  penalty  therefor. 

(2)  No  person  shall  use  or  be  accompanied  by  a  dog  while  hunting  deer  in  a 
part  of  Ontario  that  is  designated  in  the  regulations,  and  a  dog  found 
running  at  large  in  such  a  designated  part  of  Ontario  may  be  killed  on 
sight  by  an  officer  without  incurring  any  liability  or  penalty  therefor. 

Subsection  1  of  the  said  section  is  re-enacted  to  include  "elk"  as  a  separate 
species. 

The  amendment  to  subsection  2  of  the  said  section  is  complementary  to  the 
re-enactment  of  subsection  1 . 

Section  30.     Section  78  of  the  Act  now  reads  as  follows: 

78.  Except  in  afield  trial  approved  in  writing  by  the  Minister,  no  person 
owning,  claiming  to  own  or  harbouring  a  dog  shall  allow  it  to  molest  or 
follow  upon  the  track  of  any  game  bird  during  the  months  of  April,  May, 
June  and  July  in  any  year  or  disturb  its  nest  at  any  time. 

The  section  is  revised  and  its  application  is  extended  to  game  animals. 

Section  31.     Section  87  of  the  Act  provides  for  the  disposition  of  property 
forfeited  to  the  Crown  under  the  Act. 

The  repeal  of  the  section  is  complementary  to  section  4  of  the  Bill. 

Section  32.     Section  90  of  the  Act  now  reads  as  follows: 

90.  Except  where  otherwise  provided,  every  person  who  commits  an  offence 
against  this  Act  is  liable  to  a  fine  of  not  more  than  $1,000. 

The  maximum  fine  is  increased  from  $1,000  to  $5,000. 


Section  33.  Section  91  of  the  Act  authorized  the  Lieutenant  Governor  in 
Council  to  make  regulations  respecting  the  matters  set  out  in  the  paragraphs 
thereof. 

The  amendments  add  new  paragraphs  (subsections  2,  6  and  8)  and  amend  or 
re-enact  existing  paragraphs  (subsections  1,  3,  4,  5  and  7)  to  accord  with  earlier 
sections  of  the  Bill  and  to  enlarge  the  authority  to  make  regulations. 


Section  34.     Paragraph  6  of  section  92  of  the  Act  now  reads  as  follows: 
92.  The  Minister  may  make  regulations, 


6.  designating  parts  of  Ontario  as  areas  in  which  no  non-resident 
shall  hunt  deer  or  moose  without  employing  or  being  accompanied 
by  a  licensed  guide. 

The  paragraph  is  amended  to  include  "elk"  as  a  separate  species. 
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(5)  Paragraph  30  of  the  said  section  91  is  repealed  and  the  follow-  ^  ^'• 
ing  substituted  therefor:  re-enacted 

30.  regulating,  restricting  or  prohibiting  the  possession  or 
use  of  traps. 

(6)  The  said  section  91  is  further  amended  by  adding  thereto  the  «  9i, 

-   ,,        .  ,  amended 

following  paragraph: 

32a.  providing  for  and  establishing  a  program  for  the  educa- 
tion of  trappers,  including  the  appointment  of  instruc- 
tors. 

(7)  Paragraph  38  of  the  said  section  91  is  repealed  and  the  follow-  «  ^i, 
ing  substituted  therefor:  re^nacted 

38.  prescribing  the  open  seasons  during  which  amphibians 
and  reptiles  may  be  taken,  the  number  and  size  of 
amphibians  and  reptiles  that  may  be  taken  or  possessed 
and  the  methods  whereby  amphibians  and  reptiles  may 
be  taken  and  designating  the  parts  of  Ontario  where 
amphibians  and  reptiles  may  be  taken; 

38a.  governing  the  sale,  purchase  and  barter  of  amphibians 
and  reptiles. 

(8)  The  said  section  91  is  further  amended  by  adding  thereto  the  ^  9i, 

„  ,,        .  ,  amended 

foUowmg  paragraphs: 

40a.  designating  parts  of  Ontario  as  wildlife  management 
units; 

40b.  limiting  and  regulating  the  number  of  hunters  that  may 
hunt  at  any  time  in  a  wildlife  management  unit  and  the 
hours  during  which  hunting  may  be  carried  on  in  a 
wildlife  management  unit; 

40c.  establishing  a  system  for  registering  or  reporting  game 
taken  or  possessed; 

40d.  prescribing  the  time  or  times  and  the  terms  and  condi- 
tions upon  which  raccoon  may  be  chased  under  section 
24a; 

40g.  prescribing  the  time  or  times  and  the  terms  and  condi- 
tions upon  which  fox,  coyote  or  wolf  may  be  chased 
under  section  24a. 

34.  Paragraph  6  of  section  92  of  the  said  Act  is  amended  by  inserting  ^  92, 
after  "deer"  in  the  second  line  "elk".  amended 
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Repeal  35^   ^he  Game  and  Fish  Amendment  Act,  1980,  being  chapter 

repealed. 


,   IS 


Commence- 
ment 


Short  title 


36.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

37.  The  short  title  of  this  Act  is  The  Game  and  Fish  Amendment  Act, 
1980. 
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BILL  59  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Game  and  Fish  Act 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Natural  Resources 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1 .     Subsections  1 ,  3  and  S  of  section  1  add  definitions  to  section  1  of 
the  Act  that  are  complementary  to  other  sections  of  the  Bill. 


Subsection  2.     Paragraph  2  of  section  1  of  the  Act  now  reads  as  follows: 

2.   "deer"  includes  wapiti  (commonly  called  elk). 
Later  sections  of  the  Bill  make  "elk"  a  separate  species. 

Subsection  4.     Paragraph  20  of  section  1  of  the  Act  now  reads  as  follows: 

20.  "officer"  means  a  Conservation  Officer  or  a  Deputy  Conservation  Officer 
and  includes  a  member  of  the  Royal  Canadian  Mounted  Police  Force  or 
the  Ontario  Provincial  Police  Force  or  any  other  person  authorized  to 
enforce  this  Act. 

The  definition  of  "officer"  is  enlarged  to  include  a  member  of  any  police  force 
appointed  under  The  Police  Act. 


BILL  59  1980 


An  Act  to  amend  The  Game  and  Fish  Act 

HER   MAJESTY,    by   and    with    the    advice    and    consent   of   the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 . — (1)  Section  1  of  The  Game  and  Fish  Act,  being  chapter  186  of  the  ^^  ,  , 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes 
of  Ontario,  1971,  chapter  30,  section  1  and  1973,  chapter  108, 
section  1,  is  further  amended  by  renumbering  paragraph  1  as 
paragraph  la,  by  renumbering  paragraph  \a  as  paragraph  \c 
and  by  adding  thereto  the  following  paragraphs: 

1.  "amphibian"  means  any  species  of  Amphibia  that  the 
Lieutenant  Governor  in  Council  declares  to  be  an 
amphibian  and  includes  any  part  and  the  eggs  of  such 
species. 


\b.  "body-gripping  trap"  means  a  trap  designed  to  capture 
an  animal  by  seizing  and  holding  the  animal  by  any  part 
of  its  body  but  does  not  include  a  trap  designed  to 
capture  a  mouse  or  a  rat. 

(2)  Paragraph  2  of  the  said  section  1  is  repealed.  «  i-  p*J-  2- , 

(3)  The  said  section  1  is  further  amended  by  adding  thereto  the  si, 

.  ^  w  amended 

followmg  paragraph: 

16a.  "leg-hold  trap"  means  a  trap  designed  to  capture  an 
animal  by  seizing  and  holding  the  animal  by  the  leg  or 
foot. 

(4)  Paragraph  20  of  the  said  section  1  is  repealed  and  the  following  «  i,  par  20, 
substituted  therefor: 

20.  "officer"  means  a  conservation  officer  or  a  deputy  con- 
servation officer  and  includes  a  member  of  the  Royal 


R.S.O.  1970, 
c.  351 


s.  1, 
amended 


Canadian  Mounted  Police  Force,  a  member  of  a  police 
force  appointed  under  The  Police  Act  and  any  other 
person  authorized  to  enforce  this  Act. 

(5)  'The  said  section  1  is  further  amended  by  adding  thereto  the 
following  paragraphs: 

25a.  "power-boat"  means  any  device  that  is  capable  of  float- 
ing and  to  which  is  affixed  a  motor  as  a  means  of  propul- 
sion and  includes  any  floating  device  towed  by  a  power- 
boat. 


s.  1,  par.  30, 
re-enacted 


27a.  "reptile"  means  any  species  of  Reptilia  that  the  Lieuten- 
ant Governor  in  Council  declares  to  be  a  reptile  and 
includes  any  part  and  the  eggs  of  such  species. 

(6)  Paragraph  30  of  the  said  section  1  is  repealed  and  the  following 
substituted  therefor: 


s.  2  (1)  (6), 
re-enacted 


30.  "trap"  means  a  spring  trap,  body-gripping  trap,  leg-hold 
trap,  gin,  deadfall,  snare,  box  or  net  used  to  capture  an 
animal,  and  "trapping"  has  a  corresponding  meaning. 

2. — (1)  Clause  b  of  subsection  1  of  section  2  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


1971,  c.  52 


{b)  to  a  person  taking  or  destroying  any  animal,  other  than  a 
caribou,  deer,  elk  or  moose  or  an  animal  protected  under 
The  Endangered  Species  Act,  1971 ,  by  any  means  that 
do  not  cause  unnecessary  suffering  and  at  any  time  on  his 
own  land  where  he  finds  such  animal  damaging  or 
destroying  his  property  or,  on  reasonable  grounds,  he 
believes  such  animal  is  about  to  damage  or  destroy  his 
property.  ""^H 


s.  2, 
amended 


Idem 


s.  7  (2), 
re-enacted 


(2)  The  said  section  2,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  30,  section  2,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(3)  Notwithstanding  subsection  1 ,  this  Act  applies  to  domestic 
animals  and  to  persons  referred  to  in  clause  b  of  subsection  1  in 
respect  of  the  restrictions  in  section  29a  on  the  use  of  body-grip- 
ping traps  and  leg-hold  traps.  I 

I 

3 .   Subsection  2  of  section  7  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Deputy 

conservation 

officers 


(2)  The  Minister  may  appoint  deputy  conservation  officers  ini 
and  for  any  part  of  Ontario. 


Subsection  6.     Paragraph  30  of  section  1  of  the  Act  defines  "trap". 

The  paragraph  is  re-enacted  to  include  a  body-gripping  trap  and  a  leg-hold 
trap  and  to  change  the  reference  to  "game"  to  a  reference  to  "an  animal". 


Section  2. — Subsection  1.     Claused  of  subsection  1  of  section  2  of  the  Act 
now  reads  as  follows: 

2. — (!)  This  Act  does  not  apply, 


(b)  to  a  person  taking  or  destroying  a  hawk,  kingfisher  or  owl  or  any 
animal,  other  than  a  caribou,  deer  or  moose,  on  his  own  lands  in 
defence  or  preservation  of  his  property  by  any  means  at  any  time; 
or 


The  exception  in  clause  b  is  extended  to  elk  and  any  animal  protected  under 
The  Endangered  Species  Act,  1971 ,  and  the  reference  to  a  hawk,  kingfisher  or  owl 
is  removed. 

Subsection  2.  The  new  subsection  is  complementary  to  the  new  section  2  9o 
of  the  Act  (section  9  of  the  Bill). 


Section  3 .     Subsection  2  of  section  7  of  the  Act  now  reads  as  follows: 

(2)  The  Minister  may  appoint  deputy  conservation  officers  in  and  for  any  part 
of  Ontario  to  serve  without  remuneration. 

The  words  "to  serve  without  remuneration"  are  deleted. 


Section  4.     Section  16  of  the  Act  now  reads  as  follows: 

j<5. — (J)  Any  game  or  fish  suspected  of  having  been  taken  or  possessed  and  any 
thing,  except  an  aircraft,  vehicle  or  vessel,  suspected  of  having  been  used 
in  contravention  of  this  Act  or  the  regulations  shall  be  seized. 

(2)  An  aircraft,  vehicle  or  vessel, 

(a)  suspected  of  having  been  used;  or 

(b)  used  in  transporting  game  or  fish  suspected  of  having  been  taken  or 
possessed, 

in  contravention  of  this  Act  or  the  regulations  may  be  seized. 

(3)  Upon  conviction,  any  property  seized  under  this  section  is  forfeited  to  the 
Crown  in  right  of  Ontario  as  represented  by  the  Minister. 

The  section  is  re-enacted  to  make  seizure  permissive  in  all  instances  and  to 
clarify  the  procedures  for  dealing  with  property  that  has  been  seized. 


Section  16  of  the  said  Act  is  repealed  and  the  following  substituted  s-  i6, 

re-enacted 

therefor: 

16. — (1)  An  officer  may,  without  a  warrant,  seize  any  vessel,  Seizure  of 
vehicle,    aircraft,    implement,    appliance,    material,    container, 
goods,  equipment,  game  or  fish  where  the  officer  on  reasonable 
grounds  believes  that, 

(a)  the  vessel,  vehicle,  aircraft,  implement,  appliance,  ma- 
terial, container,  goods  or  equipment  has  been  used  in 
connection  with  the  commission  of  an  offence  against 
this  Act; 

(b)  the  game  or  fish  or  any  part  thereof  has  been  hunted, 
taken,  killed,  transported,  bought,  sold  or  had  in  posses- 
sion contrary  to  any  provision  of  this  Act  or  the  regula- 
tions; or 

(c)  the  game  or  fish  or  part  thereof  has  been  intermixed  with 
any  game  or  fish  referred  to  in  clause  b . 

(2)  Subject  to  subsections  4,  5  and  6,  any  thing  seized  under  Custody  of 
subsection  1  shall  be  delivered  into  the  custody  of  such  person  as  seized 
the  Minister  directs  for  safekeeping  pending  the  conclusion  of  any 
investigation  or  the  disposition  by  a  court  of  any  charge  laid  as  a 

result  of  the  investigation. 

(3)  Where,  Disposition 

of  property 
seized  where 

(a)  no  charge  is  laid  at  the  conclusion  of  an  investigation;  or    ""g'^iafd^e^tc 

ib)  any  charge  that  has  been  laid  is  withdrawn  or  dismissed, 

any  thing  seized  under  subsection  1 ,  other  than  game  or  fish  that 
has  been  disposed  of  under  subsection  4,  shall  be  returned  to  the 
person  from  whom  it  was  seized  or  to  his  personal  representative. 

(4)  Where,  in  the  opinion  of  the  person  having  custody  of  any  disposition 
game  or  fish  seized  under  subsection  1,  such  game  or  fish  will  rot,  property 
spoil  or  otherwise  perish,  that  person  may  dispose  of  the  game  or  ^"^^'^ 
fish  by  donation  to  any  charitable  organization. 

(5)  Where  the  ownership  of  any  implement,  appliance,  materi-  Disposition 

1  .  1  •  -''-  r-i-jj  uof  property 

al,  contamer,  goods,  equipment,  game  or  iish  seized  under  sub-  seized 
section  1  cannot,  at  the  time  of  seizure,  be  ascertained,  such 
implement,  appliance,  material,  container,  goods,  equipment, 
game  or  fish  is,  upon  the  seizure  thereof,  forfeited  to  the  Crown  in 
right  of  Ontario  as  represented  by  the  Minister  and  may  be  dis- 
posed of  as  the  Minister  directs. 


Forfeiture 
of  property 
seized 


(6)  Where  a  person  is  convicted  of  an  offence  against  this  Act, 
the  court,  in  addition  to  any  fine  imposed,  may  order  that  any 
vessel,  vehicle,  aircraft,  implement,  appliance,  material,  con- 
tainer, goods,  equipment,  game  or  fish  seized  under  subsection  1 
be  forfeited,  and  upon  such  order  being  made,  such  vessel, 
vehicle,  aircraft,  impliment,  appliance,  material,  container, 
goods,  equipment,  game  or  fish  ordered  to  be  forfeited  is  forfeited 
to  the  Crown  in  right  of  Ontario  as  represented  by  the  Minister 
and  may  be  disposed  of  as  the  Minister  directs. 


s.  17, 
re-enacted 


5.  Section  17  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Hunting  or 
trapping 
for  hire 


17. — (1)  Except  with  the  written  authority  of  the  Minister  and 
subject  to  such  terms  and  conditions  as  he  may  impose,  no  person 
shall, 

(a)  hunt  for  hire,  gain  or  reward,  or  hope  thereof,  or  employ, 
hire  or,  for  valuable  consideration,  induce  any  other 
person  to  hunt;  or 

(6)  trap  for  hire,  gain  or  reward,  or  hope  thereof,  or  employ, 
hire  or,  for  valuable  consideration,  induce  any  other 
person  to  trap. 


Exception 


(2)  Clause  b  of  subsection  1  does  not  apply  to  the  holder  of  a 
licence  to  hunt  or  trap  fur-bearing  animals  or  a  person  who  is 
nominated  by  the  holder  of  the  licence  in  accordance  with  the 
regulations  to  trap  in  his  stead. 


s.  19, 
amended 


6.   Section  19  of  the  said  Act  is  amended  by  striking  out  "$1,000"  in  the 
sixth  line  and  inserting  in  lieu  thereof  "$5,000". 


s.  21, 
amended 


7 .  Section  2 1  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 


Hunting 
from  a 
stationary 
vehicle  or 
power-boat 


(2a)  Notwithstanding  clause  a  of  subsection  1  and  subsection  2 , 
if  the  Minister  is  satisfied  that  the  holder  of  a  licence  to  hunt  is 
incapable  of  walking  and  is  thereby  required  to  use  a  wheelchair 
or  other  similar  means  of  locomotion,  he  may  in  writing  authorize 
that  person  to  have  a  loaded  fire-arm  in  or  on,  and  to  discharge  a 
loaded  fire-arm  from,  a  vehicle  or  power-boat  that  is  not  in 
motion. 


s.  24, 
re-enacted 


8.  Section  24  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Exception, 

raccoon 

hunting 


24.  Subject  to  section  21  and  notwithstanding  section  23,  the 
holder  of  a  licence  to  hunt  raccoon  at  night  may  possess  or  use  a 
fire-arm  of  a  calibre  or  type  prescribed  in  the  regulations  and  a 
light  for  the  purpose  of  hunting  raccoon  during  the  open  season 


Section  5.     Section  17  of  the  Act  now  reads  as  follows: 

17 .  No  person  shall  for  hire,  gain  or  reward,  or  hope  thereof,  hunt  game,  or 
employ,  hire  or,  for  valuable  consideration,  induce  any  other  person  to 
hunt  game. 

The  section  is  re-enacted  to  permit  the  Minister  to  authorize  certain  activities 
that  are  now  prohibited. 

Section  6.     Section  19  of  the  Act  now  reads  as  follows: 

19.  Every  person  is  guilty  of  the  offence  of  hunting  carelessly  who,  being  in 
possession  of  a  fire-arm  for  the  purpose  of  hunting,  discharges  or  causes  to 
be  discharged  or  handles  such  fire-arm  without  due  care  and  attention  or 
without  reasonable  considerationfor  persons  or  property  and  is  liable  to  a 
fine  of  not  more  than  $1,000,  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 

The  maximum  fine  is  increased  from  $1,000  to  $5,000. 

Section  7.     Subsections  land  2  of  section  21  of  the  Act  now  read  as  follows: 

(1)  No  person,  while  engaged  in  hunting  or  trapping  game  or  while  going  to  or 
returning  from  a  hunting  camp  or  locality  in  which  game  may  be  found, 
shall, 

(a)  have  a  loaded  fire-arm  in  or  on,  or  discharge  a  loaded  fire-arm 
from,  an  aircraft  or  a  vehicle:  or 

(b)  in  any  county  designated  in  the  regulations,  discharge  afire-arm 
from  or  across  a  highway,  road,  street,  avenue,  parkway,  drive- 
way, square,  place,  bridge,  viaduct  or  trestle,  used  or  intended  for 
use  by  the  public  for  the  passage  of  vehicles;  or 

(c)  in  any  part  of  Ontario  that  is  not  in  a  county  designated  in  the 
regulations,  discharge  a  fire-arm  from  or  across  the  travelled 
portion  of  a  highway,  road,  street,  avenue,  parkway,  driveway, 
square,  place,  bridge,  viaduct  or  trestle,  used  or  intended  for  use 
by  the  public  for  the  passage  of  vehicles. 

(2)  Except  as  otherwise  provided  in  the  Migratory  Birds  Convention  Act 
(Canada)  or  the  regulations  made  under  that  Act,  no  person  shall  have  a 
loaded  fire-arm  in  or  on  or  discharge  the  same  from  a  power-boat. 

The  new  subsection  2a  permits  the  Minister  to  authorize  a  person  who  is 
incapable  of  walking  and  is  required  to  use  a  wheelchair  to  have  a  loaded  fire-arm 
in  and  discharge  a  loaded  fire-arm  from  a  vehicle  or  power-boat  that  is  not  in 
motion. 

Section  8.     Section  24  of  the  Act  now  reads  as  follows: 

24.  Notwithstanding  section  23,  the  holder  of  a  licence  to  hunt  raccoon  at 
night  may  possess  or  use  afire-arm  of  a  calibre  or  type  prescribed  in  the 
regulations  or  a  light  for  the  purpose  of  hunting  raccoon  at  night  during 
the  open  season  therefor  when  accompanied  by  a  dog  licensed  therefor. 

The  section  is  re-enacted  to  clarify  that  a  person  hunting  raccoon  is  subject  to 
section  2 1  of  the  Act  and  to  prohibit  the  use  of  a  light  that  is  attached  to  or  shone 
from  a  vehicle. 


Section  9.     The  new  section  24a  defines  "chase"  and  provides  for  the 
chasing  of  a  raccoon,  fox,  coyote  and  wolf. 

The  new  section  29a  prohibits,  with  certain  exceptions,  the  use  of  body-grip- 
ping and  leg-hold  traps. 


therefor  when  accompanied  by  a  dog  Hcensed  therefor,  provided 
that  no  person,  while  so  hunting,  shall  use  a  light  that  is  attached 
to  a  vehicle  or  is  shone  from  or  in  a  vehicle. 

9.  The  said  Act  is  amended  by  adding  thereto  the  following  sections:  ss.  24a,  2^ 

enacted 

24a. — (1)  In  this  section,  "chase"  includes  pursuing,  following  interpre- 
after  and  searching  for  but  does  not  include  taking  or  capturing, 
shooting  at  or  shooting. 

(2)  The  holder  of  a  licence  to  chase  raccoon  at  night  may  chase  Licence 
raccoon  at  night  during  such  times  and  upon  such  terms  and  raccoon 
conditions  as  are  prescribed  in  the  regulations. 

(3)  The  holder  of  a  licence  to  chase  fox,  coyote  or  wolf  may  Licence  to 
chase  fox,  coyote  or  wolf,  as  the  case  may  be,  during  the  day  or  etc'^'^  "'^ 
night  at  such  times  and  upon  such  terms  and  conditions  as  are 
prescribed  in  the  regulations. 


29a. — (1)  In  this  section,  "animal"  includes  any  domestic,  fur-  imerpre- 

,  .  .        ,  tation 

bearmg  or  game  animal. 

(2)  No  person  shall  trap  or  attempt  to  trap  any  animal  by  means  Prohibition 
of  a  body-gripping  trap  or  leg-hold  trap. 

(3)  Subsection  2  does  not  apply,  Exceptions 

(a)  to  a  person  who  holds  a  licence  to  hunt  or  trap  fur-bear- 
ing animals; 

{b)  to  a  farmer  who  uses  a  body-gripping  trap  or  leg-hold 
trap  on  his  own  lands  in  defence  or  preservation  of  his 
property  or  in  circumstances  referred  to  in  subsection  6 
of  section  58; 

(c)  to  a  person  who  uses  a  body-gripping  trap  or  leg-hold 
trap  designated  by  the  Minister  as  a  humane  trap. 

(4)  The  Minister  may,  with  the  approval  of  the  Lieutenant  Minister 
Governor   in    Council,    make   an   order   designating   areas   or  order 
municipalities  in  Ontario  in  which  the  prohibition  set  out  in 
subsection  2  does  not  apply. 

(5)  The  Minister  may,  with  the  approval  of  the  Lieutenant  ^^^"^ 
Governor  in  Council,  make  an  order  designating  any  body-grip- 
ping trap  or  leg-hold  trap  as  a  humane  trap  for  the  purpose  of 
clause  c  of  subsection  3. 


s.  36  (8), 
re-enacted 


10.  Subsection  8  of  section  36  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  108,  section  4,  is  repealed  and  the 
following  substituted  therefor: 


Wearing 
of  badge 


(8)  The  holder  of  a  licence  of  a  class  designated  in  the  regula- 
tions shall,  while  hunting  in  such  parts  of  Ontario  as  are  pre- 
scribed in  the  regulations,  wear  in  a  conspicuous  place  on  his 
person  a  badge  furnished  by  the  Ministry  clearly  showing  the 
number  of  the  licence. 


s.  36f, 
amended 


1 1 .  Section  36c  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario, 
1973,  chapter  108,  section  5,  is  amended  by  adding  thereto  the 
following  subsection: 


Refund 
of  fees 


(3)  The  Minister  may  direct  the  refund,  in  whole  or  in  part,  of 
the  fee  paid  for  any  licence  that  has  been  cancelled  under  this  Act. 


s.  40  (5), 
amended 


12.  Subsection  5  of  section  40  of  the  said  Act  is  amended  by  inserting 
after  "deer"  in  the  first  line  "elk". 


s.  42  (1), 
amended 


13; — (1)   Subsection  1  of  section  42  of  the  said  Act  is  amended  by 
inserting  after  "deer"  in  the  fourth  line  "elk". 


s.  42  (2), 
amended 


(2)  Subsection  2  of  the  said  section  42  is  amended  by  inserting 
after  "deer"  in  the  second  line  "elk". 


s.  44  (1), 
amended 


14.  Subsection  1  of  section  44  of  the  said  Act  is  amended  by  inserting 
after  "deer"  in  the  second  line  "elk". 


s.  45, 
amended 


15.  Section  45  of  the  said  Act  is  amended  by  inserting  after  "deer"  in  the 
first  Hne  "elk". 


s.  47, 
amended 


16.  Section  47  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1973,  chapter  108,  section  7,  is  further  amended  by  adding  thereto 
the  following  subsection: 


Licence  to 
propagate 
game  animal 


(2)  Except  under  the  authority  of  a  licence  and  subject  to  the 
regulations,  no  person  shall  propagate  a  game  animal  or  possess  a 
game  animal  for  propagation. 


S.  48, 
re-enacted 


1  7.  Section  48  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Talcing  of 
game  animal 


48.  Except  with  the  written  authority  of  the  Minister  and  sub- 
ject to  such  terms  and  conditions  as  he  may  impose,  no  person  shall 
take  a  game  animal  by  any  means  for  educational  or  scientific 
purposes. 


s.  56, 
re-enacted 


1 8.  Section  56  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Section   10.     Subsection  8  of  section  36  of  the  Act  now  reads  as  follows: 

(8)  The  holder  of  a  licence  of  a  class  designated  in  the  regulations  shall,  while 
hunting,  wear  in  a  conspicuous  place  on  his  person  a  badge  furnished  by 
the  Ministry  clearly  showing  the  number  of  the  licence. 

The  subsection  is  re-enacted  to  limit  its  application  to  parts  of  Ontario 
prescribed  in  the  regulations. 

Section   11.     Section  36c  of  the  Act  now  reads  as  follows: 

36  c. — (l)The  Minister  may  cancel  a  licence  where  the  continued  existence  of  the 
licence  is  not  in  accordance  with  the  purpose  of  this  Act. 

(2)  Where  the  Minister  proposes  to  cancel  a  licence  under  this  Act,  he  shall 
serve  or  cause  to  be  served  notice  of  his  proposal,  together  with  written 
reasons  therefor,  on  the  holder  of  the  licence. 

The  new  subsection  authorizes  the  Minister  to  direct  the  refund  of  a  licence  fee 
in  whole  or  in  part  where  a  licence  has  been  cancelled. 

Section  1 2 .     Subsection  5  of  section  40  of  the  Act  now  reads  as  follows: 

(5)  No  non-resident  shall  hunt  deer  or  moose  in  any  part  of  Ontario  desig- 
nated in  the  regulations  without  employing  or  being  accompanied  by  a 
licensed  guide,  but,  where  two  or  more  non-residents  hunt  together,  the 
number  of  guides  employed  need  not  be  more  than  one  guide  for  each  two 
non-residents. 

The  subsection  is  amended  to  include  "elk"  as  a  separate  species. 

Section  13.     Section  42  of  the  Act  now  reads  as  follows: 

42. — (1)  Except  under  the  authority  of  a  licence  and  during  such  times  and  on  such 
terms  and  conditions  and  in  such  parts  of  Ontario  as  are  prescribed  in  the 
regulations,  no  person  shall  hunt  black  bear,  polar  bear,  caribou,  deer  or 
moose. 

(2)  Except  as  provided  in  the  regulations,  no  person  shall  be  the  holder  of 
more  than  one  licence  to  hunt  caribou,  deer  or  moose  in  any  year. 

The  section  is  amended  to  include  "elk"  as  a  separate  species. 

Section  14.     Subsection  1  of  section  44  of  the  Act  now  reads  as  follows: 

(1)  No  person  shall  take  or  kill  a  black  bear,  polar  bear,  caribou,  deer  or 
moose  by  means  of  a  trap,  net,  baited  line  or  other  similar  contrivance  or 
set  any  of  them  for  any  such  animal. 

The  subsection  is  amended  to  include  "elk"  as  a  separate  species. 

Section  15.     Section  45  of  the  Act  now  reads  as  follows: 

45.  No  person  shall  hunt  a  caribou,  deer  or  moose  while  it  is  swimming. 

The  section  is  amended  to  include  "elk"  as  a  separate  species. 

Section  16.     Section  47  of  the  Act  now  reads  as  follows: 

47.  Except  under  the  authority  of  a  licence  and  subject  to  the  regulations,  no 
person  shall  sell,  offer  for  sale,  purchase  or  barter,  or  be  concerned  in  the 
sale,  purchase  or  barter  of  a  game  animal  or  possess  a  game  animal  for  sale. 


The  new  subsection  prohibits  the  propagation  of  a  game  animal,  except  under 
the  authority  of  a  licence  and  subject  to  the  regulations. 

Section  1 7 .     Section  48  of  the  Act  now  reads  as  follows: 

48.  Except  with  the  written  authority  of  the  Minister,  no  person  shall,  during 
a  closed  season,  take  a  game  animalfor  educational  or  scientific  purposes . 


The  re-enactment  strikes  out  the  words  "during  a  closed  season"  and 
authorizes  the  Minister  to  impose  terms  and  conditions  in  his  written  authority. 

Section  18.     Section  56  of  the  Act  now  reads  as  follows: 

56.  No  person  shall  take,  destroy  or  possess  the  eggs  or  nests  of  any  game  bird, 
except  with  the  written  authority  of  the  Minister  to  take,  destroy  or 
possess  the  eggs  or  nests  for  educational  or  scientific  purposes. 

The  section  is  re-enacted  to  include  game  birds  in  the  prohibition  provided  by 
the  section  and  to  authorize  the  Minister  to  impose  terms  and  conditions  in  his 
written  authority. 

Section  19. — Subsection  1.  Subsection  4  of  section  58  of  the  Act  now 
reads  as  follows: 

(4)  The  holder  of  a  licence  to  hunt  or  trap  fur-bearing  animals  may  sell  any 
fur-bearing  animal  taken  by  him  under  the  authority  of  the  licence  or  the 
pelt  of  any  such  animal. 

Subsection  4  as  re-enacted  prohibits  the  sale  of  a  live  fur-bearing  animal  or 
wolf,  except  under  the  authority  of  a  licence  and  subject  to  the  regulations. 

The  new  subsection  4a  is  a  re-enactment  of  the  present  subsection  4  and  is 
limited  in  its  application  to  the  carcass  of  a  fur-bearing  animal,  including  the  pelt. 

Subsection  2.     Subsection  5  of  section  58  of  the  Act  now  reads  as  follows: 

(5)  Subject  to  sections  26  and  39,  the  holder  of  a  licence  to  hunt  or  trap 
fur-bearing  animals  may,  under  the  authority  of  that  licence  and  without 
any  other  licence,  hunt,  in  the  area  described  in  the  licence  during  the 
open  seasons  between  the  15th  day  of  October  and  the  30th  day  of  June  in 
the  year  next  following,  any  bird  or  animal,  other  than  caribou,  deer  or 
moose. 

The  subsection  is  amended  to  include  "elk"  in  the  species  of  animals  to  which 
the  subsection  does  not  apply. 

Subsection  3.     Subsection  6  of  section  58  of  the  Act  now  reads  as  follows: 

(6)  A  farmer  or  any  of  his  family  residing  with  him  upon  his  lands  may 
without  a  licence  hunt  or  trap  thereon  fur-bearing  animals  during  the 
open  seasons  and  may  hunt  thereon  birds  or  animals,  other  than  caribou, 
deer  or  moose,  during  the  open  seasons,  and,  subject  to  this  Act,  any 
farmer  may  without  a  licence  sell  the  fur-bearing  animals  so  hunted  or 

trapped  or  the  pelts  thereof,  but  he  shall  keep  such  records  and  make  such 
returns  relating  thereto  as  are  prescribed  in  the  regulations. 

Subsection  6  is  re-enacted  to  exclude  "elk"  as  a  separate  species  from  the 
animals  that  may  be  hunted  by  a  farmer  on  his  own  lands  during  the  open  seasons 
without  a  licence. 


56. — (1)  Except  with  the  written  authority  of  the  Minister  and  Birds 
subject  to  such  terms  and  conditions  as  he  may  impose,  no  person  ^^"  ''^^''^ 
shall  take  a  game  bird  by  any  means  for  educational  or  scientific 
purposes. 

(2)  No  person  shall  take,  destroy  or  possess  the  eggs  or  nests  of  Eggs  and 
any  game  bird,  except  with  the  written  authority  of  the  Minister  to  protected 
take,  destroy  or  possess  the  eggs  or  nests  for  educational  or  scien- 
tific purposes. 

1 9. — (1)  Subsection  4  of  section  58  of  the  said  Act  is  repealed  and  the  *  58  (4), 
following  substituted  therefor: 

(4)  Notwithstanding  anything  in  this  Act,  no  person  shall  sell,  ?aie  of 
offer  for  sale,  purchase  or  barter  a  live  fur-bearing  animal  or  live  an^imais""^ 
wolf,  except  with  the  written  authority  of  the  Minister  and  subject  '■estncted 
to  the  regulations. 

(4a)  The  holder  of  a  licence  to  hunt  or  trap  fur-bearing  animals  Authority 
may  sell  the  carcass  or  any  part  thereof,  including  the  pelt,  of  any 
fur-bearing  animal  taken  by  him  under  that  licence. 

(2)  Subsection  5  of  the  said  section  58  is  amended  by  inserting  s  58  (S), 
after  "deer"  in  the  sixth  line  "elk". 

(3)  Subsection  6  of  the  said  section  58  is  repealed  and  the  following  »  58  (6), 
substituted  therefor: 

(6)  A  farmer  or  any  member  of  his  family  residing  with  him  Kxception 
upon  his  lands  may,  without  a  licence,  hunt  or  trap  thereon  fur-  farmers 
bearing  animals  during  the  open  seasons  and  may  hunt  thereon 

birds  or  animals,  other  than  caribou,  deer,  elk  or  moose,  during 
the  open  seasons. 

(7)  Except  under  the  authority  of  a  licence  and  subject  to  this  Authority 
Act  and  the  regulations,  no  farmer  and  no  member  of  his  family  limited 
residing  with  him  upon  his  lands  shall  sell  the  carcass  or  any  part 
thereof,  including  the  pelt,  of  any  fur-bearing  animal  taken  by 

him  under  the  provisions  of  subsection  6. 

20.  Section  60  of  the  said  Act  is  repealed.  '^  ^o 

repealed 

21.  Clause  a  of  section  61  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  *  6'  *«'•  , 

/^  •  _  ,  .  .  1     ,  1     1       r   11         •         re-enacted 

Ontario,  1971,  chapter  30,  section  3,  is  repealed  and  the  following 
substituted  therefor: 

(a)  except  that  a  pelt  of  an  animal  killed  in  Ontario  may  be 
possessed  during  the  closed  season  under  a  licence  if 
applied  for  within  ten  days  after  the  end  of  the  open 


season  in  which  it  was  killed,  but  this  clause  does  not 
apply  to  the  pelt  of  a  fur-bearing  animal  that  has  been 
sealed  or  marked  in  accordance  with  this  Act;  and 


s.  62  (1)  (a), 
amended 


22. — (1)  Clausea  of  subsection  1  of  section  62  of  the  said  Act  is  amended 
by  striking  out  "or"  where  it  occurs  the  second  time  in  the 
second  line. 


s.  62  {\)(b), 
re-enacted 


fur 
dealer's 


possession 
of  pelts 

s.  63, 
re-enacted 


(2)  Clause  b  of  subsection  1  of  the  said  section  62 ,  as  re-enacted  b> 
the  Statutes  of  Ontario,  1971,  chapter  30,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(b)  engage  in  or  carry  on,  or  be  concerned  in,  the  trading, 
buying  or  selling  of  pelts;  or 

(c)  possess  any  pelt. 

23.  Section  63  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  30,  section  5 ,  is  repealed  and  the  following  substituted 
therefor: 


Sealing  or 
marking  of 
pelts 


63. — (1)  The  pelt  of  any  fur-bearing  animal,  other  than  a 
muskrat,  shall  be  sealed  or  marked  by  a  duly  authorized  person 
before  sale,  and  no  person  licensed  under  clause  6  or  c  of  subsec- 
tion 1  of  section  62  shall  have  the  unsealed  or  unmarked  pelt  of  any 
fur-bearing  animal,  other  than  a  muskrat,  in  his  possession. 


Offence 


(2)  No  person  shall  present  or  permit  to  be  presented  for  sealing 
or  marking  the  pelt  of  any  fur-bearing  animal  required  to  be  sealed 
under  subsection  1  that  was  not  taken  by  him  under  the  authority 
of  his  licence  to  hunt  or  trap  fur-bearing  animals  or  under  subsec- 
tion 6  of  section  58. 


Idem 


(3)  No  person  shall  be  party  to  having  or  attempting  to  have 
sealed  or  marked  the  pelt  of  any  fur-bearing  animal  that  was  not 
taken  under  the  authority  of  the  licence  that  is  presented  with  the 
pelt. 


s.  64, 
re-enacted 


24.  Section  64  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1971,  chapter  30,  section  6,  is  repealed  and  the  following  substituted 
therefor: 


Hunting  and 
trapping  of 
fur-bearing 
animals 
restricted 


64.  Except  with  the  written  authority  of  the  Minister  and  sub- 
ject to  such  terms  and  conditions  as  he  may  impose,  no  person 
shall  hunt  or  trap  or  attempt  to  trap  a  fur-bearing  animal  in  the 
wild  state  for. 


1971,  c.  29 


(a)  the  purpose  of  transfer  to  a  fur  farm  as  defined  in  The 
Fur  Farms  Act,  1971;  or 


The  re-enactment  also  removes  from  the  subsection  the  authority  of  a  farmer 
^  to  sell  without  a  licence  a  fur-bearing  animal  hunted  or  trapped  under  the  subsec- 

tion. The  removal  of  that  authority  accords  with  subsection  4  of  section  58  of  the 
Act,  as  re-enacted  by  subsection  1  of  this  section  of  the  Bill. 

The  new  subsection  7  prohibits  a  farmer  from  selling  the  carcass  of  a  fur- 
bearing  animal  taken  by  him  under  the  authority  of  subsection  6,  except  under  the 
authority  of  a  licence. 

Section  20.     Section  60  of  the  Act  now  reads  as  follows: 

60.  Where  a  person  has  taken  or  killed  any  fur-bearing  animal  in  the  closed 
season  on  his  own  lands  in  defence  or  preservation  of  his  property,  he  shall 
within  ten  days  thereof  report  the  facts  to  the  Ministry,  and  he  shall  not 
offer  the  pelt  of  such  fur-bearing  animal  for  sale  or  barter  during  the  closed 
season  except  under  a  licence,  and  any  fur  dealer  possessing  such  a  pelt 
shall  hold  the  licence  and  forward  it  to  the  Ministry  when  applyingfor  a 
licence  to  ship  it  out  of  Ontario  or  to  dress  or  tan  it. 

The  repeal  of  section  60  removes  a  conflict  with  section  2  of  the  Act  and 
accords  with  section  19  of  the  Bill. 

Section  2 1 .    Clause  a  of  section  6 1  of  the  Act  now  reads  as  follows: 

61.  Except  as  provided  in  the  regulations,  no  person  shall  during  the  closed 
season  have  in  his  possession  or  in  that  of  his  servant  or  agent,  or  in  that  of 
any  other  person  on  his  behalf,  any  fur-bearing  animal  wherever  killed, 

(a)  except  that  a  pelt  of  an  animal  killed  in  Ontario  may  be  possessed 
during  the  closed  season  under  a  licence  if  applied  for  within  ten 
days  after  the  end  of  the  open  season  in  which  it  was  killed,  but  this 
clause  does  not  apply  to  the  pelts  of  beaver,  fisher,  lynx,  marten, 
mink  and  otter  that  have  been  sealed  or  marked  in  accordance 
with  this  Act;  and 


The  exclusion  now  contained  in  the  clause  is  extended  to  the  pelts  of  any 
fur-bearing  animal. 

Section  22.     Subsection  1  of  section  62  of  the  Act  now  reads  as  follows: 

(1)  Except  under  the  authority  of  a  licence,  no  person  shall, 

(a)  engage  in  or  carry  on,  or  be  concerned  in,  the  tanning,  plucking  or 
treating  of  pelts;  or 

(b)  possess,  engage  in  or  carry  on,  or  be  concerned  in,  the  trading, 
buying  or  selling  of  pelts. 

The  amendment  to  clause  a  is  complementary  to  the  re-enactment  of  clause  b . 

Clause  b  is  re-enacted  as  clauses  b  and  c  to  clarify  its  intent. 


Section  23.     Section  63  of  the  Act  provides  for  the  sealing  and  marking  of 
the  pelts  of  beaver,  fisher,  lynx,  marten,  mink  and  otter. 

As  re-enacted,  the  section  will  apply  to  the  pelts  of  all  fur-bearing  animals 
except  muskrat.  The  re-enactment  is  complementary  to  section  21  of  the  Bill. 


Section  24.     Section  64  of  the  Act  now  reads  as  follows: 

64.  Except  with  the  written  authority  of  the  Minister,  no  person  shall  hunt  or 
trap  or  attempt  to  trap  a  fur-bearing  animal  in  the  wild  state  for  the 
purpose  of  transfer  to  a  fur  farm  as  defined  in  The  Fur  Farms  Act,  1971 . 

The  section  is  extended  to  apply  to  the  hunting  or  trapping  of  fur-bearing 
animals  for  educational  or  scientific  purposes. 

Section  25.     Section  69  of  the  Act  now  reads  as  follows: 

69. — (1)  No  person  shall  sell,  offer  for  sale,  purchase  or  barter,  or  be  concerned  in 
the  sale,  purchase  or  barter  of  an  Atlantic  salmon,  (also  known  as 
ouananiche)  taken  from  Ontario  waters,  a  smallmouth  bass,  largemouth 
bass,  maskinonge,  brook  trout,  brown  trout,  rainbow  trout  or  Aurora 
trout,  but  subject  to  such  terms  and  conditions  as  are  prescribed  by  the 
regulations, 

(a)  under  the  authority  of  a  licence  to  propagate  and  sell  bass  and 
trout,  a  sale  may  be  made  of  smallmouth  bass,  largemouth  bass, 
brook  trout  or  rainbow  trout  propagated  in  Ontario  for  the  purpose 
of  stocking  and  of  brook  trout  and  rainbow  trout  for  human  con- 
sumption; and 

(b)  under  the  authority  of  a  licence  to  sell  trout,  a  sale  may  be  made  for 
human  consumption  of, 

(i)  brook  trout  and  rainbow  trout  taken  from  waters  outside 
Ontario, 

(ii)  live  brook  trout  and  rainbow  trout  propagated  in  Ontario 
and  offered  for  sale  in  a  restaurant  or  a  retail  shop,  or 

(Hi)  surplus  stocks  of  brook  trout  and  rainbow  trout  held  under 
a  fishing  preserve  licence. 

(2)  No  person  shall  sell,  offer  for  sale,  purchase  or  barter,  or  be  concerned  in 
the  sale,  purchase  or  barter,  of  yellow  pickerel  (also  known  as  pike-perch, 
walleye  ordore),  pike,  lake  trout  or  sturgeon  taken  from  Ontario  waters  by 
angling  or  taken  in  any  other  manner  by  a  person  without  a  commercial 
fishing  licence. 

(3)  No  person  shall  buy,  sell  or  possess  a  fish  or  part  of  a  fish  taken  from 
Ontario  waters  during  the  closed  season  for  that  fish. 

The  amendment  to  subsection  1  of  the  section  extends  its  application  to  any 
part,  including  the  eggs,  of  the  species  of  fish  named  therein. 

The  re-enactment  of  subsection  2  adds  the  species  "sauger". 

The  amendment  to  subsection  3  extends  its  application  to  the  eggs  of  a  fish. 

Section  26.     Section  71  of  the  Act  now  reads  as  follows: 

71. — (1)  Except  under  the  authority  of  a  licence,  no  person  shall  possess  a  gill, 
hoop,  pound,  seine,  trap  or  trawl  net. 

(2)  No  person  shall  sell  a  gill,  hoop,  pound,  seine,  trap  or  trawl  net  to  any 
person  not  the  holder  of  a  commercial  fishing  licence  or  a  licence  under 
subsection  1. 

The  new  subsection  provides  an  exception  to  the  section. 


{b)  educational  or  scientific  purposes. 

25. — (1)   Subsection  1  of  section  69  of  the  said  Act,  as  re-enacted  by  the  s  69  u). 
Statutes  of  Ontario,  1973,  chapter  108,  section  8,  is  amended 
by  inserting  after  "Aurora  trout"  in  the  fifth  Hne  "or  any  part 
thereof,  including  the  eggs  thereof. 

(2)  Subsection  2  of  the  said  section  69  is  repealed  and  the  following  ».  69  (2). 
substituted  therefor: 

(2)  No  person  shall  sell,  offer  for  sale,  purchase  or  barter,  or  be  i»iem 
concerned  in  the  sale,  purchase  or  barter,  of  yellow  pickerel  (also 
known  as  pike-perch,  walleye,  dore  or  blue  pickerel)  pike,  lake 
trout,  sturgeon  or  sauger,  or  any  part  thereof,  taken  from  Ontario 
waters  by  angling  or  taken  in  any  other  manner  by  a  person  who  is 
not  the  holder  of  a  commercial  fishing  licence. 

(3)  Subsection  3  of  the  said  section  69  is  amended  by  inserting  ^  ^^  (■^'• 

/•^        ur-   1  11       1  •.  1  1     ■  •        y       n-         1-        amended 

alter    tish    where  it  occurs  the  second  time  in  the  first  line 
"including  the  eggs  thereof. 

26.  Section  7 1  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  *  "i- 

,  . .  amended 

ing  subsection: 

(3)  Subsection  1  does  not  apply  to  a  manufacturer,  merchant  or  Kxception 
common  carrier  that  possesses  any  net  referred  to  in  subsection  1 

for  the  purpose  of  sale  or  transportation. 

27.  Sections  73,  74  and  75  of  the  said  Act  are  repealed  and  the  following  ss  7^.  ^4 

substituted  therefor:  re-enacted 

73.  Except  under  the  authority  of  a  licence  and  during  such  Hunting 

...  ,    .  ,  .  ol  amphib- 

times  and  on  such  terms  and  conditions  and  in  such  parts  ot  lans  and 
Ontario  as  are  prescribed  in  the  regulations,  no  person  shall  hunt  '"'^pt''^* 
or  attempt  to  hunt  or  possess  any  amphibian  or  reptile. 

74.  Except  under  the  authority  of  a  licence  and  subject  to  the  Sale  of 
regulations,  no  person  shall  sell,  offer  for  sale,  purchase  or  barter,  and 
or  be  concerned  in  the  sale,  purchase  or  barter,  of  any  amphibian  •^'^p*''^"^ 
or  reptile,  or  possess  an  amphibian  or  reptile  for  sale. 

75.  Except  with  the  written  authority  of  the  Minister  and  sub-  amphibians 
ject  to  such  terms  and  conditions  as  he  may  impose,  no  person  ^"''  reptiles 
shall  take  an  amphibian  or  reptile  by  any  means  for  educational  or  educational 
scientific  purposes.  scientific 

purposes 

28.  Section  76  of  the  said  Act  is  amended  by  inserting  after  "deer"  in  the  '  '^- ,  , 

-^  '^  amendef 

third  line  "elk". 
20.   Section  77  of  the  said  Act  is  repealed  and  the  following  substituted  *^^'     _, 

,  -  ^  '^  re-enacted 

therefor: 


10 


Dogs 

running  at 
large,  etc. 


77. — (1)  No  person  owning,  claiming  to  own  or  harbouring  a 
dog  shall  allow  it  to  run  at  large  during  the  closed  season  for  deer, 
elk,  moose  or  bear  in  a  locality  that  deer,  elk,  moose  or  bear 
usually  inhabit  or  in  which  they  or  any  of  them  are  usually  found, 
and  a  dog  found  running  deer,  elk,  moose  or  bear  during  the  closed 
season  for  deer,  elk,  moose  or  bear  in  such  a  locality  may  be  killed 
on  sight  by  an  officer  without  incurring  any  liability  or  penalty 
therefor. 


Use  of  dogs 
in  hunting 
deer,  etc., 
prohibited  in 
designated 


(2)  No  person  shall  use  or  be  accompanied  by  a  dog  while 
hunting  deer,  elk,  moose  or  bear  in  a  part  of  Ontario  that  is 
designated  in  the  regulations,  and  a  dog  found  running  at  large  in 
such  a  designated  part  of  Ontario  may  be  killed  on  sight  b>  an 
officer  without  incurring  any  liability  or  penalty  therefor. 


S.78, 
re-enacted 


30.  Section  78  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Interpre- 
tation 


78. — (1)  In  this  section, 

(a)  "field  trial"  means  an  activity,  the  objective  of  which  is 
to  test  the  hunting  skills  of  a  dog; 

{b)  "training"  means  the  process  of  teaching  a  dog, 
(i)    hunting  skills,  or 

(ii)    such  skills  as  are  necessary  for  participation  in  a 
field  trial. 


Field  trials 
and  training 
restricted 


(2)  Except  with  the  written  authority  of  the  Minister  and  sub- 
ject to  such  terms  and  conditions  as  he  may  impose,  no  person 
shall  conduct, 


(a)  a  field  trial;  or 

{b)  training, 

that  involves  a  game  animal  or  a  game  bird  during  any  closed 
season  therefor.  *^SB 


s.  87, 
repealed 

s.  90, 
amended 


31.  Section  87  of  the  said  Act  is  repealed. 

32.  Section  90  of  the  said  Act  is  amended  by  striking  out  "$1,000"  in  the 
third  line  and  inserting  in  lieu  thereof  "$5,000". 


s.  91, 
par.  8, 
re-enacted 


33. — (1)  Paragraph  8  of  section  91  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

8.  designating  classes  of  licences  and  prescribing  parts  of 
Ontario  for  the  purposes  of  subsection  8  of  section  36. 


Section  27.      Sections  73,  74  and  75  of  the  Act  now  read  as  follows: 

73.  No  person  shall  take  or  attempt  to  take  frogs  by  any  means  from  waters  set 
apart  for  the  conservation  or  propagation  of  frogs,  but  the  Minister  may, 
in  writing,  authorize  frogs  to  be  taken  from  such  waters  for  scientific 
purposes. 

74.  No  person  shall  take  a  bullfrog  during  a  closed  season. 

75.  Except  under  the  authority  of  a  licence  and  on  such  terms  and  conditions 
and  in  such  parts  of  Ontario  as  the  Lieutenant  Governor  in  Council 
prescribes,  no  person  shall  take  bullfrogs  for  the  purpose  of  sale  or  barter. 

The  sections  are  revised  to  apply  to  any  amphibian  or  reptile. 

Section  28.     Section  76  of  the  Act  now  reads  as  follows: 

76.  Except  under  the  authority  of  a  licence  issued  for  the  dog,  no  person  shall 
use  or  be  accompanied  by  a  dog  while  hunting  caribou,  deer  or  moose. 

The  section  is  amended  to  include  "elk"  as  a  separate  species. 

Section  29.     Section  77  of  the  Act  now  reads  as  follows: 

77. — (1)  No  person  owning,  claiming  to  own  or  harbouring  a  dog  shall  allow  it  to 
run  at  large  during  the  closed  season  for  deer  in  a  locality  that  deer  usually 
inhabit  or  in  which  they  are  usually  found,  and  a  dog  found  running  deer 
during  the  closed  season  for  deer  in  such  a  locality  may  be  killed  on  sight 
by  an  officer  without  incurring  any  liability  or  penalty  therefor. 

(2)  No  person  shall  use  or  be  accompanied  by  a  dog  while  hunting  deer  in  a 
part  of  Ontario  that  is  designated  in  the  regulations,  and  a  dog  found 
running  at  large  in  such  a  designated  part  of  Ontario  may  be  killed  on 
sight  by  an  officer  without  incurring  any  liability  or  penalty  therefor. 


The  section  is  re-enacted  to  include  "elk"  as  a  separate  species  and  is  enlarged 
to  include  moose  and  bear.  '^HB 

Section  30.     Section  78  of  the  Act  now  reads  as  follows: 

78.  Except  in  afield  trial  approved  in  writing  by  the  Minister,  no  person 
owning,  claiming  to  own  or  harbouring  a  dog  shall  allow  it  to  molest  or 
follow  upon  the  track  of  any  game  bird  during  the  months  of  April,  May, 
June  and  July  in  any  year  or  disturb  its  nest  at  any  time. 

The  section  is  revised  and  its  application  is  extended  to  game  animals. 

Section  3 1 .     Section  87  of  the  Act  provides  for  the  disposition  of  property 
forfeited  to  the  Crown  under  the  Act. 

The  repeal  of  the  section  is  complementary  to  section  4  of  the  Bill. 

Section  32.     Section  90  of  the  Act  now  reads  as  follows: 

90.  Except  where  otherwise  provided,  every  person  who  commits  an  offence 
against  this  Act  is  liable  to  a  fine  of  not  more  than  $1,000. 

The  maximum  fine  is  increased  from  $1,000  to  $5,000. 


Section  33.  Section  91  of  the  Act  authorized  the  Lieutenant  Governor  in 
Council  to  make  regulations  respecting  the  matters  set  out  in  the  paragraphs 
thereof. 

The  amendments  add  new  paragraphs  (subsections  2 ,  6  and  8)  and  amend  or 
re-enact  existing  paragraphs  (subsections  1,  3,  4,  5  and  7)  to  accord  with  earlier 
sections  of  the  Bill  and  to  enlarge  the  authority  to  make  regulations. 


11 

(2)  The  said  section  91,  as  amended  by  the  Statutes  of  Ontario,  *  9'',  , 

3.m6nci6Q 

1973,  chapter  108,  section  10  and  1978,  chapter  52,  section  2, 
is  further  amended  by  adding  thereto  the  following  para- 
graphs: 

9a.  declaring  a  species  of  Amphibia  to  be  an  amphibian; 

9b.  declaring  a  species  of  Reptilia  to  be  a  reptile; 


11a.  designating  the  species  of  game  animals  that  may  be 
propagated  or  possessed  for  propagation  under  a  licence 
mentioned  in  subsection  2  of  section  47. 

(3)  Paragraph  14  of  the  said  section  91  is  amended  by  inserting  *  ^i, 
after  "deer"  in  the  third  line  "elk".  amended 


91. 

after  "deer"  in  the  third  line  "elk,  moose  or  bear".         '^H  amended 


(4)  Paragraph  16  of  the  said  section  91  is  amended  by  inserting  ^,3^  \^ 


(5)  Paragraph  30  of  the  said  section  91  is  repealed  and  the  follow-  ^  ^i- 
ing  substituted  therefor:  re-enacted 

30.  regulating,  restricting  or  prohibiting  the  possession  or 
use  of  traps. 

(6)  The  said  section  91  is  further  amended  by  adding  thereto  the  »  ^i, 

-  ,,         .  ,  amended 

followmg  paragraph: 

32a.  providing  for  and  establishing  a  program  for  the  educa- 
tion of  trappers,  including  the  appointment  of  instruc- 
tors. 

(7)  Paragraph  38  of  the  said  section  91  is  repealed  and  the  follow-  s  ^i, 
ing  substituted  therefor:  re-enacted 

38.  prescribing  the  open  seasons  during  which  amphibians 
and  reptiles  may  be  taken,  the  number  and  size  of 
amphibians  and  reptiles  that  may  be  taken  or  possessed 
and  the  methods  whereby  amphibians  and  reptiles  may 
be  taken  and  designating  the  parts  of  Ontario  where 
amphibians  and  reptiles  may  be  taken; 

38a.  governing  the  sale,  purchase  and  barter  of  amphibians 
and  reptiles. 

(8)  The  said  section  91  is  further  amended  by  adding  thereto  the  ^  9i, 

-  „        .  ,  amended 

followmg  paragraphs: 


12 


40a.  designating  parts  of  Ontario  as  wildlife  management 
units; 

406.  limiting  and  regulating  the  number  of  hunters  that  may 
hunt  at  any  time  in  a  wildlife  management  unit  and  the 
hours  during  which  hunting  may  be  carried  on  in  a 
wildlife  management  unit; 

40c.  establishing  a  system  for  registering  or  reporting  game 
taken  or  possessed; 

40d.  prescribing  the  time  or  times  and  the  terms  and  condi- 
tions upon  which  raccoon  may  be  chased  under  section 
24a; 

40e.  prescribing  the  time  or  times  and  the  terms  and  condi- 
tions upon  which  fox,  coyote  or  wolf  may  be  chased 
under  section  24a. 


s.  92, 
par.  6. 
amended 


34.   Paragraph  6  of  section  92  of  the  said  Act  is  amended  by  inserting 
after  "deer"  in  the  second  line  "elk". 


Repeal 


Commence- 
ment 


Short  title 


35.  The  Game  and  Fish  Amendment  Act,  1980,  being  chapter  4,  is 
repealed. 

36.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

37.  The  short  title  of  this  Act  is  The  Game  and  Fish  Amendment  Act, 
1980. 


\ 


Section  34.     Paragraph  6  of  section  92  of  the  Act  now  reads  as  follows: 
92.  The  Minister  may  make  regulations. 


6.  designating  parts  of  Ontario  as  areas  in  which  no  non-resident 
shall  hunt  deer  or  moose  without  employing  or  being  accompanied 
by  a  licensed  guide. 

The  paragraph  is  amended  to  include  "elk"  as  a  separate  species. 
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4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Game  and  Fish  Act 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Natural  Resources 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  59  1980 


An  Act  to  amend  The  Game  and  Fish  Act 

HER   MAJESTY,    by    and    with    the    advice    and    consent   of   the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 . — (1)  Section  1  of  The  Game  and  Fish  Act,  being  chapter  186  of  the  *^'  ,  . 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes 
of  Ontario,  1971,  chapter  30,  section  1  and  1973,  chapter  108, 
section  1,  is  further  amended  by  renumbering  paragraph  1  as 
paragraph  \a ,  by  renumbering  paragraph  la  as  paragraph  \c 
and  by  adding  thereto  the  following  paragraphs: 

1.  "amphibian"  means  any  species  of  Amphibia  that  the 
Lieutenant  Governor  in  Council  declares  to  be  an 
amphibian  and  includes  any  part  and  the  eggs  of  such 
species. 


\h.  "body-gripping  trap"  means  a  trap  designed  to  capture 
an  animal  by  seizing  and  holding  the  animal  b\  any  part 
of  its  body  but  does  not  include  a  trap  (K'>igncd  to 
capture  a  mouse  or  a  rat. 

(2)  Paragraph  2  of  the  said  section  1  is  repealed.  *  '•  p^I"  2, 

repealed 

(3)  The  said  section  1  is  further  amended  by  adding  thereto  the  s  '. 

r   ^^         •  i  amended 

lollowmg  paragraph: 

16a.  "leg-hold  trap"  means  a  trap  designed  to  capture  an 
animal  by  seizing  and  holding  the  animal  by  the  leg  or 
foot. 

(4)  Paragraph  20  of  the  said  section  1  is  repealed  and  the  following  ^  1.  par.  20, 
substituted  therefor: 

20.  "officer"  means  a  conservation  officer  or  a  deputy  con- 
servation officer  and  includes  a  member  of  the  Royal 


R.S.O.  1970. 
c.  351 


s.  1, 
amended 


Canadian  Mounted  Police  Force,  a  member  of  a  police 
force  appointed  under  The  Police  Act  and  any  other 
person  authorized  to  enforce  this  Act. 

(5)  The  said  section  1  is  further  amended  by  adding  thereto  the 
following  paragraphs: 

25a.  "power-boat"  means  any  device  that  is  capable  of  float- 
ing and  to  which  is  affixed  a  motor  as  a  means  of  propul- 
sion and  includes  any  floating  device  towed  by  a  power- 
boat. 


s.  1,  par.  30, 
re-enacted 


s.  2  (1)  (b), 
re-enacted 


2. 


27a.  "reptile"  means  any  species  of  Reptilia  that  the  Lieuten- 
ant Governor  in  Council  declares  to  be  a  reptile  and 
includes  any  part  and  the  eggs  of  such  species. 

(6)  Paragraph  30  of  the  said  section  1  is  repealed  and  the  following 
substituted  therefor: 

30.  "trap"  means  a  spring  trap,  body-gripping  trap,  leg-hold 
trap,  gin,  deadfall,  snare,  box  or  net  used  to  capture  an 
animal,  and  "trapping"  has  a  corresponding  meaning. 

-(1)  Clause  b  of  subsection  1  of  section  2  of  the  said  Act  is  repealec 
and  the  following  substituted  therefor: 


1971,  c.  52 


{b)  to  a  person  taking  or  destroying  any  animal,  other  than  a 
caribou,  deer,  elk  or  moose  or  an  animal  protected  under 
The  Endangered  Species  Act,  1971 ,  by  any  means  that 
do  not  cause  unnecessary  suffering  and  at  any  time  on  his 
own  land  where  he  finds  such  animal  damaging  oi 
destroying  his  property  or,  on  reasonable  grounds,  he 
believes  such  animal  is  about  to  damage  or  destroy  his 
property. 


s.  2, 
amended 


Idem 


(2)  The  said  section  2,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  30,  section  2,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(3)  Notwithstanding  subsection  1 ,  this  Act  applies  to  domestic 
animals  and  to  persons  referred  to  in  clause  b  of  subsection  1  ir 
respect  of  the  restrictions  in  section  29a  on  the  use  of  body-grip- 
ping traps  and  leg-hold  traps. 


s.  7  (2), 
re-enacted 


8 .   Subsection  2  of  section  7  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Deputy 

conservation 

officers 


(2)  The  Minister  may  appoint  deputy  conservation  officers  in 
and  for  any  part  of  Ontario. 


Section  16  of  the  said  Act  is  repealed  and  the  following  substituted  s  i6. 

.  re-enacted 

thereror: 

16. — (1)  An  officer  may,  without  a  warrant,  seize  anv  vessel.  Seizure  of 

...  .  -        .         ,  ,.  .    ,  "         .  aircraft,  etc. 

vehicle,  aircraft,  implement,  appliance,  material,  container, 
goods,  equipment,  game  or  fish  where  the  officer  on  reasonable 
grounds  believes  that, 

(a)  the  vessel,  vehicle,  aircraft,  implement,  appliance,  ma- 
terial, container,  goods  or  equipment  has  been  used  in 
connection  with  the  commission  of  an  offence  against 
this  Act; 

(b)  the  game  or  fish  or  any  part  thereof  has  been  hunted, 
taken,  killed,  transported,  bought,  sold  or  had  in  posses- 
sion contrary  to  any  provision  of  this  Act  or  the  regula- 
tions; or 

(c)  the  game  or  fish  or  part  thereof  has  been  intermixed  with 
any  game  or  fish  referred  to  in  clause  b. 

(2)  Subject  to  subsections  4,  5  and  6,  any  thing  seized  under  ^"stody  of 
subsection  1  shall  be  delivered  into  the  custody  of  such  person  as  seized 
the  Minister  directs  for  safekeeping  pending  the  conclusion  of  any 
investigation  or  the  disposition  by  a  court  of  any  charge  laid  as  a 

result  of  the  investigation. 

(3)  Where,  Disposition 

of  property 
seized  where 

(a)  no  charge  is  laid  at  the  conclusion  of  an  investigation;  or    "°  charges 

3.rc  iB.in.  etc, 

ib)  any  charge  that  has  been  laid  is  withdrawn  or  dismissed, 

any  thing  seized  under  subsection  1 ,  other  than  game  or  fish  that 
has  been  disposed  of  under  subsection  4,  shall  be  returned  to  the 
person  from  whom  it  was  seized  or  to  his  personal  representative. 

(4)  Where,  in  the  opinion  of  the  person  having  custody  of  any  Disposition 

-.   ,         .        ,  ,  .  r-   1    '    -11  °^  perishable 

game  or  fish  seized  under  subsection  1,  such  game  or  fish  will  rot,  property 
spoil  or  otherwise  perish,  that  person  may  dispose  of  the  game  or  ^^^^'^^ 
fish  by  donation  to  any  charitable  organization. 

(5)  Where  the  ownership  of  any  implement,  appliance,  materi-  Disposition 
al,  container,  goods,  equipment,  game  or  fish  seized  under  sub-  seized 
section   1  cannot,  at  the  time  of  seizure,  be  ascertained,  such 
implement,  appliance,  material,  container,  goods,  equipment, 

game  or  fish  is,  upon  the  seizure  thereof,  forfeited  to  the  Crown  in 
right  of  Ontario  as  represented  by  the  Minister  and  may  be  dis- 
posed of  as  the  Minister  directs. 


Forfeiture 
of  property 
seized 


(6)  Where  a  person  is  convicted  of  an  offence  against  this  Act, 
the  court,  in  addition  to  any  fine  imposed,  may  order  that  any 
vessel,  vehicle,  aircraft,  implement,  appliance,  material,  con- 
tainer, goods,  equipment,  game  or  fish  seized  under  subsection  1 
be  forfeited,  and  upon  such  order  being  made,  such  vessel, 
vehicle,  aircraft,  impliment,  appliance,  material,  container, 
goods,  equipment,  game  or  fish  ordered  to  be  forfeited  is  forfeited 
to  the  Crown  in  right  of  Ontario  as  represented  by  the  Minister 
and  may  be  disposed  of  as  the  Minister  directs. 


s.  17, 
re-enacted 


5.   Section  17  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Hunting  or 
trapping 
for  hire 


17. — (1)  Except  with  the  written  authority  of  the  Minister  and 
subject  to  such  terms  and  conditions  as  he  may  impose,  no  person 
shall, 

(a)  hunt  for  hire,  gain  or  reward,  or  hope  thereof,  or  emplo> , 
hire  or,  for  valuable  consideration,  induce  any  other 
person  to  hunt;  or 

Q})  trap  for  hire,  gain  or  reward,  or  hope  thereof,  or  emplo\ . 
hire  or,  for  valuable  consideration,  induce  any  other 
person  to  trap. 


Exception 


(2)  Clause  b  of  subsection  1  does  not  apply  to  the  holder  of  a 
licence  to  hunt  or  trap  fur-bearing  animals  or  a  person  who  is 
nominated  by  the  holder  of  the  licence  in  accordance  with  the 
regulations  to  trap  in  his  stead. 


s.  19, 
amended 


Section  19  of  the  said  Act  is  amended  by  striking  out  "$1,000"  in  the 
sixth  line  and  inserting  in  lieu  thereof  "$5,000". 


s,  21, 
amended 


Section  2 1  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 


Hunting 
from  a 
stationary 
vehicle  or 
power-boat 


{2a)  Notwithstanding  clause  a  of  subsection  1  and  subsection  2 , 
if  the  Minister  is  satisfied  that  the  holder  of  a  licence  to  hunt  is 
incapable  of  walking  and  is  thereby  required  to  use  a  wheelchair 
or  other  similar  means  of  locomotion,  he  may  in  writing  authorize 
that  person  to  have  a  loaded  fire-arm  in  or  on,  and  to  discharge  a 
loaded  fire-arm  from,  a  vehicle  or  power-boat  that  is  not  in 
motion. 


s.  24, 
re-enacted 


8.   Section  24  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Exception, 

raccoon 

hunting 


24.  Subject  to  section  21  and  notwithstanding  section  2?>,  the 
holder  of  a  licence  to  hunt  raccoon  at  night  may  possess  or  use  a 
fire-arm  of  a  calibre  or  type  prescribed  in  the  regulations  and  a 
light  for  the  purpose  of  hunting  raccoon  during  the  open  season 


therefor  when  accompanied  by  a  dog  licensed  therefor,  provided 
that  no  person,  while  so  hunting,  shall  use  a  light  that  is  attached 
to  a  vehicle  or  is  shone  from  or  in  a  vehicle. 

The  said  Act  is  amended  by  adding  thereto  the  following  sections:  ««  24a  2% 

enacted 

24a. — (1)  In  this  section,  "chase"  includes  pursuing,  following  interpre- 

,,.-,,  •       ,      ,  ,  •  •  tation 

after  and  searchmg  for  but  does  not  mclude  takmg  or  capturmg, 
shooting  at  or  shooting. 

(2)  The  holder  of  a  licence  to  chase  raccoon  at  night  mav  chase  Licence 

.  .  ,       .  ,  ,  "  -to  chase 

raccoon  at  night  durmg  such  times  and  upon  such  terms  and  raccoon 
conditions  as  are  prescribed  in  the  regulations. 

(3)  The  holder  of  a  licence  to  chase  fox,  coyote  or  wolf  may  Licence  to 
chase  fox,  coyote  or  wolf,  as  the  case  may  be,  during  the  day  or  etc'^^ 
night  at  such  times  and  upon  such  terms  and  conditions  as  are 
prescribed  in  the  regulations. 


29a. — (1)  In  this  section,  "animal"  includes  anv  domestic,  fur-  interpre- 

.  .  '  tation 

bearing  or  game  animal. 

(2)  No  person  shall  trap  or  attempt  to  trap  any  animal  by  means  Prohibition 
of  a  body-gripping  trap  or  leg-hold  trap. 

(3)  Subsection  2  does  not  apply,  Exceptions 

(a)  to  a  person  who  holds  a  licence  to  hunt  or  trap  fur-bear- 
ing animals; 

ib)  to  a  farmer  who  uses  a  body-gripping  trap  or  leg-hold 
trap  on  his  own  lands  in  defence  or  preservation  of  his 
property  or  in  circumstances  referred  to  in  subsection  6 
of  section  58; 

(c)  to  a  person  who  uses  a  body-gripping  trap  or  leg-hold 
trap  designated  by  the  Minister  as  a  humane  trap. 

(4)  The  Minister  mav,  with  the  approval  of  the  Lieutenant  Minister 

^    '  -  "^^^  mav  make 

Governor   in    Council,    make   an   order   designating   areas   or  order 
municipalities  in  Ontario  in  which  the  prohibition  set  out  in 
subsection  2  does  not  apply. 

(5)  The  Minister  may,  with  the  approval  of  the  Lieutenant  ^'^^'^ 
Governor  in  Council,  make  an  order  designating  any  body-grip- 
ping trap  or  leg-hold  trap  as  a  humane  trap  for  the  purpose  of 
clause  c  of  subsection  3. 


s.  36  (8), 
re-enacted 


10.  Subsection  8  of  section  36  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1973 ,  chapter  108,  section  4,  is  repealed  and  the  j 
following  substituted  therefor: 


Wearing 
of  badge 


(8)  The  holder  of  a  licence  of  a  class  designated  in  the  regula- 
tions shall,  while  hunting  in  such  parts  of  Ontario  as  are  pre- 
scribed in  the  regulations,  wear  in  a  conspicuous  place  on  his 
person  a  badge  furnished  by  the  Ministry  clearly  showing  the 
number  of  the  licence. 


s.  36c, 
amended 


1 1.  Section  36c  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario, 
1973,  chapter  108,  section  5,  is  amended  by  adding  thereto  the 
following  subsection: 


Refund 
of  fees 


(3)  The  Minister  may  direct  the  refund,  in  whole  or  in  part,  ol 
the  fee  paid  for  any  licence  that  has  been  cancelled  under  this  Act. 


s.  40  (5), 
amended 


1 2.  Subsection  5  of  section  40  of  the  said  Act  is  amended  by  inserting 
after  "deer"  in  the  first  line  "elk". 


s.  42  (1), 
amended 


13; — (1)   Subsection  1  of  section  42  of  the  said  Act  is  amended  by 
inserting  after  "deer"  in  the  fourth  line  "elk". 


s.  42  (2), 
amended 


(2)  Subsection  2  of  the  said  section  42  is  amended  by  inserting 
after  "deer"  in  the  second  line  "elk". 


s.  44(1), 
amended 


14.  Subsection  1  of  section  44  of  the  said  Act  is  amended  by  insertin 
after  "deer"  in  the  second  line  "elk". 


s.  45, 
amended 


1 5.   Section  45  of  the  said  Act  is  amended  by  inserting  after  "deer"  in  th 
first  line  "elk". 


s.  47, 
amended 


Licence  to 
propagate 
game  animail 


s.  48, 
re-enacted 


1 6.  Section  47  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1973,  chapter  108,  section  7,  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  Except  under  the  authority  of  a  licence  and  subject  to  th( 
regulations,  no  person  shall  propagate  a  game  animal  or  possess  a 
game  animal  for  propagation. 

1  7.  Section  48  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Taking  of 
game  animal 


48.  Except  with  the  written  authority  of  the  Minister  and  sub- 
ject to  such  terms  and  conditions  as  he  may  impose,  no  person  shall 
take  a  game  animal  by  any  means  for  educational  or  scientific- 
purposes. 


s.  56. 
re-enacted 


1 8.   Section  56  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


56. — (1)  Except  with  the  written  authority  of  the  Minister  and  Birds 
subject  to  such  terms  and  conditions  as  he  may  impose,  no  person  '^"'  "  " 
shall  take  a  game  bird  by  any  means  for  educational  or  scientific 
purposes. 

(2)  No  person  shall  take,  destroy  or  possess  the  eggs  or  nests  of  Eggs  and 
any  game  bird,  except  with  the  written  authority  of  the  Minister  to  protected 
take,  destroy  or  possess  the  eggs  or  nests  for  educational  or  scien- 
tific purposes. 

1 9. — (1)  Subsection  4  of  section  58  of  the  said  Act  is  repealed  and  the  *  58  (4). 
following  substituted  therefor; 

(4)  Notwithstanding  anything  in  this  Act,  no  person  shall  sell,  Sale  of 
offer  for  sale,  purchase  or  barter  a  live  fur-bearing  animal  or  live  animals 
wolf,  except  with  the  written  authority  of  the  Minister  and  subject  ^stncted 
to  the  regulations. 

(4a)  The  holder  of  a  licence  to  hunt  or  trap  fur-bearing  animals  Authority 
may  sell  the  carcass  or  any  part  thereof,  including  the  pelt,  of  any 
fur-bearing  animal  taken  by  him  under  that  licence. 

(2)  Subsection  5  of  the  said  section  58  is  amended  by  inserting  »  ^^  <''>• 
after  "deer"  in  the  sixth  line  "elk". 

(3)  Subsection  6  of  the  said  section  58  is  repealed  and  the  following  »  58  (6). 
substituted  therefor: 

(6)  A  farmer  or  any  member  of  his  family  residing  with  him  Exception 
upon  his  lands  may,  without  a  licence,  hunt  or  trap  thereon  fur-  farmers 
bearing  animals  during  the  open  seasons  and  may  hunt  thereon 

birds  or  animals,  other  than  caribou,  deer,  elk  or  moose,  during 
the  open  seasons. 

(7)  Except  under  the  authority  of  a  licence  and  subject  to  this  Authority 
Act  and  the  regulations,  no  farmer  and  no  member  of  his  family  limited 
residing  with  him  upon  his  lands  shall  sell  the  carcass  or  any  part 
thereof,  including  the  pelt,  of  any  fur-bearing  animal  taken  by 

him  under  the  provisions  of  subsection  6. 

20.  Section  60  of  the  said  Act  is  repealed.  '^  ^°',  , 

^  repealed 

2 1 .  Clause  a  of  section  6 1  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  *  ^'  <"'• 
Ontario,  1971,  chapter  30,  section  3,  is  repealed  and  the  following 
substituted  therefor: 

(a)  except  that  a  pelt  of  an  animal  killed  in  Ontario  may  be 
possessed  during  the  closed  season  under  a  licence  if 
applied  for  within  ten  days  after  the  end  of  the  open 


season  in  which  it  was  killed,  but  this  clause  does  not 
apply  to  the  pelt  of  a  fur-bearing  animal  that  has  been 
sealed  or  marked  in  accordance  with  this  Act;  and 


s.  62  (1)  (a), 
amended 


22. — (1)  Clause  a  of  subsection  1  of  section  62  of  the  said  Act  is  amended 
by  striking  out  "or"  where  it  occurs  the  second  time  in  the 
second  line. 


s.  62  (I)  (/)), 
ri'-enacted 


fur 
dealer's 


possession 
of  pelts 

s.  63. 
re-enacted 


(2)  Clause  b  of  subsection  1  of  the  said  section  62 ,  as  re-enacted  by 
the  Statutes  of  Ontario,  1971,  chapter  30,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(b)  engage  in  or  carry  on,  or  be  concerned  in,  the  trading, 
buying  or  selling  of  pelts;  or 

(c)  possess  any  pelt. 

23.  Section  63  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  30,  sections,  is  repealed  and  the  following  substituted 
therefor: 


Sealing  or 
marking  of 
pelts 


63. — (1)     The  pelt  of  any  fur-bearing  animal,  other  than  a 
muskrat,  shall  be  sealed  or  marked  by  a  duly  authorized  personal 
before  sale,  and  no  person  licensed  under  clause  ft  or  c  of  subsec- 
tion 1  of  section  62  shall  have  the  unsealed  or  unmarked  pelt  of  anyj 
fur-bearing  animal,  other  than  a  muskrat,  in  his  possession. 


Offence 


(2)  No  person  shall  present  or  permit  to  be  presented  for  sealing! 
or  marking  the  pelt  of  any  fur-bearing  animal  required  to  be  sealed] 
under  subsection  1  that  was  not  taken  by  him  under  the  authority! 
of  his  licence  to  hunt  or  trap  fur-bearing  animals  or  under  subsec- 
tion 6  of  section  58. 


Idem 


(3)  No  person  shall  be  party  to  having  or  attempting  to  have 
sealed  or  marked  the  pelt  of  any  fur-bearing  animal  that  was  not 
taken  under  the  authority  of  the  licence  that  is  presented  with  th^ 
pelt. 


re-enacted 


24.  Section  64  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  I 
1971,  chapter  30,  section  6,  is  repealed  and  the  following  substituted  j 
therefor: 


Hunting  and 
trapping  of 
fur-bearing 
animals 
restricted 


1971.  c.  29 


64.   Except  with  the  written  authority  of  the  Minister  and  sub-J 
ject  to  such  terms  and  conditions  as  he  may  impose,  no  person] 
shall  hunt  or  trap  or  attempt  to  trap  a  fur-bearing  animal  in  the 
wild  state  for, 

(a)  the  purpose  of  transfer  to  a  fur  farm  as  defined  in  The 
Fur  Farms  Act,  1971;  or 


(b)  educational  or  scientific  purposes. 

25. — (1)    Subsection  1  of  section  69  of  the  said  Act,  as  re-enacted  by  the  «  ^9  (d. 
Statutes  of  Ontario,  1973,  chapter  108,  section  8,  is  amended 
by  inserting  after  "Aurora  trout"  in  the  fifth  line  "or  any  part 
thereof,  including  the  eggs  thereof". 

(2)  Subsection  2  of  the  said  section  69  is  repealed  and  the  following  »  69  f^'- 
substituted  therefor: 

(2)  No  person  shall  sell,  offer  for  sale,  purchase  or  barter,  or  be  ifii^m 
concerned  in  the  sale,  purchase  or  barter,  of  yellow  pickerel  (also 
known  as  pike-perch,  walleye,  dore  or  blue  pickerel)  pike,  lake 
trout,  sturgeon  or  sauger,  or  any  part  thereof,  taken  from  Ontario 
waters  by  angling  or  taken  in  any  other  manner  by  a  person  who  is 
not  the  holder  of  a  commercial  fishing  licence. 

(3)  Subsection  3  of  the  said  section  69  is  amended  bv  inserting  ^  ^^  <^'- 

tj  ir-   1  n        1  •  1  1      •  ■        ^'     n-  !•         amended 

alter    tish    where  it  occurs  the  second  time  in  the  first  line 
"including  the  eggs  thereof. 

26.  Section  7 1  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  ^  "'• 

,  , .  amended 

ing  subsection: 

(3)  Subsection  1  does  not  apply  to  a  manufacturer,  merchant  or  Exception 
common  carrier  that  possesses  any  net  referred  to  in  subsection  1 

for  the  purpose  of  sale  or  transportation. 

2  7 .  Sections  73,74  and  75  of  the  said  Act  are  repealed  and  the  following  ^"^  '^.  ^4 

substituted  therefor:  re-enacled 

73.  Except  under  the  authority  of  a  licence  and  during  such  Hunting 

,  ,  1       '      1-   •  1    •  1  r  "'  amphib- 

times  and  on  such  terms  and  conditions  and  in  such  parts  ot  ians  and 
Ontario  as  are  prescribed  in  the  regulations,  no  person  shall  hunt  ■^^p^'''^* 
or  attempt  to  hunt  or  possess  any  amphibian  or  reptile. 

74.  Except  under  the  authority  of  a  licence  and  subject  to  the  ^'^'^Z;'.!^., 
regulations,  no  person  shall  sell,  offer  for  sale,  purchase  or  barter,  and 
or  be  concerned  in  the  sale,  purchase  or  barter,  of  any  amphibian  reptiles 
or  reptile,  or  possess  an  amphibian  or  reptile  for  sale. 

75.  Except  with  the  written  authority  of  the  Minister  and  sub-  amphibians 
ject  to  such  terms  and  conditions  as  he  may  impose,  no  person  ^'^^^  reptiles 
shall  take  an  amphibian  or  reptile  by  any  means  for  educational  or  educational 
scientific  purposes.  scientific 

purposes 

58.  Section  76  of  the  said  Act  is  amended  by  inserting  after  "deer"  in  the  '^  '^- ,  , 

■^  °  amended 

third  line  "elk". 
i9.  Section  77  of  the  said  Act  is  repealed  and  the  following  substituted  ^  ^^' 

,  .  '^  °  re-enacted 

therefor: 
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Dogs 

running  at 
large,  etc. 


77. — (1)  No  person  owning,  claiming  to  own  or  harbouring  a 
dog  shall  allow  it  to  run  at  large  during  the  closed  season  for  deer, 
elk,  moose  or  bear  in  a  locality  that  deer,  elk,  moose  or  bear 
usually  inhabit  or  in  which  they  or  any  of  them  are  usually  found, 
and  a  dog  found  running  deer,  elk,  moose  or  bear  during  the  closed 
season  for  deer,  elk,  moose  or  bear  in  such  a  locality  may  be  killed 
on  sight  by  an  officer  without  incurring  any  liability  or  penalty 
therefor. 


Use  of  dogs 
in  hunting 
deer,  etc., 
proliibited  in 
designated 


(2)  No  person  shall  use  or  be  accompanied  by  a  dog  while 
hunting  deer,  elk,  moose  or  bear  in  a  part  of  Ontario  that  is 
designated  in  the  regulations,  and  a  dog  found  running  at  large  in 
such  a  designated  part  of  Ontario  may  be  killed  on  sight  by  an 
officer  without  incurring  any  liability  or  penalty  therefor. 


S.78. 
re-enacted 


30.  Section  78  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Interpre- 
tation 


78. — (1)  In  this  section, 

(a)  "field  trial"  means  an  activity,  the  objective  of  which  is 
to  test  the  hunting  skills  of  a  dog; 

(6)  "training"  means  the  process  of  teaching  a  dog, 
(i)    hunting  skills,  or 

(ii)    such  skills  as  are  necessary  for  participation  in  a 
field  trial. 


Field  trials 
and  training 
restricted 


(2)  Except  with  the  written  authority  of  the  Minister  and  sub- 
ject to  such  terms  and  conditions  as  he  may  impose,  no  person 
shall  conduct, 


(a)  a  field  trial;  or 

(b)  training,  ' 

that  involves  a  game  animal  or  a  game  bird  during  any  closed 
season  therefor. 


s,  87, 
repealed 

s.  90, 
amended 


31.  Section  87  of  the  said  Act  is  repealed. 

3  2 .  Section  90  of  the  said  Act  is  amended  by  striking  out  "$  1 ,  000"  in  the 
third  line  and  inserting  in  lieu  thereof  "$5,000". 


s.  91, 
par.  8, 
re-enacted 


33. — (1)  Paragraph  8  of  section  91  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

8.  designating  classes  of  licences  and  prescribing  parts  of 
Ontario  for  the  purposes  of  subsection  8  of  section  36. 


11 

(2)  The  said  section  91,  as  amended  by  the  Statutes  of  Ontario,  *  '''• 
1973,  chapter  108,  section  10  and  1978,  chapter  52,  section  2, 
is  further  amended  by  adding  thereto  the  following  para- 
graphs: 

9a .  declaring  a  species  of  Amphibia  to  be  an  amphibian; 

9b .  declaring  a  species  of  Reptilia  to  be  a  reptile; 


11a.  designating  the  species  of  game  animals  that  may  be 
propagated  or  possessed  for  propagation  under  a  licence 
mentioned  in  subsection  2  of  section  47. 

(3)  Paragraph  14  of  the  said  section  91  is  amended  by  inserting  ^^i- 
after  "deer"  in  the  third  line  "elk".  amended 

(4)  Paragraph  16  of  the  said  section  91  is  amended  by  inserting  pj'ig 
after  "deer"  in  the  third  line  "elk,  moose  or  bear".  amended 

(5)  Paragraph  30  of  the  said  section  91  is  repealed  and  the  follow-  *  ^'' 
ing  substituted  therefor:  re-enacted 

30.  regulating,  restricting  or  prohibiting  the  possession  or 
use  of  traps. 

(6)  The  said  section  91  is  further  amended  by  adding  thereto  the  »  9i, 

-   ,,         .  ,  amended 

folio wmg  paragraph: 

32a.  providing  for  and  establishing  a  program  for  the  educa- 
tion of  trappers,  including  the  appointment  of  instruc- 
tors. 

(7)  Paragraph  38  of  the  said  section  91  is  repealed  and  the  follow-  »  9i, 
ing  substituted  therefor:  re-enacted 

38.  prescribing  the  open  seasons  during  which  amphibians 
and  reptiles  may  be  taken,  the  number  and  size  of 
amphibians  and  reptiles  that  may  be  taken  or  possessed 
and  the  methods  whereby  amphibians  and  reptiles  may 
be  taken  and  designating  the  parts  of  Ontario  where 
amphibians  and  reptiles  may  be  taken; 

38a.  governing  the  sale,  purchase  and  barter  of  amphibians 
and  reptiles. 

(8)  The  said  section  91  is  further  amended  by  adding  thereto  the  ^  9i, 

r  1,        ■  ,  amended 

foUowmg  paragraphs: 


12 


40a.  designating  parts  of  Ontario  as  wildlife  management 
units; 

406.  limiting  and  regulating  the  number  of  hunters  that  may 
hunt  at  any  time  in  a  wildlife  management  unit  and  the 
hours  during  which  hunting  may  be  carried  on  in  a 
wildlife  management  unit; 

40c.  establishing  a  system  for  registering  or  reporting  game 
taken  or  possessed; 

40c?.  prescribing  the  time  or  times  and  the  terms  and  condi- 
tions upon  which  raccoon  may  be  chased  under  section 
24a; 

40c.  prescribing  the  time  or  times  and  the  terms  and  condi- 
tions upon  which  fox,  coyote  or  wolf  may  be  chased 
under  section  24a. 


s.  92. 
par.  6, 
amended 


34.  Paragraph  6  of  section  92  of  the  said  Act  is  amended  by  inserting 
after  "deer"  in  the  second  line  "elk". 


Repeal 


35.   The  Game  and  Fish  Amendment  Act,  1980,  being  chapter  4,  is 
repealed. 


Commence- 
ment 


Short  title 


36.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

37.  The  short  title  of  this  Act  is  The  Game  and  Fish  Amendment  Act, 
1980. 
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BILL  60  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  require  the  Registration  of  Non-resident 
Interests  in  Agricultural  Land  in  Ontario 


The  Hon.  L.  C.  Henderson 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  requires  persons  who  are  non-residents  of  Canada  to  file  a  registra- 
tion report  on  any  agricultural  land  in  Ontario  in  excess  of  ten  hectares  in  which 
they  acquire  or  have  acquired  and  retain  an  interest.  Agricultural  land  is  defined  as 
land  that  is  zoned  for,  or  is  assessed  or  actually  used  as,  agricultural  land. 
Non-resident  person  includes  a  non-resident  corporation  as  defined  in  the  Bill  and 
registration  is  required  by  a  person  who  holds  or  acquires  an  interest  in  agricultural 
land  as  trustee  for  a  non-resident  person. 

On  the  disposition  by  a  non-resident  person  of  his  interest  in  agricultural  land, 
a  cancellation  notice  is  required  to  be  filed.  A  registration  report  expires  five  years 
after  the  day  on  which  it  is  filed,  and,  if  the  non-resident  person  continues  to  hold 
an  interest  in  agricultural  land,  a  new  registration  report  is  required  to  be  filed 
within  thirty  days  of  the  expiry  of  the  earlier  report. 

Provision  is  made  for  the  appointment  of  inspectors  and  penalties  are  pro- 
vided for  failing  to  file  a  registration  report  or  for  otherwise  contravening  the 
provisions  of  the  Act. 


BILL  60  1980 


An  Act  to  require  the  Registration  of  Non-resident 
Interests  in  Agricultural  Land  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 

1. (1)    In  this  Act,  interpre- 

tation 

(a)  "agricultural  land"  means  land  that, 

(i)  under  a  by-law  passed  under  section  35  of  The  ^ so.  1970, 
Planning  Act  or  under  an  order  made  under  sec- 
tion 32  of  that  Act,  is  zoned  for  agricultural  use, 
or 

(ii)  is  assessed  under  The  Assessment  Act  or  is  actu- 
ally used  as  farm  or  agricultural  land  or  as  an 
orchard; 

{h)  "conveyance"  includes  any  instrument  or  writing  by 
which  a  legal  or  equitable  title  to  land  is  conveyed,  and, 
without  limiting  the  generality  of  the  foregoing,  includes 
a  mortgage,  charge,  a  final  order  of  foreclosure  under  a 
mortgage  or  charge  and  an  agreement  of  purchase  and 
sale  and  "conveyed"  has  a  corresponding  meaning; 

(c)  "Director"  means  the  Director  appointed  under  this  Act; 

{d)  "non-resident  corporation"  means  a  corporation, 
regardless  of  the  jurisdiction  in  which  it  was  formed  or 
organized,  that, 

(i)  is  controlled  directly  or  indirectly  by  one  or  more 
non-resident  persons, 

(ii)  has  issued  shares  to  which  are  attached  50  per 
cent  or  more  of  the  voting  rights  ordinarily  exer- 
cisable at  meetings  of  shareholders  to  one  or  more 
non-resident  persons. 


(iii)  has  issued  shares  to  which  are  attached  25  per 
cent  or  more  of  the  voting  rights  ordinarily  exer- 
cisable at  meetings  of  shareholders  to  any  one 
non-resident  person, 

(iv)  has  a  board  of  directors,  one-half  or  more  of 
which  is  composed  of  non-resident  persons,  or 

(v)  in  the  case  of  a  corporation  without  share  capital, 
has  a  membership,  one-half  or  more  of  which  is 
composed  of  non-resident  persons; 

(e)  "non-resident  person"  means, 

(i)  an  individual  who  is  not  ordinarily  resident  in 
Canada  or  who,  if  ordinarily  resident  in  Canada, 
is  neither  a  Canadian  citizen  nor  a  person  who 
has  been  lawfully  admitted  to  Canada  for  per- 
manent residence  in  Canada, 

(ii)  a  non-resident  corporation, 

(iii)  a  partnership,  syndicate,  association  or  other 
organization  of  which  one-half  or  more  of  the 
members  are  non-resident  persons  or  in  which 
interests  representing  SO  per  cent  or  more  of  the 
total  value  of  the  property  of  the  partnership, 
syndicate,  association  or  organization  are  benefi- 
cially owned  by  non-resident  persons,  or 

(iv)  a  trust  in  which  non-resident  persons  within  the 
meaning  of  subclause  i,  ii  or  iii  hold  50  per  cent  or 
more  of  the  beneficial  interests  in  the  corpus  of 
the  trust  or  in  the  income  arising  therefrom; 

(/")  "prescribed"  means  prescribed  by  the  regulations  made 
under  this  Act. 

Ordinarily  (2)  For  the  purpose  of  clause  e  of  subsection  1,  an  individual 

defined  shall  be  Considered  to  be  ordinarily  resident  in  Canada  if,  at  the 

time  the  expression  is  being  applied, 

(a)  he  has  sojourned  in  Canada  during  the  next  preceding 
twenty-four  months  for  a  period  of,  or  periods  the  aggre- 
gate of  which  is,  366  days  or  more; 

(6)  he  is  a  member  of  the  Canadian  Forces  required  to  reside 
outside  Canada; 

(c)  he  is  an  ambassador,  minister,  high  commissioner, 
officer  or  servant  of  Canada,  or  is  an  agent-general, 


officer  or  servant  of  a  province  of  Canada,  and  resided  in 
Canada  immediately  prior  to  appointment  or  employ- 
ment by  Canada  or  a  province  of  Canada  or  is  entitled  to 
receive  representation  allowances; 

{d)  he  is  performing  services  in  a  country  other  than  Canada 
under  an  international  development  assistance  program 
of  the  Government  of  Canada  that  is  prescribed  for  the 
purposes  of  paragraph  d  of  subsection  1  of  section  250  of 
the  Income  Tax  Act  (Canada),  and  resided  in  Canada  at  i97o-7i, 
any  time  in  the  three-month  period  preceding  the  day  on  "^ 
which  such  services  commenced;  or 

{e)  he  resides  outside  Canada  and  is  the  spouse  or  child  of, 
and  is  living  with,  an  individual  described  in  clause  b,  c 
or  d. 

2. — (1)  Every  non-resident  person  who  acquires  an  interest  in  Registration 
agricultural  land  in  Ontario  on  or  after  the  day  this  Act  comes  into  ^^^°^ 
force,  whether  by  way  of  a  conveyance,  purchase  of  shares  of  a 
corporation  that  has  such  an  interest,  or  otherwise,  that  results  in 
the  person  acquiring,  holding  or  maintaining  an  interest  in  an 
aggregate  of  ten  or  more  hectares  of  agricultural  land,  shall  file 
with  the  Director  a  registration  report  in  the  prescribed  form. 

(2)  Every  non-resident  person  who  has  acquired  an  interest  in  idem 
agricultural  land  in  Ontario  before  the  day  this  Act  comes  into 
force  and  who,  on  that  day,  retains  an  interest  in  ten  or  more 
hectares  thereof,  shall  file  with  the  Director  a  registration  report  in 

the  prescribed  form. 

(3)  Every  non-resident  person  who  disposes  of  or  conveys  away  Cancellation 
any  interest  in  agricultural  land  in  respect  of  the  acquisition  or 
holding  of  which  a  registration  report  was  required  to  be  filed 

under  subsection  1  or  2  shall  file  with  the  Director  a  cancellation 
notice  in  the  prescribed  form. 

(4)  Every  non-resident  person  referred  to  in  subsection  1  or  3  Tme  for 
shall  file  the  registration  report  or  cancellation  notice,  as  the  case  report  or 
may  be,  within  ninety  days  after  the  date  of  acquisition  or  dis-  "°^"^^ 
posal. 

(5)  Every  non-resident  person  referred  to  in  subsection  2  shall  T.'!"^  ^°^ 
file  the  registration  report  within  two  years  after  the  day  this  Act  report 
comes  into  force. 

3. — (1).  For  the  purposes  of  this  Act,  where  a  person  who  is  a  Where 
resident  of  Canada  has  acquired  or  acquires  an  interest  in  deemed  to 
agricultural  land  that,  if  held  or  acquired  by  a  non-resident  per-  ^l^^^^^^ 
son,  would  be  subject  to  this  Act  and  he  knowingly  holds  that 


interest  on  behalf  of  a  non-resident  person,  by  agreement  or 
otherwise,  he  shall  be  deemed  to  be  a  non-resident  person  in 
respect  of  that  interest. 


Where 
resident 
becomes 
non- 
resident 


(2)  For  the  purposes  of  this  Act,  where  a  person  who  is  a 
resident  of  Canada  holds  an  interest  in  agricultural  land  that,  if 
held  by  a  non-resident  person,  would  be  subject  to  this  Act  and  he 
subsequently  becomes  a  non-resident  person  he  shall  be  deemed  to 
have  received  a  conveyance  of  that  interest  as  a  non-resident 
person  on  the  date  that  he  became  a  non-resident  person. 


Contents  of 
report  and 
notice 


4.  Every  registration  report  and  cancellation  notice  shall  set 
forth  the  prescribed  information. 


Expiry  of 

registration 

report 


5.  Every  registration  report  expires  five  years  after  the  day  on 
which  it  is  filed  and,  where  a  non-resident  person  continues  to 
hold  an  interest  referred  to  in  such  a  registration  report,  he  shall 
file  with  the  Director  a  new  registration  report  within  thirty  days 
of  the  expiry  of  the  earlier  registration  report. 


Appointment 
of  IDirector, 
inspectors 


6.  The  Minister  of  Agriculture  and  Food  may  appoint  a 
Director  of  a  branch  of  the  Ministry  of  Agriculture  and  Food  to 
administer  and  enforce  this  Act  and  may  appoint  inspectors  whose 
duties  are  to  carry  out  the  provisions  of  this  Act  and  the  regula- 
tions. 


Obstructing 
inspector 


7. — (1)  No  person  shall  hinder  or  obstruct  an  inspector  in  the 
course  of  his  duties  or  furnish  an  inspector  with  false  information 
or  refuse  to  permit  an  inspector  to  carry  out  his  duties  or  refuse  to 
furnish  him  with  the  prescribed  documents,  records  and  informa- 
tion. 


Certification 
of  photocopy 


(2)  Where  a  book,  record,  document  or  extract  that  has  been 
furnished  to  an  inspector  has  been  photocopied  by  the  inspector,  a 
photocopy  purporting  to  be  certified  by  the  inspector  to  be  a  copy 
is  admissible  in  evidence  and  has  the  same  probative  force  as  the 
original  document  would  have  had  if  it  had  been  proven  in  the 
ordinary  way. 


False 
information 


8.  No  person  shall  furnish  false  information  in  any  registration 
report  or  cancellation  notice  filed  under  this  Act. 


Offence 


Idem 


9. — (1)  Every  person  who  fails  to  file  a  registration  report 
under  section  2  or  5  and  every  director  or  officer  of  a  corporation 
who  knowingly  concurs  in  such  failure  to  file  a  registration  report 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $25,000. 

(2)  Every  person  who  contravenes  any  other  provision  of  this 
Act  or  any  provision  of  the  regulations  and  every  director  or  officer 


of  a  corporation  who  knowingly  concurs  in  such  contravention  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000. 

10.  In  any  proceedings  brought  alleging  an  offence  under  this  Burden 
Act,  the  burden  of  proof  is  upon  the  person  charged  to  establish  proof 
that  he  is  not  a  non-resident  person. 

1 1 .  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  the  form  of  a  registration  report  and  the 
information  that  must  be  contained  therein; 

(b)  prescribing  the  form  of  a  cancellation  notice  and  the 
information  that  must  be  contained  therein; 

(c)  prescribing  the  powers  and  duties  of  inspectors; 

(d)  prescribing  the  documents,  records  and  information  that 
must  be  furnished  to  inspectors; 

(e)  prescribing  forms  other  than  those  mentioned  in  clauses 
a  and  b  and  providing  for  their  use. 

1 2.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  Commence- 
mation  of  the  Lieutenant  Governor. 

1 3.  The  short  title  of  this  Act  is  The  Non-resident  Agricultural  Short  title 
Land  Interests  Registration  Act,  1980. 
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I  BILL  60  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  require  the  Registration  of  Non-resident 
Interests  in  Agricultural  Land  in  Ontario 


The  Hon.  L.  C.  Henderson 
Minister  of  Agriculture  and  Food 


iReprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  requires  persons  who  are  non-residents  of  Canada  to  file  a  registra- 
tion report  on  any  agricultural  land  in  Ontario  in  excess  of  ten  hectares  in  which 
they  acquire  or  have  acquired  and  retain  an  interest.  Agricultural  land  is  defined  as 
land  that  is  zoned  for,  or  is  assessed  or  actually  used  as,  agricultural  land. 
Non-resident  person  includes  a  non-resident  corporation  as  defined  in  the  Bill  and 
registration  is  required  by  a  person  who  holds  or  acquires  an  interest  in  agricultural 
land  as  trustee  for  a  non-resident  person. 

On  the  disposition  by  a  non-resident  person  of  his  interest  in  agricultural  land, 
a  cancellation  notice  is  required  to  be  filed.  A  registration  report  expires  five  years 
after  the  day  on  which  it  is  filed,  and,  if  the  non-resident  person  continues  to  hold 
an  interest  in  agricultural  land,  a  new  registration  report  is  required  to  be  filed 
within  thirty  days  of  the  expiry  of  the  earlier  report. 

Provision  is  made  for  the  appointment  of  inspectors  and  penalties  are  pro- 
vided for  failing  to  file  a  registration  report  or  for  otherwise  contravening  the 
provisions  of  the  Act. 


BILL  60  1980 


An  Act  to  require  the  Registration  of  Non-resident 
Interests  in  Agricultural  Land  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1. (1)    In  this  Act,  interpre- 

tation 

(a)  "agricultural  land"  means  land  that, 

(i)  under  a  by-law  passed  under  section  35  of  The  ^^  so.  1970, 
Planning  Act  or  under  an  order  made  under  sec- 
tion 32  of  that  Act,  is  zoned  for  agricultural  use, 
or 

(ii)  is  assessed  under  The  Assessment  Act  or  is  actu- 
ally used  as  farm  or  agricultural  land  or  as  an 
orchard; 

(6)  "conveyance"  includes  any  instrument  or  writing  by 
which  a  legal  or  equitable  title  to  land  is  conveyed,  and, 
without  limiting  the  generality  of  the  foregoing,  includes 
a  mortgage,  charge,  a  final  order  of  foreclosure  under  a 
mortgage  or  charge  and  an  agreement  of  purchase  and 
sale  and  "conveyed"  has  a  corresponding  meaning; 

(c)  "Director"  means  the  Director  appointed  under  this  Act; 

{d)  "non-resident  corporation"  means  a  corporation, 
regardless  of  the  jurisdiction  in  which  it  was  formed  or 
organized,  that, 

(i)  is  controlled  directly  or  indirectly  by  one  or  more 
non-resident  persons, 

(ii)  has  issued  shares  to  which  are  attached  50  per 
cent  or  more  of  the  voting  rights  ordinarily  exer- 
cisable at  meetings  of  shareholders  to  one  or  more 
non-resident  persons, 


(iii)  has  issued  shares  to  which  are  attached  25  per 
cent  or  more  of  the  voting  rights  ordinarily  exer- 
cisable at  meetings  of  shareholders  to  any  one 
non-resident  person, 

(iv)  has  a  board  of  directors,  one-half  or  more  of 
which  is  composed  of  non-resident  persons,  or 

(v)  inthecaseof  a  corporation  without  share  capital, 
has  a  membership,  one-half  or  more  of  which  is 
composed  of  non-resident  persons; 

(e)  "non-resident  person"  means, 

(i)  an  individual  who  is  not  ordinarily  resident  in 
Canada  or  who,  if  ordinarily  resident  in  Canada, 
is  neither  a  Canadian  citizen  nor  a  person  who 
has  been  lawfully  admitted  to  Canada  for  per- 
manent residence  in  Canada, 

(ii)  a  non-resident  corporation, 

(iii)  a  partnership,  syndicate,  association  or  other 
organization  of  which  one-half  or  more  of  the 
members  are  non-resident  persons  or  in  which 
interests  representing  50  per  cent  or  more  of  the 
total  value  of  the  property  of  the  partnership, 
syndicate,  association  or  organization  are  benefi- 
cially owned  by  non-resident  persons,  or 

(iv)  a  trust  in  which  non-resident  persons  within  the 
meaning  of  subclause  i,  ii  or  iii  hold  50  per  cent  or 
more  of  the  beneficial  interests  in  the  corpus  of 
the  trust  or  in  the  income  arising  therefrom; 

(/■)  "prescribed"  means  prescribed  by  the  regulations  made 
under  this  Act. 

relkicm''^  (2)  For  the  purpose  of  clause  e  of  subsection  1,  an  individual 

defined  shall  be  considered  to  be  ordinarily  resident  in  Canada  if,  at  the 

time  the  expression  is  being  applied, 

(a)  he  has  sojourned  in  Canada  during  the  next  preceding 
twenty-four  months  for  a  period  of,  or  periods  the  aggre- 
gate of  which  is,  366  days  or  more; 

(b)  he  is  a  member  of  the  Canadian  Forces  required  to  reside 
outside  Canada; 

(c)  he  is  an  ambassador,  minister,  high  commissioner, 
officer  or  servant  of  Canada,  or  is  an  agent-general, 


officer  or  servant  of  a  province  of  Canada,  and  resided  in 
Canada  immediately  prior  to  appointment  or  employ- 
ment by  Canada  or  a  province  of  Canada  or  is  entitled  to 
receive  representation  allowances; 

(d)  he  is  performing  services  in  a  country  other  than  Canada 
under  an  international  development  assistance  program 
of  the  Government  of  Canada  that  is  prescribed  for  the 
purposes  of  paragraph  d  of  subsection  1  of  section  250  of 

the  Income  Tax  Act  (Canada),  and  resided  in  Canada  at  1 970-7 1, 
any  time  in  the  three-month  period  preceding  the  day  on  ^' 
which  such  services  commenced;  or 

(e)  he  resides  outside  Canada  and  is  the  spouse  or  child  of, 
and  is  living  with,  an  individual  described  in  clause  b,  c 
or  d. 

2. — (1)  Every  non-resident  person  who  acquires  an  interest  in  Registration 
agricultural  land  in  Ontario  on  or  after  the  day  this  Act  comes  into  "^^^""^ 
force,  whether  by  way  of  a  conveyance,  purchase  of  shares  of  a 
corporation  that  has  such  an  interest,  or  otherwise,  that  results  in 
the  person  acquiring,  holding  or  maintaining  an  interest  in  an 
aggregate  of  ten  or  more  hectares  of  agricultural  land,  shall  file 
with  the  Director  a  registration  report  in  the  prescribed  form. 

(2)  Every  non-resident  person  who  has  acquired  an  interest  in  Wem 
agricultural  land  in  Ontario  before  the  day  this  Act  comes  into 
force  and  who,  on  that  day,  retains  an  interest  in  ten  or  more 
hectares  thereof,  shall  file  with  the  Director  a  registration  report  in 

the  prescribed  form. 

(3)  Every  non-resident  person  who  disposes  of  or  conveys  away  Cancellation 
any  interest  in  agricultural  land  in  respect  of  the  acquisition  or 
holding  of  which  a  registration  report  was  required  to  be  filed 

under  subsection  1  or  2  shall  file  with  the  Director  a  cancellation 
notice  in  the  prescribed  form. 

(4)  Every  non-resident  person  referred  to  in  subsection  1  or  3  Time  for 
shall  file  the  registration  report  or  cancellation  notice,  as  the  case  report  or 
may  be,  within  ninety  days  after  the  date  of  acquisition  or  dis-  "°*^''^^ 
posal. 

(5)  Every  non-resident  person  referred  to  in  subsection  2  shall  J^"^^  f°'' 
file  the  registration  report  within  one  year  after  the  day  this  Act  report 
comes  into  force. 


(6)  Where  a  non-resident  person  files  a  registration  report  where 

...  .  .  .,  ,,,  11  .  registration 

under  this  section  respecting  any  agricultural  land  and  the  regis-  report  not 

tration  report  or  material  filed  therewith,  required 


(a)  provides  information  on  other  non-resident  persons  who 
are  also  required  to  file  a  registration  report  respecting 
that  agricultural  land;  and 

(b)  the  information  supplied  under  clause  a  is  equivalent  in 
nature  and  extent  to  the  information  required  of  a  non- 
resident person  filing  a  registration  report, 

those  other  non-resident  persons  are  not  required  to  file  a  separate 
registration  report  respecting  that  agricultural  land.  *^J 


Where 
resident 
deemed  to 
be  non- 
resident 


3. — (1)  For  the  purposes  of  this  Act,  where  a  person  who  is  a 
resident  of  Canada  has  acquired  or  acquires  an  interest  in 
agricultural  land  that,  if  held  or  acquired  by  a  non-resident  per- 
son, would  be  subject  to  this  Act  and  he  knowingly  holds  that 
interest  on  behalf  of  a  non-resident  person,  by  agreement  or 
otherwise,  he  shall  be  deemed  to  be  a  non-resident  person  in 
respect  of  that  interest. 


Where 
resident 
becomes 
non- 
resident 


(2)  For  the  purposes  of  this  Act,  where  a  person  who  is  a 
resident  of  Canada  holds  an  interest  in  agricultural  land  that,  if 
held  by  a  non-resident  person,  would  be  subject  to  this  Act  and  he 
subsequently  becomes  a  non-resident  person  he  shall  be  deemed  to 
have  received  a  conveyance  of  that  interest  as  a  non-resident 
person  on  the  date  that  he  became  a  non-resident  person. 


Contents  of 
report  and 
notice 


4.   Every  registration  report  and  cancellation  notice  shall  set 
forth  the  prescribed  information. 


Expiry  of 

registration 

report 


5.  Every  registration  report  expires  five  years  after  the  day  on 
which  it  is  filed  and,  where  a  non-resident  person  continues  to 
hold  an  interest  referred  to  in  such  a  registration  report,  he  shall 
file  with  the  Director  a  new  registration  report  within  thirty  days 
of  the  expiry  of  the  earlier  registration  report. 


Appointment 
of  Director, 
inspectors 


6.  The  Minister  of  Agriculture  and  Food  may  appoint  a 
Director  of  a  branch  of  the  Ministry  of  Agriculture  and  Food  to 
administer  and  enforce  this  Act  and  may  appoint  inspectors  whose 
duties  are  to  carry  out  the  provisions  of  this  Act  and  the  regula- 
tions. 


Obstructing 
inspector 


7. — (1)  No  person  shall  hinder  or  obstruct  an  inspector  in  the 
course  of  his  duties  or  furnish  an  inspector  with  false  information 
or  refuse  to  permit  an  inspector  to  carry  out  his  duties  or  refuse  to 
furnish  him  with  the  prescribed  documents,  records  and  informa- 
tion. 


Certification 
of  photocopy 


(2)  Where  a  book,  record,  document  or  extract  that  has  been 
furnished  to  an  inspector  has  been  photocopied  by  the  inspector,  a 
photocopy  purporting  to  be  certified  by  the  inspector  to  be  a  copy 


is  admissible  in  evidence  and  has  the  same  probative  force  as  the 
original  document  would  have  had  if  it  had  been  proven  in  the 
ordinary  way. 

8.  No  person  shall  furnish  false  information  in  any  registration  ^^Jj^^^^^^j^jj^ 
report  or  cancellation  notice  filed  under  this  Act. 

9. — (1)  Every  person  who  fails  to  file  a  registration  report  Offence 
under  section  2  or  5  and  every  director  or  officer  of  a  corporation 
who  knowingly  concurs  in  such  failure  to  file  a  registration  report 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $25,000. 

(2)  Every  person  who  contravenes  any  other  provision  of  this  ^^^m 
Act  or  any  provision  of  the  regulations  and  every  director  or  officer 
of  a  corporation  who  knowingly  concurs  in  such  contravention  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000. 

10.  In  any  proceedings  brought  alleging  an  offence  under  this  Burden 
Act,  the  burden  of  proof  is  upon  the  person  charged  to  establish  proof 
that  he  is  not  a  non-resident  person. 

1 1 .  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  the  form  of  a  registration  report  and  the 
information  that  must  be  contained  therein; 

(b)  prescribing  the  form  of  a  cancellation  notice  and  the 
information  that  must  be  contained  therein; 

(c)  prescribing  the  powers  and  duties  of  inspectors; 

(d)  prescribing  the  documents,  records  and  information  that 
must  be  furnished  to  inspectors; 

(e)  prescribing  forms  other  than  those  mentioned  in  clauses 
a  and  b  and  providing  for  their  use. 

1 2.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  ^g^^""^""" 
mation  of  the  Lieutenant  Governor. 

1 3 .  The  short  title  of  this  Act  is  The  Non-resident  Agricultural  short  title 
Land  Interests  Registration  Act,  1980. 
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BILL  60 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  require  the  Registration  of  Non-resident 
Interests  in  Agricultural  Land  in  Ontario 


The  Hon.  L.  C.  Henderson 
Minister  of  Agriculture  and  Food 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  60  1980 


An  Act  to  require  the  Registration  of  Non-resident 
Interests  in  Agricultural  Land  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1. (1)    In  this  Act,  Interpre- 

'  tation 

(a)  "agricultural  land"  means  land  that, 

(i)  under  a  by-law  passed  under  section  35  of  The  R  so.  1970, 
Planning  Act  or  under  an  order  made  under  sec- 
tion 32  of  that  Act,  is  zoned  for  agricultural  use, 
or 

(ii)  is  assessed  under  The  Assessment  Act  or  is  actu- 
ally used  as  farm  or  agricultural  land  or  as  an 
orchard; 

(6)  "conveyance"  includes  any  instrument  or  writing  by 
which  a  legal  or  equitable  title  to  land  is  conveyed,  and, 
without  limiting  the  generality  of  the  foregoing,  includes 
a  mortgage,  charge,  a  final  order  of  foreclosure  under  a 
mortgage  or  charge  and  an  agreement  of  purchase  and 
sale  and  "conveyed"  has  a  corresponding  meaning; 

(c)  "Director"  means  the  Director  appointed  under  this  Act; 

{d)  "non-resident  corporation"  means  a  corporation, 
regardless  of  the  jurisdiction  in  which  it  was  formed  or 
organized,  that, 

(i)  is  controlled  directly  or  indirectly  by  one  or  more 
non-resident  persons, 

(ii)  has  issued  shares  to  which  are  attached  SO  per 
cent  or  more  of  the  voting  rights  ordinarily  exer- 
cisable at  meetings  of  shareholders  to  one  or  more 
non-resident  persons. 


(iii)  has  issued  shares  to  which  are  attached  25  per 
cent  or  more  of  the  voting  rights  ordinarily  exer- 
cisable at  meetings  of  shareholders  to  any  one 
non-resident  person, 

(iv)  has  a  board  of  directors,  one-half  or  more  of 
which  is  composed  of  non-resident  persons,  or 

(v)  in  the  case  of  a  corporation  without  share  capital, 
has  a  membership,  one-half  or  more  of  which  is 
composed  of  non-resident  persons; 

(e)  "non-resident  person"  means, 

(i)  an  individual  who  is  not  ordinarily  resident  in 
Canada  or  who,  if  ordinarily  resident  in  Canada, 
is  neither  a  Canadian  citizen  nor  a  person  who 
has  been  lawfully  admitted  to  Canada  for  per- 
manent residence  in  Canada, 

(ii)  a  non-resident  corporation, 

(iii)  a  partnership,  syndicate,  association  or  other 
organization  of  which  one-half  or  more  of  the 
members  are  non-resident  persons  or  in  which 
interests  representing  SO  per  cent  or  more  of  the 
total  value  of  the  property  of  the  partnership, 
syndicate,  association  or  organization  are  benefi- 
cially owned  by  non-resident  persons,  or 

(iv)  a  trust  in  which  non-resident  persons  within  the 
meaning  of  subclause  i,  ii  or  iii  hold  50  per  cent  or 
more  of  the  beneficial  interests  in  the  corpus  of 
the  trust  or  in  the  income  arising  therefrom; 

(f)  "prescribed"  means  prescribed  by  the  regulations  made 
under  this  Act. 

Ordinarily  (2)  For  the  purpose  of  clause  e  of  subsection  1,  an  individual 

defined  shall  be  Considered  to  be  ordinarily  resident  in  Canada  if,  at  the 

time  the  expression  is  being  applied, 

(a)  he  has  sojourned  in  Canada  during  the  next  preceding 
twenty-four  months  for  a  period  of,  or  periods  the  aggre- 
gate of  which  is,  366  days  or  more; 

(b)  he  is  a  member  of  the  Canadian  Forces  required  to  reside 
outside  Canada; 

(c)  he  is  an  ambassador,  minister,  high  commissioner, 
officer  or  servant  of  Canada,  or  is  an  agent-general, 


officer  or  servant  of  a  province  of  Canada,  and  resided  in 
Canada  immediately  prior  to  appointment  or  employ- 
ment by  Canada  or  a  province  of  Canada  or  is  entitled  to 
receive  representation  allowances; 

(d)  he  is  performing  services  in  a  country  other  than  Canada 
under  an  international  development  assistance  program 
of  the  Government  of  Canada  that  is  prescribed  for  the 
purposes  of  paragraph  d  of  subsection  1  of  section  250  of 

the  Income  Tax  Act  (Canada),  and  resided  in  Canada  at  1970-71, 
any  time  in  the  three-month  period  preceding  the  day  on 
which  such  services  commenced;  or 

(e)  he  resides  outside  Canada  and  is  the  spouse  or  child  of, 
and  is  living  with,  an  individual  described  in  clause  b,  c 
or  d. 

2. — (1)  Every  non-resident  person  who  acquires  an  interest  in  Registration 
agricultural  land  in  Ontario  on  or  after  the  day  this  Act  comes  into 
force,  whether  by  way  of  a  conveyance,  purchase  of  shares  of  a 
corporation  that  has  such  an  interest,  or  otherwise,  that  results  in 
the  person  acquiring,  holding  or  maintaining  an  interest  in  an 
aggregate  of  ten  or  more  hectares  of  agricultural  land,  shall  file 
with  the  Director  a  registration  report  in  the  prescribed  form. 

(2)  Every  non-resident  person  who  has  acquired  an  interest  in  Wem 
agricultural  land  in  Ontario  before  the  day  this  Act  comes  into 
force  and  who,  on  that  day,  retains  an  interest  in  ten  or  more 
hectares  thereof,  shall  file  with  the  Director  a  registration  report  in 

the  prescribed  form. 

(3)  Every  non-resident  person  who  disposes  of  or  conveys  away  Cancellation 
any  interest  in  agricultural  land  in  respect  of  the  acquisition  or 
holding  of  which  a  registration  report  was  required  to  be  filed 

under  subsection  1  or  2  shall  file  with  the  Director  a  cancellation 
notice  in  the  prescribed  form. 

(4)  Every  non-resident  person  referred  to  in  subsection  1  or  3  J}]^^  fo"" 

,  .  .  ,1      •  •  1  filing 

shall  rile  the  registration  report  or  cancellation  notice,  as  the  case  report  or 
may  be,  within  ninety  days  after  the  date  of  acquisition  or  dis-  ""^"'^^ 
posal. 

(5)  Every  non-resident  person  referred  to  in  subsection  2  shall  ^™^  ^°^ 
file  the  registration  report  within  one  year  after  the  day  this  Act  report 
comes  into  force. 


(6)  Where  a  non-resident  person  files  a  registration  report  Where 

II-  •  -1  111  •        registration 

under  this  section  respecting  any  agricultural  land  and  the  regis-  report  not 
tration  report  or  material  filed  therewith,  required 


(a)  provides  information  on  other  non-resident  persons  who 
are  also  required  to  file  a  registration  report  respecting 
that  agricultural  land;  and 

(b)  the  information  supplied  under  clause  a  is  equivalent  in 
nature  and  extent  to  the  information  required  of  a  non- 
resident person  filing  a  registration  report, 

those  other  non-resident  persons  are  not  required  to  file  a  separate 
registration  report  respecting  that  agricultural  land. 


Where 
resident 
deemed  to 
be  non- 
resident 


3. — (1)  For  the  purposes  of  this  Act,  where  a  person  who  is  a 
resident  of  Canada  has  acquired  or  acquires  an  interest  in 
agricultural  land  that,  if  held  or  acquired  by  a  non-resident  per- 
son, would  be  subject  to  this  Act  and  he  knowingly  holds  that 
interest  on  behalf  of  a  non-resident  person,  by  agreement  or 
otherwise,  he  shall  be  deemed  to  be  a  non-resident  person  in 
respect  of  that  interest. 


Where 
resident 
becomes 
non- 
resident 


(2)  For  the  purposes  of  this  Act,  where  a  person  who  is  a 
resident  of  Canada  holds  an  interest  in  agricultural  land  that,  if 
held  by  a  non-resident  person,  would  be  subject  to  this  Act  and  he 
subsequently  becomes  a  non-resident  person  he  shall  be  deemed  to 
have  received  a  conveyance  of  that  interest  as  a  non-resident 
person  on  the  date  that  he  became  a  non-resident  person. 


Contents  of 
report  and 
notice 


4.   Every  registration  report  and  cancellation  notice  shall  set 
forth  the  prescribed  information. 


Expiry  of 

registration 

report 


5.  Every  registration  report  expires  five  years  after  the  day  on 
which  it  is  filed  and,  where  a  non-resident  person  continues  to 
hold  an  interest  referred  to  in  such  a  registration  report,  he  shall 
file  with  the  Director  a  new  registration  report  within  thirty  days 
of  the  expiry  of  the  earlier  registration  report. 


Appointment 
of  Director, 
inspectors 


6.  The  Minister  of  Agriculture  and  Food  may  appoint  a 
Director  of  a  branch  of  the  Ministry  of  Agriculture  and  Food  to 
administer  and  enforce  this  Act  and  may  appoint  inspectors  whose 
duties  are  to  carry  out  the  provisions  of  this  Act  and  the  regula- 
tions. 


Obstructing 
inspector 


7. — (1)  No  person  shall  hinder  or  obstruct  an  inspector  in  the 
course  of  his  duties  or  furnish  an  inspector  with  false  information 
or  refuse  to  permit  an  inspector  to  carry  out  his  duties  or  refuse  to 
furnish  him  with  the  prescribed  documents,  records  and  informa- 
tion. 


Certification 
of  photocopy 


(2)  Where  a  book,  record,  document  or  extract  that  has  been 
furnished  to  an  inspector  has  been  photocopied  by  the  inspector,  a 
photocopy  purporting  to  be  certified  by  the  inspector  to  be  a  copy 


5 

is  admissible  in  evidence  and  has  the  same  probative  force  as  the 
original  document  would  have  had  if  it  had  been  proven  in  the 
ordinary  way. 

8.  No  person  shall  furnish  false  information  in  any  registration  ?"^s^     . 

^       o  information 

report  or  cancellation  notice  filed  under  this  Act. 

9. — (1)  Every  person  who  fails  to  file  a  registration  report  Offence 
under  section  2  or  5  and  every  director  or  officer  of  a  corporation 
who  knowingly  concurs  in  such  failure  to  file  a  registration  report 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $25,000. 

(2)  Every  person  who  contravenes  any  other  provision  of  this  ^^em 
Act  or  any  provision  of  the  regulations  and  every  director  or  officer 
of  a  corporation  who  knowingly  concurs  in  such  contravention  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000. 

10.  In  any  proceedings  brought  alleging  an  offence  under  this  Burden 
Act,  the  burden  of  proof  is  upon  the  person  charged  to  establish  proof 
that  he  is  not  a  non-resident  person. 

1 1 .  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  the  form  of  a  registration  report  and  the 
information  that  must  be  contained  therein; 

(b)  prescribing  the  form  of  a  cancellation  notice  and  the 
information  that  must  be  contained  therein; 

(c)  prescribing  the  powers  and  duties  of  inspectors; 

(d)  prescribing  the  documents,  records  and  information  that 
must  be  furnished  to  inspectors; 

(e)  prescribing  forms  other  than  those  mentioned  in  clauses 
a  and  b  and  providing  for  their  use. 

1 2.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  Commence- 

-    ,       _  .  ^  ment 

mation  of  the  Lieutenant  Governor. 

1 3.  The  short  title  of  this  Act  is  The  Non-resident  Agricultural  Short  title 
Land  Interests  Registration  Act,  1980. 
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BILL  61  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Tobacco  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General.  The  amendments  proposed  by  the  Bill  deal  with  the  sale  of 
tobacco  in  Ontario  by  persons  who  do  not  hold  wholesale  dealer's  permits  under  the 
Act.  Those  who  sell  tobacco  for  resale  and  do  not  hold  such  a  permit  are  able  to 
avoid  their  responsibilities  under  the  Act  to  collect  and  remit  tax. 

Section  1 .  The  new  subsection  2  extends  the  class  of  persons  from  whom 
the  Minister  may  demand  information  in  enforcing  the  Act.  The  word  "dealer"  is 
changed  to  "person"  so  that  any  person  can  be  required  to  give  information  to  the 
Minister.  The  new  subsection  2  also  incorporates  the  provisions  of  subsections  3 
and  5  of  section  9  dealing  with  the  type  of  documents  which  the  Minister  may 
demand. 

Subsections  3  and  5  of  section  9  are  accordingly  repealed. 

Subsections  2,  3  and  5  of  section  9  which  are  to  be  repealed  now  read: 

(2)  The  Minister  may,  for  any  purpose  related  to  the  administration  or 
enforcement  of  this  Act,  by  registered  letter  or  by  a  demand  served 
personally,  require  from  any  dealer  or,  if  any  such  dealer  is  a  partnership 
or  corporation,  from  a  partner  or  the  president ,  manager,  secretary  or  any 
director,  agent  or  representative  thereof  any  information  or  additional 
information  or  production,  or  production  on  oath,  of  any  books,  letters, 
accounts,  invoices,  statements,  financial  or  otherwise,  or  other  docu- 
ments, within  such  reasonable  time  as  is  stipulated  therein. 

(3)  The  Minister  may,  for  any  purpose  related  to  the  administration  or 
enforcement  of  this  Act  and  the  regulations,  by  registered  letter  or  by  a 
demand  served  personally,  require  from  any  person,  partnership,  syndi- 
cate, trust  or  corporation  holding  or  paying  or  liable  to  pay  any  amount  to 
a  dealer,  or  from  any  partner,  agent  or  official  of  any  such  person, 
partnership,  syndicate,  trust  or  corporation,  production,  or  production 
on  oath,  of  any  books,  letters,  accounts,  invoices,  statements,  financial  or 
otherwise,  or  other  documents,  within  such  reasonable  time  as  is  stipu- 
lated therein. 


(5)  The  Minister  may,  by  registered  letter  or  by  a  demand  served  personally, 
require  the  production,  under  oath  or  otheiioise,  by  any  person,  partner- 
ship, syndicate,  trust  or  corporation,  or  by  his  or  its  agent  or  officer,  of 
any  letters,  accounts,  invoices,  statements ,  financial  or  otherwise ,  books 
or  other  documents  in  the  possession  or  in  the  control  of  such  person, 
partnership,  syndicate,  trustorcorporationorof  his  or  its  agent  or  officer, 
for  the  purpose  of  determining  what  tax,  if  any,  is  collectable  or  payable 
under  this  Act  by  any  dealer  or  consumer,  and  production  thereof  shall  be 
made  within  such  reasonable  time  as  is  stipulated  in  such  registered  letter 
or  demand. 

Section  2.  The  new  subsection  3  empowers  the  Minister,  in  trying  to 
determine  if  tax  is  being  evaded,  to  authorize  persons  to  stop  and  detain  in  Ontario 
any  commercial  motor  vehicle  and  any  trailer  attached  to  it.  The  contents  of  the 
motor  vehicle  may  be  examined  and  documents  and  manifests  may  be  seized  and 
retained  if  necessary  until  produced  in  court. 

The  new  subsections  4  to  7  authorize  the  seizing  of  cigarettes  from  a  person 
holding  more  than  10,000  cigarettes  without  a  valid  wholesale  dealer's  permit 
issued  under  this  Act  or  a  vendor's  permit  under  The  Retail  Sales  Tax  Act.  If  within 
thirty  days  after  the  seizure,  such  person  either  provides  security  to  the  Minister  for 
the  consumption  of  the  cigarettes  or  applies  for  and  is  issued  a  wholesale  dealer's 
permit,  then  the  cigarettes  will  be  returned  upon  payment  to  the  Minister  of  the 
costs  of  seizing  and  storing  the  cigarettes.  In  the  event  that  the  above  conditions  are 
not  met  within  thirty  days,  then  the  cigarettes  may  be  disposed  of  as  the  Minister 
directs  and  the  proceeds  of  sale  will  be  applied  firstly  against  any  other  indebted- 
ness of  such  person  under  the  Act  and  will  then  be  paid  into  the  Consolidated 
Revenue  Fund. 


s.  y  (2). 

ri'-enacted 


BILL  61  1980 


An  Act  to  amend  The  Tobacco  Tax  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsection  2  of  section  9  of  The  Tobacco  Tax  Act,  being 
chapter  463  of  the  Revised  Statutes  of  Ontario,  1970,  is 
repealed  and  the  following  substituted  therefor: 

(2)  The  Minister  may,  by  registered  letter  or  by  a  demand  demand 
served  personally,  require  from  any  person,  partnership,  syndi-  information 
cate,  trust  or  corporation  or  from  his  or  its  agent  or  officer  any 
information  or  the  production  or  production  under  oath  of  any 
books,  letters,  accounts,  invoices,  statements,  financial  or  other- 
wise, or  other  documents  in  the  possession  or  control  of  such 
person,  partnership,  syndicate,  trust  or  corporation  or  of  his  or  its 

agent  or  officer  for  the  purpose  of  administering  or  enforcing  this 
Act  or  of  determining  what  tax,  if  any,  is  collectable  or  payable 
under  this  Act  and  production  of  such  information  or  documenta- 
tion shall  be  made  within  such  reasonable  time  as  is  stipulated  in 
such  registered  letter  or  demand. 

(2)  Subsections  3  and  5  of  the  said  section  9  are  repealed.  «•  9(3  5), 

_  repcalca 

2.  Section  10  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  ^  ^^'    _, 

amended 

mg  subsections: 

(3)  For  the  purpose  of  determining  if  the  tax  imposed  by  this  L)ete"ti<'n 
Act  has  been  or  may  be  evaded,  any  person  thereunto  authorized  commercial 
by  the  Minister  may  stop  and  detain  in  Ontario  any  commercial  JJ^.'^/^^I^. 
motor  vehicle  as  defined  in  The  Highway  Traffic  Act,  including  r.s.o.  iqvo, 
any  trailer  attached  to  such  vehicle,  and  may  examine  the  contents  '  ^^^ 
thereof  including  any  cargo,  manifests,  records,  accounts,  vou- 
chers, papers  or  things  that  may  afford  evidence  as  to  the  contra- 
vention of  any  provision  of  this  Act  or  the  regulations  and  may 
seize  and  take  away  any  of  such  manifests,  records,  accounts,  or 
vouchers  and  retain  them  until  they  are  produced  in  any  court 
proceedings. 


Seizure 
and 

disposal  of 
cigarettes 
R.S.O.  1070, 
0.  415 


(4)  Where  more  than  10,000  cigarettes  are  found  in  the  control 
of  a  person  who  does  not  hold  a  subsisting  wholesale  dealer's 
permit  issued  under  this  Act  or  a  subsisting  vendor's  permit  issued 
under  The  Retail  Sales  Tax  Act  or  are  being  transported  or  stored 
in  Ontario  by  or  for  such  person,  any  person  thereunto  authorized 
by  the  Minister  may,  subject  to  subsections  5,  6  and  7,  seize, 
impound,  hold  and  dispose  of  such  cigarettes. 


Recover\' 

of  seized 
cigarettes 


(5)  Cigarettes  seized  under  subsection  4  shall  be  forfeited  to  Her 
Majesty  to  be  disposed  of  as  the  Minister  directs  unless,  within 
thirty  days  after  their  seizure,  the  person  from  whom  they  ha\'e 
been  seized  furnishes  security  to  the  Minister  for  the  collection  of 
the  tax  imposed  by  this  Act  in  respect  of  the  consumption  of  the 
cigarettes  or  has  applied  for  and  been  issued  a  wholesale  dealer's- 
permit  under  this  Act. 


Costs  of 
Xlinister 
to  be  paid 


(6)  If  within  thirty  days  after  the  seizure  of  cigarettes  under 
subsection  4  the  person  from  whom  they  have  been  seized  fur- 
nishes security  to  the  Minister  or  applies  for  and  is  issued  a 
wholesale  dealer's  permit,  the  cigarettes  so  seized  shall  be  returned 
to  such  person  upon  payment  by  him  of  all  costs  incurred  by  the 
Minister  in  seizing,  impounding  and  holding  the  cigarettes. 


Proceefls 
of  sale  of 
cigarettes 


(7)  Where,  under  subsection  5 ,  a  sale  of  cigarettes  is  directed  by 
the  Minister,  the  proceeds  of  such  sale  remaining  after  payment  of 
the  costs  incurred  by  the  Minister  in  seizing,  storing  and  disposing 
of  the  cigarettes  shall  be  applied  firstly  against  the  indebtedness 
under  this  Act,  if  any,  of  the  person  in  whose  control  the  cigarettes 
were  prior  to  seizure  and  shall  then  be  paid  into  the  Consolidated 
Revenue  Fund. 


s.    11, 

re-enacted 


3.   Section  1 1  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Penalty 

for 

failure 

to  remit  tax 


11. — (1)  Every  person  designated  a  collector  according  to  the 
regulations  who  fails  to  remit  with  any  return  he  is  required  to  file 
under  this  Act  or  the  regulations  the  amount  of  taxes  collectable  or 
payable  by  him  shall,  when  assessed  therefor,  pay  a  penalty  of. 


(a)  an  amount  equal  to  5  per  cent  of  the  tax  that  was  collect- 
able and  of  the  tax  that  was  payable  by  him  for  the 
period  covered  by  the  return,  if  the  amount  of  such  tax 
was  less  than  $10,000;  or 

(b)  $500  if  the  amount  of  such  tax  was  $10,000  or  more. 


Failure 

to  (omplete 

return 


(2)  Every  person  designated  a  collector  according  to  the  regu- 
lations who  fails  to  complete  the  information  required  on  am 
return  to  be  delivered  under  the  Act  or  the  regulations  is  liable  to  a 
penalty  of  1  per  cent  of  the  tax  collectable  by  him  for  the  period 


Section  3.  The  new  amendment  replaces  the  offence  of  making  a  false 
return  with  new  offences  similar  to  those  provided  for  in  the  other  revenue  statutes 
of  Ontario. 

The  new  subsection  1  provides  for  a  penalty  where  a  person  fails  to  remit  with 
his  return  the  amount  of  tax  owing. 

The  new  subsection  2  provides  for  an  offence  when  a  collector  of  tax  fails  to 
complete  the  information  requested  on  a  return  which  is  required  to  be  filed  under 
the  Act  or  regulations. 

The  new  subsection  3  provides  for  offences  with  respect  to  making  or  con- 
spiring to  make  false  statements  in  a  return  or  in  a  statement  given  under  the  Act, 
with  respect  to  destroying,  altering  or  omitting  information  from  records  or  books 
of  account  and  with  respect  to  the  evasion  of  the  tax  imposed  under  the  Act. 

The  section  to  be  repealed  now  reads; 

11. — (1)  Every  person  charged  with  the  collection  of  the  tax  imposed  by  this 
Act  and  every  officer,  agent  or  employee  of  every  such  person  who  signs 
any  return  or  statement  required  by  this  Act  or  the  regulations  containing 
any  false  statement  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  afine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  subsection  1,  the 
maximum  penalty  that  may  be  imposed  upon  the  corporation  is  $2.'>,000 
and  not  as  provided  therein. 


Section  4.  Subsection  1  of  the  new  section  llf  enables  the  Minister  to 
assess  a  penalty  against  persons  selling  tobacco  for  resale  without  holding  a  valid 
wholesale  dealer's  permit. 


Subsection  2  of  the  new  section  1  \c  makes  it  an  offence  for  a  person  to  sell 
tobacco  for  resale  without  holding  a  valid  wholesale  dealer's  permit. 


I 


covered  by  the  return,  but  such  penalty  shall  not  in  any  case  be  less 
than  $20  or  more  than  $100. 

(3)  Every  person  who  has,  False 

statements 

(a)  made,  or  participated  in,  assented  to  or  acquiesced  in  the 
making  of,  false  or  deceptive  statements  in  a  return, 
certificate,  statement  or  answer,  delivered  or  made  as 
required  by  or  under  this  Act  or  the  regulations; 

(b)  to  evade  payment  of  a  tax  imposed  by  this  Act, 
destroyed,  altered,  mutilated,  secreted  or  otherwise  dis- 
posed of  the  records  or  books  of  account  of  a  dealer  or 
consumer; 

(c)  made,  or  assented  to  or  acquiesced  in  the  making  of, 
false  or  deceptive  entries  or  omitted,  or  assented  to  or 
acquiesced  in  the  omission,  to  enter  a  material  particular 
in  records  or  books  of  account  of  a  dealer  or  consumer; 

(d)  wilfully,  in  any  manner,  evaded  or  attempted  to  evade 
compliance  with  this  Act  or  payment  of  taxes  imposed  by 
this  Act;  or 

(e)  conspired  with  any  person  to  commit  any  offence 
described  in  clauses  a  to  d, 

is  guilty  of  an  offence  and,  in  addition  to  any  penalty  otherwise 
provided  by  this  Act,  is  liable  on  conviction  to  a  fine  of  not  less 
than  25  per  cent  of  the  tax  that  should  have  been  declared  to  be 
collectable  or  payable  or  that  was  sought  to  be  evaded  and  to  not 
more  than  double  the  amount  of  such  tax  or  to  imprisonment  for  a 
term  of  not  more  than  two  years  or  to  both. 

4.  The  said  Act  is  amended  by  adding  thereto  the  following  section:     s.  ur 

•^  °  ''  enacted 

lie. — (1)  Every  person  who  sells  tobacco  in  Ontario  for  resale  P«""aiJ> 
without  holding  a  subsisting  wholesale  dealer's  permit  issued  tobacco  with 
under  this  Act  shall,  when  assessed  therefor,  pay  a  penalty  com-  [jea"er"''^"'**''^ 

pUted  as  follows:  permit 

(a)  $3  for  every  carton  of  cigarettes  so  sold  by  him; 

(b)  1  cent  for  every  gram  or  part  thereof  of  any  tobacco, 
other  than  cigarettes  or  cigars,  so  sold  by  him; 

(c)  50  per  cent  of  the  price  at  which  each  cigar  was  so  sold  by 
him. 

(2)  Every  person  who  sells  tobacco  in  Ontario  for  resale  without  <  Wence 
holding  a  subsisting  wholesale  dealer's  permit  issued  under  this 


Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  the  amount  of  tax  that  would  be  exigible  on  the  tobacco 
so  sold  by  him  if  such  tobacco  had  been  purchased  by  a  consumer 
and  not  more  than  an  amount  equal  to  twice  the  amount  of  such 
tax  so  ascertained  or  to  imprisonment  for  a  term  of  not  more  than 
two  years. 

*■  '^•,  .  5.  Section  13  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 

amended  ,„^,,,  ..^, 

1977,  chapter  11,  section  5,  is  further  amended  by  adding  thereto 
the  following  subsection: 

Oiience  (3)  Every  person  who  contravenes  section  9  is  guilty  of  an 

offence  and  on  conviction  is  liable  to  a  fine  of  $50  for  each  day 
during  which  the  default  continues. 

Commence-  g,  xhis  Act  comes  iuto  force  on  the  day  it  receives  Royal  Assent. 

ment  -^  ■' 

Short  title  7.  Theshorttitleof  this  Actis  The  Tobacco  Tax  Amendment  Act,  1980. 


Section  5.  The  new  subsection  3  provides  that  any  person  who  fails  to 
comply  with  the  provisions  of  section  9  relating  to  the  furnishing  of  information 
demanded  by  the  Minister  is  liable  to  a  fine  of  .S50  for  each  day  during  which  the 
contravention  continues. 
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BILL  61 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Tobacco  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  61  1980 


An  Act  to  amend  The  Tobacco  Tax  Act 

HER   MAJESTY,    by   and    with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsection  2  of  section  9  of  The  Tobacco  Tax  Act,   being  s.  9(2), 
chapter  463  of  the  Revised  Statutes  of  Ontario,    1970,  is  '^^"^"^'^  ^ 
repealed  and  the  following  substituted  therefor: 

(2)  The  Minister  may,  by  registered  letter  or  by  a  demand  i>mand 
served  personally,  require  from  any  person,  partnership,  syndi-  information 
cate,  trust  or  corporation  or  from  his  or  its  agent  or  officer  any 
information  or  the  production  or  production  under  oath  of  any 
books,  letters,  accounts,  invoices,  statements,  financial  or  other- 
wise, or  other  documents  in  the  possession  or  control  of  such 
person,  partnership,  syndicate,  trust  or  corporation  or  of  his  or  its 

agent  or  officer  for  the  purpose  of  administering  or  enforcing  this 
Act  or  of  determining  what  tax,  if  any,  is  collectable  or  payable 
under  this  Act  and  production  of  such  information  or  documenta- 
tion shall  be  made  within  such  reasonable  time  as  is  stipulated  in 
such  registered  letter  or  demand. 

(2)  Subsections  3  and  5  of  the  said  section  9  are  repealed.  ^  ^  (3,  S), 

repealed 

2.   Section  10  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  »  lo, 

,  , .  ^  a  amended 

mg  subsections: 

(3)  For  the  purpose  of  determining  if  the  tax  imposed  by  this  Detention 
Act  has  been  or  may  be  evaded,  any  person  thereunto  authorized  commercial 
by  the  Minister  may  stop  and  detain  in  Ontario  any  commercial  ™°h°^g 
motor  vehicle  as  defined  in  The  Highway  Traffic  Act,  including  r.s.o.  1970, 
any  trailer  attached  to  such  vehicle,  and  may  examine  the  contents  '^  2°^ 
thereof  including  any  cargo,  manifests,  records,  accounts,  vou- 
chers, papers  or  things  that  may  afford  evidence  as  to  the  contra- 
vention of  any  provision  of  this  Act  or  the  regulations  and  may 

seize  and  take  away  any  of  such  manifests,  records,  accounts,  or 
vouchers  and  retain  them  until  they  are  produced  in  any  court 
proceedings. 


Seizure 
and 

disposal  of 
cigarettes 
R.S.O.  1970, 
c.  415 


(4)  Where  more  than  10,000  cigarettes  are  found  in  the  control 
of  a  person  who  does  not  hold  a  subsisting  wholesale  dealer's 
permit  issued  under  this  Act  or  a  subsisting  vendor's  permit  issued 
under  The  Retail  Sales  Tax  Act  or  are  being  transported  or  stored 
in  Ontario  by  or  for  such  person,  any  person  thereunto  authorized 
by  the  Minister  may,  subject  to  subsections  5,  6  and  7,  seize, 
impound,  hold  and  dispose  of  such  cigarettes. 


Recovery 
of  seized 
cigarettes 


(5)  Cigarettes  seized  under  subsection  4  shall  be  forfeited  to  Her 
Majesty  to  be  disposed  of  as  the  Minister  directs  unless,  within 
thirty  days  after  their  seizure,  the  person  from  whom  they  have 
been  seized  furnishes  security  to  the  Minister  for  the  collection  of 
the  tax  imposed  by  this  Act  in  respect  of  the  consumption  of  the 
cigarettes  or  has  applied  for  and  been  issued  a  wholesale  dealer's 
permit  under  this  Act. 


Costs  of 
Minister 
to  be  paid 


(6)  If  within  thirty  days  after  the  seizure  of  cigarettes  under 
subsection  4  the  person  from  whom  they  have  been  seized  fur- 
nishes security  to  the  Minister  or  applies  for  and  is  issued  a 
wholesale  dealer's  permit,  the  cigarettes  so  seized  shall  be  returned 
to  such  person  upon  payment  by  him  of  all  costs  incurred  by  the 
Minister  in  seizing,  impounding  and  holding  the  cigarettes. 


Proceeds 
of  sale  of 
cigarettes 


(7)  Where,  under  subsection  5,  a  sale  of  cigarettes  is  directed  by 
the  Minister,  the  proceeds  of  such  sale  remaining  after  payment  of 
the  costs  incurred  by  the  Minister  in  seizing,  storing  and  disposing 
of  the  cigarettes  shall  be  applied  firstly  against  the  indebtedness 
under  this  Act,  if  any,  of  the  person  in  whose  control  the  cigarettes 
were  prior  to  seizure  and  shall  then  be  paid  into  the  Consolidated 
Revenue  Fund. 


s.    11, 

re-enacted 


3.  Section  11  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Penalty 

for 

failure 

to  remit  tax 


11. — (1)  Every  person  designated  a  collector  according  to  the 
regulations  who  fails  to  remit  with  any  return  he  is  required  to  file 
under  this  Act  or  the  regulations  the  amount  of  taxes  collectable  or 
payable  by  him  shall,  when  assessed  therefor,  pay  a  penalty  of. 


(a)  an  amount  equal  to  5  per  cent  of  the  tax  that  was  collect- 
able and  of  the  tax  that  was  payable  by  him  for  the 
period  covered  by  the  return,  if  the  amount  of  such  tax 
was  less  than  $10,000;  or 

{b)  $500  if  the  amount  of  such  tax  was  $10,000  or  more. 


Failure 
to  complete 
return 


(2)  Every  person  designated  a  collector  according  to  the  regu- 
lations who  fails  to  complete  the  information  required  on  any 
return  to  be  delivered  under  the  Act  or  the  regulations  is  liable  to  a 
penalty  of  1  per  cent  of  the  tax  collectable  by  him  for  the  period 


covered  by  the  return,  but  such  penalty  shall  not  in  any  case  be  less 
than  $20  or  more  than  $100. 

(3)  Every  person  who  has,  False 

statements 

(a)  made,  or  participated  in,  assented  to  or  acquiesced  in  the 
making  of,  false  or  deceptive  statements  in  a  return, 
certificate,  statement  or  answer,  delivered  or  made  as 
required  by  or  under  this  Act  or  the  regulations; 

(b)  to  evade  payment  of  a  tax  imposed  by  this  Act, 
destroyed,  altered,  mutilated,  secreted  or  otherwise  dis- 
posed of  the  records  or  books  of  account  of  a  dealer  or 
consumer; 

(c)  made,  or  assented  to  or  acquiesced  in  the  making  of, 
false  or  deceptive  entries  or  omitted,  or  assented  to  or 
acquiesced  in  the  omission,  to  enter  a  material  particular 
in  records  or  books  of  account  of  a  dealer  or  consumer; 

(d)  wilfully,  in  any  manner,  evaded  or  attempted  to  evade 
compliance  with  this  Act  or  payment  of  taxes  imposed  by 
this  Act;  or 

(e)  conspired  with  any  person  to  commit  any  offence 
described  in  clauses  a  to  d, 

is  guilty  of  an  offence  and,  in  addition  to  any  penalty  otherwise 
provided  by  this  Act,  is  liable  on  conviction  to  a  fine  of  not  less 
than  25  per  cent  of  the  tax  that  should  have  been  declared  to  be 
collectable  or  payable  or  that  was  sought  to  be  evaded  and  to  not 
more  than  double  the  amount  of  such  tax  or  to  imprisonment  for  a 
term  of  not  more  than  two  years  or  to  both. 

4.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    s.  iic, 

enacted 

lie. — (1)  Every  person  who  sells  tobacco  in  Ontario  for  resale  Penalty 
without  holding  a  subsisting  wholesale  dealer's  permit  issued  tobacco"with 
under  this  Act  shall,  when  assessed  therefor,  pay  a  penalty  com-  Jjea-kr-^'^^^'^ 

puted  as  follows:  permit 

(a)  $3  for  every  carton  of  cigarettes  so  sold  by  him; 

(b)  1  cent  for  every  gram  or  part  thereof  of  any  tobacco, 
other  than  cigarettes  or  cigars,  so  sold  by  him; 

(c)  50  per  cent  of  the  price  at  which  each  cigar  was  so  sold  by 
him. 

(2)  Every  person  who  sells  tobacco  in  Ontario  for  resale  without  Offence 
holding  a  subsisting  wholesale  dealer's  permit  issued  under  this 


s.  13, 
amended 


Offence 


Commence- 
ment 


Short  title 


Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  the  amount  of  tax  that  would  be  exigible  on  the  tobacco 
so  sold  by  him  if  such  tobacco  had  been  purchased  by  a  consumer 
and  not  more  than  an  amount  equal  to  twice  the  amount  of  such 
tax  so  ascertained  or  to  imprisonment  for  a  term  of  not  more  than 
two  years. 

5.  Section  13  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1977,  chapter  11,  section  5,  is  further  amended  by  adding  thereto 
the  following  subsection: 

(3)  Every  person  who  contravenes  section  9  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  $50  for  each  day 
during  which  the  default  continues. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

7.  TheshorttitleoHhisActis  The  Tobacco  Tax  Amendment  Act,  1980. 
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BILL  62  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  for  the  making  of  Additional  Provisions  for  the  Levy 
and  Payment  of  Succession  Duty  by  or  in  respect  of  Property  or 
Persons  to  whom  The  Succession  Duty  Act  remains  Applicable 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Gknkral.  The  purpose  of  the  Bill  is  to  provide  supplementary  provisions  for 
the  lev\ing  of  succession  duty  to  prevent  loss  of  revenue  from  the  post  mortem 
rearrangement  of  the  affairs  of  the  deceased  that  may  now  become  more  attractive 
with  the  repeal  in  1970  oiThr  Succession  Duty  Act  andThe  Gift  Tax  Act,  1972,  and 
to  provide  procedures  for  the  payment  of  deferred  duty  on  interests  in  expectancy 
that  have  not  yet  fallen  into  possession  or  commenced  to  be  enjoyed. 

Sfxtion   1.     The  purpose  of  the  Act  is  to  set  out. 


Section  2 .  This  section  provides  for  the  application  of  the  provisions  in  the 
Bill  in  addition  to  the  provisions  now  contained  in  The  Succession  Duty  Act  and 
applicable  in  respect  of  deaths  occurring  before  April  11th,  1979. 

Section  3.  This  section  provides  that,  where  certain  benefits  are  taken 
after  the  repeal  of  The  Succession  Duty  Act,  those  benefits  will  not  give  rise  to  a 
refund  of  duty  and  will  become  dutiable  to  the  person  who  receives  them.  The 
types  of  situation  to  which  the  section  applies  are: 

1.  The  conferring  of  a  benefit  by  the  exercise  after  the  repeal  of  The 
Succession  Duty  Act  of  a  discretionary  power. 

2.  The  extinguishment,  release  or  transfer  of  a  right  held  by  any  person  by 
which  another  benefits. 

The  section  is  intended  to  prevent  the  loss  of  duty  that  would  result  if  the 
benefit  of  property  originally  passing  to  one  person  who  is  liable  for  duty  is,  after 
the  repeal  of  The  Succession  Duty  Act ,  given  to  one  who  is  exempt  from  duty,  such 
as  the  spouse  of  the  deceased,  so  that  reversionary  interests  or  prospective  benefits 
are  destroyed  before  the  duty  levied  on  them  becomes  due.  Since  the  repeal  of  The 
Gift  Tax  Art,  1972  and  The  Succession  Duty  Act,  such  rearrangements  after  the 
death  of  the  deceased  could  be  made  without  attracting  gift  tax  and  the  property 
could  be  resettled  thereafter  on  substantially  the  same  provisions  as  it  was  held 
before  the  rearrangement  w  ithout  giving  ri.se  to  succession  duty  on  the  resettle- 
ment. 


BILL  62  1980 


An  Act  for  the  making  of  Additional  Provisions 

for  the  Levy  and  Payment  of  Succession  Duty 

by  or  in  respect  of  Property  or  Persons  to 

whom  The  Succession  Duty  Act  remains 

Applicable 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .  The  purpose  of  this  Act  is  to  regulate  the  application  of  The  Purpose 
Succession  Duty  Act  in  respect  of  a  deceased  person,  to  whom,  j^g,,  ^^- 
notwithstanding  the  repeal  of  that  Act,  by  reason  of  death  occur-  '  44q 
ring  prior  to  the  1 1th  day  of  April,  1979,  the  said  Act  continues  to 

apply  under  section  1  oi  The  Succession  Duty  Repeal  Act,  1979,  in  ''^^'^-  '■'■  ^^ 
order  to  prevent  loss  of  revenue  following  the  repeal  of  The 
Succession  Duty  Act  and  to  provide  a  more  expeditious  procedure 
for  the  winding  up  of  deferred  liabilities  to  pay  succession  duty. 

2.  Notwithstanding  the  repeal  of  The  Succession  Duty  Act,  This  Act 

....  ,  afklitional 

the  duty  levied  under  that  Act  on  any  person  or  property  and  t<.  The 
before  giving  effect  to  any  allowance,  reduction  or  discharge  of  ;;"7'Tf/"" 
duty  authorized  by  section  7,  17a,  176  or  17c  oiThe  Succession 
Duty  Act  shall  be  levied,  computed  and  paid  in  accordance  with 
the  provisions  of  this  Act,  which  shall  be  applicable  in  addition  to 
the  provisions  of  The  Succession  Duty  Act  remaining  in  force. 

3. — (1)  Where,  at  any  time  after  the  10th  day  of  April,  1979,  Additional 
any  person,  whether  directly  or  indirectly,  becomes  entitled  to  the  payable 
possession  or  enjoyment  of  any  benefit  from  any  property,  right  or 
thing  whatsoever,  the  value  of  which  is  required  to  be  taken  into 
account  to  determine  the  aggregate  value  of  the  estate  of  the 
deceased  or  that  is,  after  the  death  of  the  deceased,  derived  from  or 
substituted  for  any  property,  right  or  thing,  the  value  of  which  is 
so  required  to  be  taken  into  account,  and  where  such  entitlement 
can  reasonably  be  said  to  be, 

(a)  theresultof  the  exercise  after  the  10th  day  of  April,  1979 
by  any  person  of  any  discretion  of  any  kind  howsoever       ' 
arising  or  conferred;  or 


(b)  the  result  of  the  release,  surrender,  waiver,  transfer  or 
extinguishment  by  any  person  after  the  10th  day  of 
April,  1979  of  any  right  or  interest  to  or  in  any  benefit  to 
such  person  resulting  from  the  death  of  the  deceased  or 
resulting  from  any  order  that  is  made  after  the  10th  day 
of  April,  1979  with  respect  to  any  trust  made  by  the 
deceased  in  his  lifetime  or  by  his  will,  and  pursuant  to 
R.s.o.  1070,  The  Variation  of  Trusts  Act  or  any  similar  law  in  force  in 

a  jurisdiction  other  than  Ontario, 

duty  in  respect  of  the  value  thereof  (determined  in  accordance 
R.s.o,  1970.     with  The  Succession  Duty  Act  and  this  Act)  shall  be  levied  in 
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accordance  with  subsection  2  or  3  on  the  property  in  Ontario  out  of 
which  such  entitlement  or  any  part  thereof  is  provided  or  payable, 
and  shall  be  levied  on  any  person  in  Ontario  who  benefits  from 
such  entitlement,  provided  that  payment  of  such  duty  by  any 
person  on  whom  it  is  levied  shall,  to  the  extent  that  such  entitle- 
ment of  that  person  is  reasonably  attributable  to  property  in 
Ontario  on  which  the  same  duty  is  levied,  discharge  such  property 
from  such  duty. 

.\()  refund  (2)  Where  the  effect  of  the  arising  or  coming  into  existence  of 

the  entitlement  described  in  subsection  1  would,  except  for  this 
Act,  be  to  reduce,  or  give  rise  to  a  refund  of,  the  duty  paid  or 
payable  under  The  Succession  Duty  Act,  the  refund  or  reduction 
is  void  and  shall  not  be  made  or  given  effect  to. 

Determina-  (3)  Where  duty  in  respect  of  any  interest  that  is  diminished  or 

fiu"y"  adversely  affected  by  the  arising  or  coming  into  existence  of  the 

entitlement  described  in  subsection  1  is  not,  at  the  time  such 
entitlement  arises  or  comes  into  existence,  paid  or  to  be  paid  in 
accordance  with  subsection  1  or  2  of  section  16  of  The  Succession 
Duty  Act,  the  duty  levied  by  subsection  1  of  this  section  and  for 
which  any  person  is  liable  shall  be  determined  according  to  the 
following  rules: 

(a)  determine  the  dutiable  value  to  such  person  of  all  prop- 
erty passing  to  or  for  his  benefit  on  the  death  of  the 
deceased  and  of  all  dispositions  to  him  that  do  not  come 
within  clause  g  of  subsection  1  of  section  5  of  The  Succes- 
sion Duty  Act ,  as  though  this  section  were  not  applicable 
and  the  person  was  not  entitled  to  any  reduction  or 
allowance  under  section  7  of  The  Succession  Duty  Act; 

(b)  determine  the  value  of  the  benefit  to  the  person  of  any 
entitlement  described  in  subsection  1  in  respect  of  which 
duty  was  previously  determined  under  this  section  or  to 
which  section  4  was  applied,  and  as  though  the  person 
was  not  entitled  to  any  reduction  or  allowance  under 
section  7  of  The  Succession  Duty  Act; 


Section  4.  This  section  recognizes  that  the  exercise  of  a  discretionan' 
power  for  the  maintenance,  advancement  or  benefit  of  a  person  designated  by  the 
deceased  may  often  have  to  be  exercised  to  accomplish  a  testator's  intention  to 
provide  for  his  dependants  and  others.  In  such  a  case,  the  Minister  is  authorized, 
where  he  is  satisfied  that  the  exercise  of  the  power  is  not  for  the  purjjose  of  reducing 
duty,  to  nullify  the  effect  of  section  3  of  the  Bill,  and  thereby  to  permit  the  reduction 
of  duty  consequent  on  the  reasonable  exercise  of  that  discretion. 


Section  5 .  This  section  deals  with  duty,  the  payment  of  which  has  been 
deferred,  on  interests  in  expectancy  to  which  the  deceased  was  entitled  at  his  death 
or  which  were  created  by  him  in  his  will  or  in  his  lifetime.  Under  The  Succession 
Duty  Act,  such  duty  would  become  payable  when  the  interest  in  expectancy  fell 
into  possession  or  commenced  to  be  enjoyed,  and  would  be  based  on  the  value  of 
the  interest  at  that  time.  The  falling  into  possession  of  such  interests  in  expectancy 
may  not  occur  for  many  years,  and  in  order  to  expedite  the  winding-down  of  the 
administration  of  The  Succession  Duty  Act  after  its  repeal,  the  amendment  allows 
an  estate  to  elect  before  the  end  of  the  year  to  pay  the  duty  on  such  interests  by 
January  1st,  1981  and  to  value  such  interests  at  their  value  on  April  10th,  1979,  the 
last  day  on  which  The  Succession  Duty  Act  was  in  force.  Where  such  interests  are 
so  dealt  with  the  estate  may  be  closed  out,  and  the  beneficiaries  of  the  estate  will  not 
be  liable  to  duty  on  the  increase  in  value  that  may  take  place  after  the  repeal  oiThc 
Succession  Duty  Act.  The  amendment  also  provides  that  the  cost  of  valuing 
property  may  be  deducted  from  the  value  of  the  propert\-  liable  to  duty. 


I 


(r)  determine  the  value  of  the  benefit  to  the  person  of  any 
entitlement  described  in  subsection  1  in  respect  of  which 
duty  has  not  been  previously  determined  under  this 
section  and  to  which  section  4  is  not  applied; 

(d)  determine  the  duty  payable  if  the  aggregate  of  the  values 
determined  in  accordance  with  clauses  a,  b  and  c  were 
wholly  dutiable  to  the  person;  and 

{e)  subtract  from  the  duty  determined  under  clause  d  the 
duty  that  would  be  payable  if  only  the  values  determined 
in  accordance  with  clauses  a  and  b  were  dutiable  to  the 
person, 

and  the  amount  remaining  is  the  amount  of  the  duty  levied  by 
subsection  1 ,  and  such  amount  shall  not  be  reduced  by  any  allow- 
ance provided  for  in  section  7  of  The  Succession  Duty  Act  and 
shall  be  paid  forthwith  to  the  Treasurer,  and  if  not  so  paid  shall 
bear  interest  until  paid  at  the  rates  from  time  to  time  prescribed  for 
the  purpose  of  subsection  1  of  section  17  of  The  Succession  Duty 
Act. 

4.  Notwithstanding  section  3,  where  the  entitlement  referred  Rt^^asonabk- 
to  in  that  section  arises  from  the  exercise  of  a  discretion  exercisable  ixceptcd 
for  the  maintenance,  advancement  or  benefit  of  any  person  or 
class  of  person  designated  in  the  will  of  the  deceased  or  in  a  trust 
made  by  the  deceased  in  his  lifetime,  and  where  the  Minister,  in 
his  absolute  discretion,  is  satisfied  that  the  benefit  to  which  any 
person  thereby  becomes  entitled  is,  having  regard  to  the  financial 
circumstances  of  that  person  and  his  relationship  to  the  deceased, 
necessary,  reasonable  and  not  for  the  purpose  of  reducing  duty 
payable  under  The  Succession  Duty  Act,  section  3  shall  not  apply  R  so.  1970, 
to  such  benefits. 

5. — (1)  Notwithstanding  subsections  3,  4,  5  and  7  of  section  16  ^vhere 
of  The  Succession  Duty  Act ,  the  duty  mentioned  in  subsection  3  or  deferred 
4  of  that  section  may,  where  an  election  is  made  in  accordance 
with  subsection  2  of  this  section,  be  paid  after  the  time  provided  by 
subsection  1  of  section  16  of  The  Succession  Duty  Act  and  before 
any  interest  in  expectancy  referred  to  in  subsection  3  or  4  of  that 
section  falls  into  possession  or  commences  to  be  enjoyed,  and  shall 
be  on  the  basis  of  the  value  of  such  interest  in  expectancy  ascer- 
tained as  provided  in  The  Succession  Duty  Act  and  this  Act  and 
determined  as  at  the  10th  day  of  April,  1979,  and  no  deduction 
shall  be  made  for  any  duty  paid  on  or  with  respect  to  any  prior 
interest,  income  or  annuity  arising  out  of  the  property  in  respect  of 
which  such  interest  in  expectancy  exists,  but  where  such  election  is 
made,  the  duty  payable  under  this  subsection  is  due  and  payable 
on  the  1st  day  of  January,  1981  and  shall,  if  not  then  paid,  bear 
interest  at  the  rates  from  time  to  time  prescribed  for  the  purpose  of 
subsection  1  of  section  17  of  The  Succession  Duty  Act. 


Election, 
how  made 


R.S.O.  1970, 
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Expenses  of 
valuation 


(2)  The  election  provided  for  in  subsection  1  shall  be  made  by 
the  executors  of  the  deceased  on  whose  death  the  duty  was  levied 
that  is  elected  to  be  paid  in  accordance  with  subsection  1 ,  and  the 
election  shall  be  in  writing  delivered  to  the  Minister  on  or  before 
the  31st  day  of  December,  1980,  and  every  such  election  shall  be 
with  respect  to  all  interests  in  expectancy  referred  to  in  subsection 
1  that  have  not,  prior  to  the  delivery  to  the  Minister  of  the  election, 
fallen  into  possession  or  commenced  to  be  enjoyed  or  been  the 
subject  of  a  consent  given  by  the  Minister  under  subsection  6  of 
section  16  of  The  Succession  Duty  Act. 

(3)  Where  an  election  under  subsection  2  has  been  made,  the 
value  of  any  property  that  is  required  to  be  valued  in  accordance 
with  subsection  1  may  be  reduced  by  the  amount  of  any  costs  that 
are,  in  the  opinion  of  the  Minister,  incurred  for,  and  reasonably 
necessary  to,  the  determination  of  the  value  of  the  property. 


Contin- 
gencies not 
to  reduce 
value 


Interpre- 
tation 


6.  In  determining  any  duty  or  valuing  any  property,  right  or 
thing  or  any  interest  in  expectancy  for  the  purposes  of  this  Act  or 
The  Succession  Duty  Act,  no  effect  shall  be  given  to,  or  any 
reduction  in  value  allowed  for,  the  possible  occurrence  of  any 
contingency  that  has  not,  at  the  date  of  death  of  the  deceased, 
occurred,  except  to  the  extent  that  the  happening  of  such  con- 
tingency can  be  actuarially  predicted  according  to  such  rule, 
method  and  standard  of  mortality  and  of  value  and  at  such  rate  of 
interest  as  is  prescribed  for  the  purpose  of  subsection  4  of  section  3 
of  The  Succession  Duty  Act,  or  to  the  extent  that,  where  an 
election  under  subsection  2  of  section  5  of  this  Act  has  been  made, 
such  contingency  has  occurred  on  or  before  the  10th  day  of  April, 
1979. 

7. — (1)  Words  and  expressions  in  this  Act  that  are  defined  in 
The  Succession  Duty  Act  have  the  same  meaning  in  this  Act  that 
they  have  in  The  Succession  Duty  Act,  unless  the  context  of  this 
Act  otherwise  requires. 


Idem  (2)  A  reference  in  this  Act  to  The  Succession  Duty  Act  or  to  any 

provision  thereof  includes  a  reference  to  any  predecessor  Act  or 
provision  of  similar  import  that  remains  applicable  in  respect  of  a 
deceased  person  and  the  determination  of  duty  levied  in  respect  of 
his  death. 

Procedures  (3)  The  provisions  of  The  Succession  Duty  Act  apply,  with 

necessary  modifications,  to  the  administration  and  enforcement  of 
the  provisions  of  this  Act,  to  the  collection  of  any  duty  levied  by 
this  Act,  and  to  an  appeal  to  the  Supreme  Court  of  any  question 
relating  to  the  construction  of  this  Act  or  the  duty  levied  by  this 
Act. 

Regulations  g, — (1)  The  Lieutenant  Governor  in  Council  may  make  regu- 

lations, 


Section  6.  This  section  provides  that  the  determination  or  valuation  of  an 
interest  shall  not  be  reduced  by  the  possibility  of  the  occurrence  of  a  contingent 
event  in  the  future,  unless,  and  then  only  to  the  extent  that,  such  contingent  event 
can  be  actuarially  predicted  according  to  the  standards  prescribed  under  The 
Succession  Duty  Act  or,  in  the  case  of  a  valuation  under  section  5,  has  occurred  by 
April  10th,  1979. 


Section  7.     This  section  provides  for  the  application  to  the  new  Act  of 
definitions  and  procedures  applicable  under  Tlic  Succession  DuiV  Act. 


Section  8.     This  section  provides  for  the  making  of  regulations  necessar\-  to 
implement  the  Act. 


(a)  defining  any  expression  in  this  Act  that  is  not  defined  in 

The  Succession  Duty  Act:  r.s.o.  i97( 

c.  449 

(b)  authorizing  or  requiring  the  Deputy  Minister  or  any 
other  officer  of  the  Ministry  of  Revenue  to  exercise  any 
power  or  perform  any  duty  conferred  or  imposed  upon 
the  Minister  by  this  Act; 

(c)  providing  for  the  application  of  this  Act  to  particular 
cases  that  are  determined  to  come  within  the  spirit  and 
intent  of  this  Act;  or 

(d)  respecting  any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act. 

(2)  A  regulation  is  where  it  so  provides  effective  with  respect  to  i^*""^ 
any  period  of  time  prior  to  the  coming  into  force  of  this  Act  and  not 
earlier  than  the  11th  day  of  April,  1979. 

9 .  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent  <^  "'nTH'm  t- 
and  applies  m  respect  of  every  deceased  person  whose  death 
occurred  before  the  11th  day  of  April,  1979  and  to  any  event  or 
transaction  occuring  before  or  after  this  Act  comes  into  force. 

10.  The  short  title  of  this  Act  is  The  Succession  Duty  Act  Short  title 
Supplementary  Provisions  Act,  1980. 
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BILL  62  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  for  the  making  of  Additional  Provisions  for  the  Levy 
and  Payment  of  Succession  Duty  by  or  in  respect  of  Property  or 
Persons  to  whom  The  Succession  Duty  Act  remains  Applicable 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General.  The  purpose  of  the  Bill  is  to  provide  supplementary  provisions  for 
the  levying  of  succession  duty  to  prevent  loss  of  revenue  from  the  post  mortem 
rearrangement  of  the  affairs  of  the  deceased  that  may  now  become  more  attractive 
with  the  repeal  in  1979  oiThe  Succession  Duty  Act  andThe  Gift  Tax  Act,  1972,  and 
to  provide  procedures  for  the  payment  of  deferred  duty  on  interests  in  expectancy 
that  have  not  yet  fallen  into  possession  or  commenced  to  be  enjoyed. 

Section  1 .     The  purpose  of  the  Act  is  to  set  out. 


Section  2 .  This  section  provides  for  the  application  of  the  provisions  in  the 
Bill  in  addition  to  the  provisions  now  contained  in  The  Succession  Duty  Act  and 
applicable  in  respect  of  deaths  occurring  before  April  11th,  1979. 

Section  3.  This  section  provides  that,  where  certain  benefits  are  taken 
after  the  repeal  of  The  Succession  Duty  Act,  those  benefits  will  not  give  rise  to  a 
refund  of  duty  and  will  become  dutiable  to  the  person  who  receives  them.  The 
types  of  situation  to  which  the  section  applies  are: 

1.  The  conferring  of  a  benefit  by  the  exercise  after  the  repeal  of  The 
Succession  Duty  Act  of  a  discretionary  power. 

2.  The  extinguishment,  release  or  transfer  of  a  right  held  by  any  person  by 
which  another  benefits. 

The  section  is  intended  to  prevent  the  loss  of  duty  that  would  result  if  the 
benefit  of  property  originally  passing  to  one  person  who  is  liable  for  duty  is,  after 
the  repeal  of  The  Succession  Duty  Act ,  given  to  one  who  is  exempt  from  duty,  such 
as  the  spouse  of  the  deceased,  so  that  reversionary  interests  or  prospective  benefits 
are  destroyed  before  the  duty  levied  on  them  becomes  due.  Since  the  repeal  of  The 
Gift  Tax  Act,  1972  and  The  Succession  Duty  Act,  such  rearrangements  after  the 
death  of  the  deceased  could  be  made  without  attracting  gift  tax  and  the  property 
could  be  resettled  thereafter  on  substantially  the  same  provisions  as  it  was  held 
before  the  rearrangement  without  giving  rise  to  succession  duty  on  the  resettle- 
ment. 


BILL  62  1980 


An  Act  for  the  making  of  Additional  Provisions 

for  the  Levy  and  Payment  of  Succession  Duty 

by  or  in  respect  of  Property  or  Persons  to 

whom  The  Succession  Duty  Act  remains 

Applicable 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  The  purpose  of  this  Act  is  to  regulate  the  application  of  The  Purpose 
Succession  Duty  Act  in  respect  of  a  deceased  person,  to  whom,  ^^q  J970 
notwithstanding  the  repeal  of  that  Act,  by  reason  of  death  occur-  c.  449 
ring  prior  to  the  1 1th  day  of  April,  1979,  the  said  Act  continues  to 

apply  under  section  1  oi  The  Succession  Duty  Repeal  Act,  1979,  in  i'^^^,  c.  20 
order  to  prevent  loss  of  revenue  following  the  repeal  of  The 
Succession  Duty  Act  and  to  provide  a  more  expeditious  procedure 
for  the  winding  up  of  deferred  liabilities  to  pay  succession  duty. 

2.  Notwithstanding  the  repeal  of  The  Succession  Duty  Act,  This  Act 

.     ,  .  ,  »  1  additional 

the  duty  levied  under  that  Act  on  any  person  or  property  and  to  The 
before  giving  effect  to  any  allowance,  reduction  or  discharge  of  ^""^^^^^'"' 
duty  authorized  by  section  7,  17a,  176  or  17c  of  The  Succession 
Duty  Act  shall  be  levied,  computed  and  paid  in  accordance  with 
the  provisions  of  this  Act,  which  shall  be  applicable  in  addition  to 
the  provisions  of  The  Succession  Duty  Act  remaining  in  force. 

3. — (1)  Where,  at  any  time  after  the  10th  day  of  April,  1979,  Additional 
any  person,  whether  directly  or  indirectly,  becomes  entitled  to  the  payable 
possession  or  enjoyment  of  any  benefit  from  any  property,  right  or 
thing  whatsoever,  the  value  of  which  is  required  to  be  taken  into 
account  to  determine  the  aggregate  value  of  the  estate  of  the 
deceased  or  that  is,  after  the  death  of  the  deceased,  derived  from  or 
substituted  for  any  property,  right  or  thing,  the  value  of  which  is 
so  required  to  be  taken  into  account,  and  where  such  entitlement 
can  reasonably  be  said  to  be, 

(a)  the  result  of  the  exercise  after  the  10th  day  of  April,  1979 
by  any  person  of  any  discretion  of  any  kind  howsoever 
arising  or  conferred;  or 
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(b)  the  result  of  the  release,  surrender,  waiver,  transfer  or 
extinguishment  by  any  person  after  the  10th  day  of 
April,  1979  of  any  right  or  interest  to  or  in  any  benefit  to 
such  person  resulting  from  the  death  of  the  deceased  or 
resulting  from  any  order  that  is  made  after  the  10th  day 
of  April,  1979  with  respect  to  any  trust  made  by  the 
deceased  in  his  lifetime  or  by  his  will,  and  pursuant  to 
The  Variation  of  Trusts  Act  or  any  similar  law  in  force  in 
a  jurisdiction  other  than  Ontario, 

duty  in  respect  of  the  value  thereof  (determined  in  accordance 
with  The  Succession  Duty  Act  and  this  Act)  shall  be  levied  in 
accordance  with  subsection  2  or  3  on  the  property  in  Ontario  out  of 
which  such  entitlement  or  any  part  thereof  is  provided  or  payable, 
and  shall  be  levied  on  any  person  in  Ontario  who  benefits  from 
such  entitlement,  provided  that  payment  of  such  duty  by  any 
person  on  whom  it  is  levied  shall,  to  the  extent  that  such  entitle- 
ment of  that  person  is  reasonably  attributable  to  property  in 
Ontario  on  which  the  same  duty  is  levied,  discharge  such  property 
from  such  duty. 

(2)  Where  the  effect  of  the  arising  or  coming  into  existence  of 
the  entitlement  described  in  subsection  1  would,  except  for  this 
Act,  be  to  reduce,  or  give  rise  to  a  refund  of,  the  duty  paid  or 
payable  under  The  Succession  Duty  Act  before  the  arising  or 
coming  into  existence  of  such  entitlement,  the  refund  or  reduction 
is  void  and  shall  not  be  made  or  given  effect  to. 

(3)  Where  duty  in  respect  of  any  interest  that  is  diminished  or 
adversely  affected  by  the  arising  or  coming  into  existence  of  the 
entitlement  described  in  subsection  1  is  not,  at  the  time  such 
entitlement  arises  or  comes  into  existence,  paid  or  to  be  paid  in 
accordance  with  subsection  1  or  2  of  section  16  of  The  Succession 
Duty  Act,  the  duty  levied  by  subsection  1  of  this  section  and  for 
which  any  person  is  liable  shall  be  determined  according  to  the 
following  rules: 

(a)  determine  the  dutiable  value  to  such  person  of  all  prop- 
erty passing  to  or  for  his  benefit  on  the  death  of  the 
deceased  and  of  all  dispositions  to  him  that  do  not  come 
within  clause  g  of  subsection  1  of  section  5  of  The  Succes- 
sion Duty  Act,  as  though  this  section  were  not  applicable 
and  the  person  was  not  entitled  to  any  reduction  or 
allowance  under  section  7  of  The  Succession  Duty  Act; 

(b)  determine  the  value  of  the  benefit  to  the  person  of  any 
entitlement  described  in  subsection  1  in  respect  of  which 
duty  was  previously  determined  under  this  section  or  to 
which  section  4  was  applied,  and  as  though  the  person 
was  not  entitled  to  any  reduction  or  allowance  under 
section  7  of  The  Succession  Duty  Act; 


Section  4. — Subsection  1.  This  subsection  recognizes  that  the  exercise  of 
a  discretionary  power  for  the  maintenance,  advancement  or  benefit  of  a  person 
designated  by  the  deceased  may  often  have  to  be  exercised  -to  accomphsh  a 
testator's  intention  to  provide  for  his  dependants  and  others.  In  such  a  case,  the 
Minister  is  authorized,  where  he  is  satisfied  that  the  exercise  of  the  power  is  not  for 
the  purpose  of  reducing  duty,  to  nullify  the  effect  of  section  3  of  the  Bill,  and 
thereby  to  permit  the  reduction  of  duty  consequent  on  the  reasonable  exercise  of 
that  discretion. 


Subsection  2 .  In  similar  fashion,  where  the  Minister  is  satisfied  that  benefits 
conferred  by  a  surrender,  release,  waiver  or  transfer  are  for  the  purpose  of 
providing  for  a  dependant  and  not  for  the  purpose  of  reducing  duty,  section  ^lA'\  he 
Bill  will  not  apply  to  the  surrender,  etc.  ^^H 

Section  5.  This  section  deals  with  duty,  the  payment  of  which  has  been 
deferred,  on  interests  in  expectancy  to  which  the  deceased  was  entitled  at  his  death 
or  which  were  created  by  him  in  his  will  or  in  his  lifetime.  Under  The  Succession 
Duty  Act,  such  duty  would  become  payable  when  the  interest  in  expectancy  fell 
into  possession  or  commenced  to  be  enjoyed,  and  would  be  based  on  the  value  of 
the  interest  at  that  time.  The  falling  into  possession  of  such  interests  in  expectancy 
may  not  occur  for  many  years,  and  in  order  to  expedite  the  winding-down  of  the 
administration  of  The  Succession  Duty  Act  after  its  repeal,  the  amendment  allows 
an  estate  to  elect  before  the  end  of  the  year  to  pay  the  duty  on  such  interests  by 
January  1st,  1981  and  to  value  such  interests  at  their  value  on  April  10th,  1979,  the 
last  day  on  which  The  Succession  Duty  Act  was  in  force.  Where  such  interests  are 
so  dealt  with  the  estate  may  be  closed  out,  and  the  beneficiaries  of  the  estate  will  not 
be  liable  to  duty  on  the  increase  in  value  that  may  take  place  after  the  repeal  oiThe 
Succession  Duty  Act.  The  amendment  also  provides  that  the  cost  of  valuing 
property  may  be  deducted  from  the  value  of  the  property  liable  to  duty. 


(c)  determine  the  value  of  the  benefit  to  the  person  of  any 
entitlement  described  in  subsection  1  in  respect  of  which 
duty  has  not  been  previously  determined  under  this 
section  and  to  which  section  4  is  not  applied; 

(d)  determine  the  duty  payable  if  the  aggregate  of  the  values 
determined  in  accordance  with  clauses  a ,  b  and  c  were 
wholly  dutiable  to  the  person;  and 

(e)  subtract  from  the  duty  determined  under  clause  d  the 
duty  that  would  be  payable  if  only  the  values  determined 
in  accordance  with  clauses  a  and  b  were  dutiable  to  the 
person, 

and  the  amount  remaining  is  the  amount  of  the  duty  levied  by 
subsection  1,  and  such  amount  shall  not  be  reduced  by  any  allow- 
ance provided  for  in  section  7  of  The  Succession  Duty  Act  and  R  so.  i97o, 
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shall  be  paid  forthwith  to  the  Treasurer,  and  if  not  so  paid  shall 
bear  interest  until  paid  at  the  rates  from  time  to  time  prescribed  for 
the  purpose  of  subsection  1  of  section  17  of  The  Succession  Duty 
Act. 

4. — (1)  Notwithstanding  section  3,  where  the  entitlement  Reasonable 
referred  to  in  that  section  arises  from  the  exercise  of  a  discretion  excepted 
exercisable  for  the  maintenance,  advancement  or  benefit  of  any 
person  class  of  person  designated  in  the  will  of  the  deceased  or  in  a 
trust  made  by  the  deceased  in  his  lifetime,  and  where  the  Minister, 
in  his  absolute  discretion,  is  satisfied  that  the  benefit  to  which  any 
person  thereby  becomes  entitled  is,  having  regard  to  the  financial 
circumstances  of  that  person  and  his  relationship  to  the  deceased, 
necessary,  reasonable  and  not  for  the  purpose  of  reducing  duty 
payable  under  The  Succession  Duty  Act,  section  3  shall  not  apply 
to  iuch  benefits. 


(2)  Notwithstanding  section  3,  where  the  entitlement  referred  Extinguish- 
to  m  that  section  arises  from  the  release,  surrender,  waiver,  transfer  of 
transfer  or  extinguishment  of  any  right  or  interest,  and  where  the  '"Merest 
Minister,  in  his  absolute  discretion,  is  satisfied  that  such  release, 
surrender,  waiver,  transfer  or  extinguishment  is  not  for  the  pur- 
pose of  reducing  duty  payable  under  The  Succession  Duty  Act  and 
is  for  the  purpose  of  providing  for  a  dependant  of  the  deceased,  of 
effecting  the  compromise  or  settlement  of  a  dispute  in  the 
administration  of  the  estate  of  the  deceased,  of  carrying  out  the 
true  intent  and  purpose  of  the  deceased  expressed  in  his  will,  or  of 
facilitating  the  administration  of  the  estate  of  the  deceased,  section 
3  shall  not  apply  to  such  release,  surrender,  waiver,  transfer  or 
extinguishment.  "^PB 


5. — (1)  Notwithstanding  subsections  3,4,5  and  7  of  section  16  Where 
of  The  Succession  Duty  Act,  the  duty  mentioned  in  subsection  3  or  deferrec 
4  of  that  section  may,  where  an  election  is  made  in  accordance 


with  subsection  2  of  this  section,  be  paid  after  the  time  provided  by 
subsection  1  of  section  16  of  The  Succession  Duty  Act  and  before 
any  interest  in  expectancy  referred  to  in  subsection  3  or  4  of  that 
section  falls  into  possession  or  commences  to  be  enjoyed,  and  shall 
be  on  the  basis  of  the  value  of  such  interest  in  expectancy  ascer- 
tained as  provided  in  The  Succession  Duty  Act  and  this  Act  and 
determined  as  at  the  10th  day  of  April,  1979,  and  no  deduction 
shall  be  made  for  any  duty  paid  on  or  with  respect  to  any  prior 
interest,  income  or  annuity  arising  out  of  the  property  in  respect  of 
which  such  interest  in  expectancy  exists,  but  where  such  election  is 
made,  the  duty  payable  under  this  subsection  is  due  and  payable 
on  the  1st  day  of  January,  1981  and  shall,  if  not  then  paid,  bear 
interest  at  the  rates  from  time  to  time  prescribed  for  the  purpose  of 
subsection  1  of  section  17  of  The  Succession  Duty  Act. 


Election, 
how  made 
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(2)  The  election  provided  for  in  subsection  1  shall  be  made  by 
the  executors  of  the  deceased  on  whose  death  the  duty  was  levied 
that  is  elected  to  be  paid  in  accordance  with  subsection  1 ,  and  the 
election  shall  be  in  writing  delivered  to  the  Minister  on  or  before 
the  31st  day  of  December,  1980,  and  every  such  election  shall  be 
with  respect  to  all  interests  in  expectancy  referred  to  in  subsection 
1  that  have  not,  prior  to  the  delivery  to  the  Minister  of  the  election, 
fallen  into  possession  or  commenced  to  be  enjoyed  or  been  the 
subject  of  a  consent  given  by  the  Minister  under  subsection  6  of 
section  16  of  The  Succession  Duty  Act. 

(3)  Where  an  election  under  subsection  2  has  been  made,  the 
value  of  any  property  that  is  required  to  be  valued  in  accordance 
with  subsection  1  may  be  reduced  by  the  amount  of  any  costs  that 
are,  in  the  opinion  of  the  Minister,  incurred  for,  and  reasonably 
necessary  to,  the  determination  of  the  value  of  the  property. 


Contin- 
gencies not 
to  reduce 
value 


6.  In  determining  any  duty  or  valuing  any  property,  right  or 
thing  or  any  interest  in  expectancy  for  the  purposes  of  this  Act  or 
The  Succession  Duty  Act,  no  effect  shall  be  given  to,  or  any 
reduction  in  value  allowed  for,  the  possible  occurrence  of  any 
contingency  that  has  not,  at  the  date  of  death  of  the  deceased, 
occurred,  except  to  the  extent  that  the  happening  of  such  con- 
tingency can  be  actuarially  predicted  according  to  such  rule, 
method  and  standard  of  mortality  and  of  value  and  at  such  rate  of 
interest  as  is  prescribed  for  the  purpose  of  subsection  4  of  section  3 
of  The  Succession  Duty  Act,  or  to  the  extent  that,  where  an 
election  under  subsection  2  of  section  5  of  this  Act  has  been  made, 
such  contingency  has  occurred  on  or  before  the  10th  day  of  April, 
1979. 


Interpre- 
tation 


7. — (1)  Words  and  expressions  in  this  Act  that  are  defined  in 
The  Succession  Duty  Act  have  the  same  meaning  in  this  Act  that 
they  have  in  The  Succession  Duty  Act,  unless  the  context  of  this 
Act  otherwise  requires. 


Section  6.  This  section  provides  that  the  determination  or  valuation  of  an 
interest  shall  not  be  reduced  by  the  possibility  of  the  occurrence  of  a  contingent 
event  in  the  future,  unless,  and  then  only  to  the  extent  that,  such  contingent  event 
can  be  actuarially  predicted  according  to  the  standards  prescribed  under  The 
Succession  Duty  Act  or,  in  the  case  of  a  valuation  under  section  S ,  has  occurred  by 
April  10th,  1979. 


Section  7.     This  section  provides  for  the  application  to  the  new  Act  of 
definitions  and  procedures  applicable  under  The  Succession  Duty  Act. 


Section  8 .     This  section  provides  for  the  making  of  regulations  necessary  to 
implement  the  Act. 


(2)  A  reference  in  this  Act  to  The  Succession  Duty  Act  or  to  any  idem 
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provision  thereof  includes  a  reference  to  any  predecessor  Act  or  ^^^  '^^°' 


provision  of  similar  import  that  remains  applicable  in  respect  of  a 
deceased  person  and  the  determination  of  duty  levied  in  respect  of 
his  death. 

(3)  The  provisions  of  The  Succession  Duty  Act  apply,  with  Procedures 
necessary  modifications,  to  the  administration  and  enforcement  of 
the  provisions  of  this  Act,  to  the  collection  of  any  duty  levied  by 
this  Act,  and  to  an  appeal  to  the  Supreme  Court  of  any  question 
relating  to  the  construction  of  this  Act  or  the  duty  levied  by  this 
Act. 

8. — (1)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  defining  any  expression  in  this  Act  that  is  not  defined  in 

The  Succession  Duty  Act; 

(b)  authorizing  or  requiring  the  Deputy  Minister  or  any 
other  officer  of  the  Ministry  of  Revenue  to  exercise  any 
power  or  perform  any  duty  conferred  or  imposed  upon 
the  Minister  by  this  Act; 

(c)  providing  for  the  application  of  this  Act  to  particular 
cases  that  are  determined  to  come  within  the  spirit  and 
intent  of  this  Act;  or 

(d)  respecting  any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act. 

(2)  A  regulation  is  where  it  so  provides  effective  with  respect  to  i^^"" 
any  period  of  time  prior  to  the  coming  into  force  of  this  Act  and  not 
earlier  than  the  11th  day  of  April,  1979. 

9 .  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent  Commence- 

.  -^  111     "^ent 

and  applies  in  respect  of  every  deceased  person  whose  death 
occurred  before  the  11th  day  of  April,  1979  and  to  any  event  or 
transaction  occurring  before  or  after  this  Act  comes  into  force, 
provided  that  no  duty  under  this  Act  shall  be  payable  in  accord- 
ance with  subsection  3  of  section  3  where  it  is  established  by 
evidence  satisfactory  to  the  Minister  that  the  entitlement 
described  in  subsection  1  of  section  3  arose  or  came  into  existence 
prior  to  the  29th  day  of  April,  1980. 

10.  The  short  title  of  this  Act  is  The  Succession  Duty  Act  Short  title 
Supplementary  Provisions  Act,  1980. 
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BILL  62 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  for  the  making  of  Additional  Provisions  for  the  Levy 
and  Payment  of  Succession  Duty  by  or  in  respect  of  Property  or 
Persons  to  whom  The  Succession  Duty  Act  remains  Applicable 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  62  1980 


An  Act  for  the  making  of  Additional  Provisions 

for  the  Levy  and  Payment  of  Succession  Duty 

by  or  in  respect  of  Property  or  Persons  to 

whom  The  Succession  Duty  Act  remains 

Applicable 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .  The  purpose  of  this  Act  is  to  regulate  the  application  of  The  Purpose 
Succession  Duty  Act  in  respect  of  a  deceased  person,  to  whom,  j^gQ  ^g^^ 
notwithstanding  the  repeal  of  that  Act,  by  reason  of  death  occur-  c.  449 
ring  prior  to  the  1 1th  day  of  April,  1979,  the  said  Act  continues  to 

apply  under  section  1  oi  The  Succession  Duty  Repeal  Act,  1979,  in  i^^^,  c.  20 
order  to  prevent  loss  of  revenue  following  the  repeal  of  The 
Succession  Duty  Act  and  to  provide  a  more  expeditious  procedure 
for  the  winding  up  of  deferred  liabilities  to  pay  succession  duty. 

2.  Notwithstanding  the  repeal  of  The  Succession  Duty  Act,  This  Act 

•     ,  ,  ,  »  ,  additional 

the  duty  levied  under  that  Act  on  any  person  or  property  and  to  The 
before  giving  effect  to  any  allowance,  reduction  or  discharge  of  ^'^^Tcf" 
duty  authorized  by  section  7,  17a,  176  or  17c  of  The  Succession 
Duty  Act  shall  be  levied,  computed  and  paid  in  accordance  with 
the  provisions  of  this  Act,  which  shall  be  applicable  in  addition  to 
the  provisions  of  The  Succession  Duty  Act  remaining  in  force. 

3. — (1)  Where,  at  any  time  after  the  10th  day  of  April,  1979,  J^^^'^'""''' 
any  person,  whether  directly  or  indirectly,  becomes  entitled  to  the  payable 
possession  or  enjoyment  of  any  benefit  from  any  property,  right  or 
thing  whatsoever,  the  value  of  which  is  required  to  be  taken  into 
account  to  determine  the  aggregate  value  of  the  estate  of  the 
deceased  or  that  is,  after  the  death  of  the  deceased,  derived  from  or 
substituted  for  any  property,  right  or  thing,  the  value  of  which  is 
so  required  to  be  taken  into  account,  and  where  such  entitlement 
can  reasonably  be  said  to  be, 

(a)  theresultof  the  exercise  after  the  10th  day  of  April,  1979 
by  any  person  of  any  discretion  of  any  kind  howsoever 
arising  or  conferred;  or 
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1970, 


No  refund 
of  duty 


Determina- 
tion of 
duty 


(6)  the  result  of  the  release,  surrender,  waiver,  transfer  or 
extinguishment  by  any  person  after  the  10th  day  of 
April,  1979  of  any  right  or  interest  to  or  in  any  benefit  to 
such  person  resulting  from  the  death  of  the  deceased  or 
resulting  from  any  order  that  is  made  after  the  10th  day 
of  April,  1979  with  respect  to  any  trust  made  by  the 
deceased  in  his  lifetime  or  by  his  will,  and  pursuant  to 
The  Variation  of  Trusts  Act  or  any  similar  law  in  force  in 
a  jurisdiction  other  than  Ontario, 

duty  in  respect  of  the  value  thereof  (determined  in  accordance 
with  The  Succession  Duty  Act  and  this  Act)  shall  be  levied  in 
accordance  with  subsection  2  or  3  on  the  property  in  Ontario  out  of 
which  such  entitlement  or  any  part  thereof  is  provided  or  payable, 
and  shall  be  levied  on  any  person  in  Ontario  who  benefits  from 
such  entitlement,  provided  that  payment  of  such  duty  by  any 
person  on  whom  it  is  levied  shall,  to  the  extent  that  such  entitle- 
ment of  that  person  is  reasonably  attributable  to  property  in 
Ontario  on  which  the  same  duty  is  levied,  discharge  such  property 
from  such  duty. 

(2)  Where  the  effect  of  the  arising  or  coming  into  existence  of 
the  entitlement  described  in  subsection  1  would,  except  for  this 
Act,  be  to  reduce,  or  give  rise  to  a  refund  of,  the  duty  paid  or 
payable  under  The  Succession  Duty  Act  before  the  arising  or 
coming  into  existence  of  such  entitlement,  the  refund  or  reduction 
is  void  and  shall  not  be  made  or  given  effect  to. 

(3)  Where  duty  in  respect  of  any  interest  that  is  diminished  or 
adversely  affected  by  the  arising  or  coming  into  existence  of  the 
entitlement  described  in  subsection  1  is  not,  at  the  time  such 
entitlement  arises  or  comes  into  existence,  paid  or  to  be  paid  in 
accordance  with  subsection  1  or  2  of  section  16  of  The  Succession 
Duty  Act,  the  duty  levied  by  subsection  1  of  this  section  and  for 
which  any  person  is  liable  shall  be  determined  according  to  the 
following  rules: 

(a)  determine  the  dutiable  value  to  such  person  of  all  prop- 
erty passing  to  or  for  his  benefit  on  the  death  of  the 
deceased  and  of  all  dispositions  to  him  that  do  not  come 
within  clause  g  of  subsection  1  of  section  5  of  The  Succes- 
sion Duty  Act ,  as  though  this  section  were  not  applicable 
and  the  person  was  not  entitled  to  any  reduction  or 
allowance  under  section  7  of  The  Succession  Duty  Act; 

(b)  determine  the  value  of  the  benefit  to  the  person  of  any 
entitlement  described  in  subsection  1  in  respect  of  which 
duty  was  previously  determined  under  this  section  or  to 
which  section  4  was  applied,  and  as  though  the  person 
was  not  entitled  to  any  reduction  or  allowance  under 
section  7  of  The  Succession  Duty  Act; 


(c)  determine  the  value  of  the  benefit  to  the  person  of  any 
entitlement  described  in  subsection  1  in  respect  of  which 
duty  has  not  been  previously  determined  under  this 
section  and  to  which  section  4  is  not  applied; 

(d)  determine  the  duty  payable  if  the  aggregate  of  the  values 
determined  in  accordance  with  clauses  a,  b  and  c  were 
wholly  dutiable  to  the  person;  and 

(e)  subtract  from  the  duty  determined  under  clause  d  the 
duty  that  would  be  payable  if  only  the  values  determined 
in  accordance  with  clauses  a  and  b  were  dutiable  to  the 
person, 

and  the  amount  remaining  is  the  amount  of  the  duty  levied  by 
subsection  1 ,  and  such  amount  shall  not  be  reduced  by  any  allow- 
ance provided  for  in  section  7  of  The  Succession  Duty  Act  and  R  so.  1970, 
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shall  be  paid  forthwith  to  the  Treasurer,  and  if  not  so  paid  shall 
bear  interest  until  paid  at  the  rates  from  time  to  time  prescribed  for 
the  purpose  of  subsection  1  of  section  17  of  The  Succession  Duty 
Act. 

4. — (1)  Notwithstanding  section  3,  where  the  entitlement  Reasonable 
referred  to  in  that  section  arises  from  the  exercise  of  a  discretion  excepted 
exercisable  for  the  maintenance,  advancement  or  benefit  of  any 
person  class  of  person  designated  in  the  will  of  the  deceased  or  in  a 
trust  made  by  the  deceased  in  his  lifetime,  and  where  the  Minister, 
in  his  absolute  discretion,  is  satisfied  that  the  benefit  to  which  any 
person  thereby  becomes  entitled  is,  having  regard  to  the  financial 
circumstances  of  that  person  and  his  relationship  to  the  deceased, 
necessary,  reasonable  and  not  for  the  purpose  of  reducing  duty 
payable  under  The  Succession  Duty  Act,  section  3  shall  not  apply 
to  such  benefits. 

(2)  Notwithstanding  section  3,  where  the  entitlement  referred  Extinguish- 

•         1  .  •  r  11  1  •  '"^"t  or 

to  m  that  section  arises  from  the  release,  surrender,  waiver,  transfer  of 
transfer  or  extinguishment  of  any  right  or  interest,  and  where  the  '"^^''^^^ 
Minister,  in  his  absolute  discretion,  is  satisfied  that  such  release, 
surrender,  waiver,  transfer  or  extinguishment  is  not  for  the  pur- 
pose of  reducing  duty  payable  under  The  Succession  Duty  Act  and 
is  for  the  purpose  of  providing  for  a  dependant  of  the  deceased,  of 
effecting  the  compromise  or  settlement  of  a  dispute  in  the 
administration  of  the  estate  of  the  deceased,  of  carrying  out  the 
true  intent  and  purpose  of  the  deceased  expressed  in  his  will,  or  of 
facilitating  the  administration  of  the  estate  of  the  deceased,  section 
3  shall  not  apply  to  such  release,  surrender,  waiver,  transfer  or 
extinguishment. 


5. — (1)  Notwithstanding  subsections  3,  4,  5  and  7  of  section  16  where 
of  The  Succession  Duty  Act ,  the  duty  mentioned  in  subsection  3  or  deferrec 
4  of  that  section  may,  where  an  election  is  made  in  accordance 


with  subsection  2  of  this  section ,  be  paid  after  the  time  provided  by 
subsection  1  of  section  16  of  The  Succession  Duty  Act  and  before 
any  interest  in  expectancy  referred  to  in  subsection  3  or  4  of  that 
section  falls  into  possession  or  commences  to  be  enjoyed,  and  shall 
be  on  the  basis  of  the  value  of  such  interest  in  expectancy  ascer- 
tained as  provided  in  The  Succession  Duty  Act  and  this  Act  and 
determined  as  at  the  10th  day  of  April,  1979,  and  no  deduction 
shall  be  made  for  any  duty  paid  on  or  with  respect  to  any  prior 
interest,  income  or  annuity  arising  out  of  the  property  in  respect  of 
which  such  interest  in  expectancy  exists,  but  where  such  election  is 
made,  the  duty  payable  under  this  subsection  is  due  and  payable 
on  the  1st  day  of  January,  1981  and  shall,  if  not  then  paid,  bear 
interest  at  the  rates  from  time  to  time  prescribed  for  the  purpose  of 
subsection  1  of  section  17  of  The  Succession  Duty  Act. 


Election, 
how  made 
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(2)  The  election  provided  for  in  subsection  1  shall  be  made  by 
the  executors  of  the  deceased  on  whose  death  the  duty  was  levied 
that  is  elected  to  be  paid  in  accordance  with  subsection  1,  and  the 
election  shall  be  in  writing  delivered  to  the  Minister  on  or  before 
the  31st  day  of  December,  1980,  and  every  such  election  shall  be 
with  respect  to  all  interests  in  expectancy  referred  to  in  subsection 
1  that  have  not,  prior  to  the  delivery  to  the  Minister  of  the  election, 
fallen  into  possession  or  commenced  to  be  enjoyed  or  been  the 
subject  of  a  consent  given  by  the  Minister  under  subsection  6  of 
section  16  of  The  Succession  Duty  Act. 

(3)  Where  an  election  under  subsection  2  has  been  made,  the 
value  of  any  property  that  is  required  to  be  valued  in  accordance 
with  subsection  1  may  be  reduced  by  the  amount  of  any  costs  that 
are,  in  the  opinion  of  the  Minister,  incurred  for,  and  reasonably 
necessary  to,  the  determination  of  the  value  of  the  property. 


Contin- 
gencies not 
to  reduce 
value 


6.  In  determining  any  duty  or  valuing  any  property,  right  or 
thing  or  any  interest  in  expectancy  for  the  purposes  of  this  Act  or 
The  Succession  Duty  Act,  no  effect  shall  be  given  to,  or  any 
reduction  in  value  allowed  for,  the  possible  occurrence  of  any 
contingency  that  has  not,  at  the  date  of  death  of  the  deceased, 
occurred,  except  to  the  extent  that  the  happening  of  such  con- 
tingency can  be  actuarially  predicted  according  to  such  rule, 
method  and  standard  of  mortality  and  of  value  and  at  such  rate  of 
interest  as  is  prescribed  for  the  purpose  of  subsection  4  of  section  3 
of  The  Succession  Duty  Act,  or  to  the  extent  that,  where  an 
election  under  subsection  2  of  section  5  of  this  Act  has  been  made, 
such  contingency  has  occurred  on  or  before  the  10th  day  of  April, 
1979. 


Interpre- 
tation 


7. — (1)  Words  and  expressions  in  this  Act  that  are  defined  in 
The  Succession  Duty  Act  have  the  same  meaning  in  this  Act  that 
they  have  in  The  Succession  Duty  Act,  unless  the  context  of  this 
Act  otherwise  requires. 


(2)  A  reference  in  this  Act  to  The  Succession  Duty  Act  or  to  any  idem 
provision  thereof  includes  a  reference  to  any  predecessor  Act  or  f  44^  '^^°' 
provision  of  similar  import  that  remains  applicable  in  respect  of  a 
deceased  person  and  the  determination  of  duty  levied  in  respect  of 

his  death. 

(3)  The  provisions  of  The  Succession  Duty  Act  apply,  with  Procedures 
necessary  modifications,  to  the  administration  and  enforcement  of 

the  provisions  of  this  Act,  to  the  collection  of  any  duty  levied  by 
this  Act,  and  to  an  appeal  to  the  Supreme  Court  of  any  question 
relating  to  the  construction  of  this  Act  or  the  duty  levied  by  this 
Act. 

8. — (1)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  defining  any  expression  in  this  Act  that  is  not  defined  in 
The  Succession  Duty  Act; 

(b)  authorizing  or  requiring  the  Deputy  Minister  or  any 
other  officer  of  the  Ministry  of  Revenue  to  exercise  any 
power  or  perform  any  duty  conferred  or  imposed  upon 
the  Minister  by  this  Act; 

(c)  providing  for  the  application  of  this  Act  to  particular 
cases  that  are  determined  to  come  within  the  spirit  and 
intent  of  this  Act;  or 

(d)  respecting  any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act. 

(2)  A  regulation  is  where  it  so  provides  effective  with  respect  to  ^^^"^ 
any  period  of  time  prior  to  the  coming  into  force  of  this  Act  and  not 
earlier  than  the  11th  day  of  April,  1979. 

9 .  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent  Commence- 

-^  111     ment 

and  applies  in  respect  of  every  deceased  person  whose  death 
occurred  before  the  11th  day  of  April,  1979  and  to  any  event  or 
transaction  occurring  before  or  after  this  Act  comes  into  force, 
provided  that  no  duty  under  this  Act  shall  be  payable  in  accord- 
ance with  subsection  3  of  section  3  where  it  is  established  by 
evidence  satisfactory  to  the  Minister  that  the  entitlement 
described  in  subsection  1  of  section  3  arose  or  came  into  existence 
prior  to  the  29th  day  of  April,  1980. 

1  0.  The  short  title  of  this  Act  is  The  Succession  Duty  Act  Short  title 
Supplementary  Provisions  Act,  1980. 
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BILL  63  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Niagara 
Escarpment  Planning  and  Development  Act,  1973 


Mr.  Swart 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  alter  the  procedures  relating  to  the  prep- 
aration and  implementation  of  a  Niagara  Escarpment  Plan  for  the  Niagara 
Escarpment  Planning  Area.  The  Bill  also  contains  amendments  to  the 
development  control  provisions  contained  in  the  Act. 

One  major  effect  of  the  Bill  will  be  to  remove  development  permit 
appeals  from  the  Minister  of  Housing  and  direct  them  to  the  Ontario 
Municipal  Board  and  through  it  to  the  Cabinet. 

A  second  major  effect  of  the  Bill  will  be  to  cause  the  Plan  covering 
the  Niagara  Escarpment  Planning  Area  to  be  incorporated  into  and 
composed  of  the  official  plans  of  the  regional  and  county  municipalities 
that  have  jurisdiction  in  the  Planning  Area. 

The  amendments  require  the  Niagara  Escarpment  Commission  to 
propose  the  Plan  in  the  form  of  official  plans  and  amendments  to  existing 
official  plans  for  municipalities  in  the  Niagara  Escarpment  Planning  Area. 
The  proposed  plans  and  plan  amendments  would  be  approved  in  the  same 
manner  as  an  official  plan  and  official  plan  amendments  are  approved  under 
The  Planning  Act.  The  Niagara  Escarpment  Plan  is  composed  of  the  official 
plans  and  official  plan  amendments  that  result  upon  completion  of  the 
approval  process. 

Further  amendments  to  the  Bill  provide  that  any  area  covered  by 
official  plans  or  plan  amendments  included  as  part  of  the  Niagara  Escarp- 
ment Plan  is  released  from  development  control.  Where  development  control 
is  in  effect,  procedures  relating  to  the  issuance  of  development  permits  have 
been  altered  to  provide  for  appeals  to  the  Ontario  Municipal  Board. 

Other  amendments  require  the  Commission  to  monitor  all  municipal 
planning  activity  in  the  Niagara  Escarpment  Planning  Area  and  permit  the 
Commission  to  initiate  further  official  plan  amendments  as  well  as  to  inter- 
vene in  proceedings  before  the  Ontario  Municipal  Board  concerning  lands  in 
the  Planning  Area. 


BILL  63  1980 


An  Act  to  amend  The  Niagara 
Escarpment  Planning  and  Development  Act,  1973 

HER   MAJESTY,   by   and  with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows : 

I. — (1)  Clause  h  of  section  1  of  The  Niagara  Escarpment  Planning  s  i(6), 
and  Development  Act,  1973,  being  chapter  52,  is  repealed.     ^^^ 

(2)  The  said  section  1,  as  amended  by  the  Statutes  of  Ontario,  s.  i, 
1975,  chapter  68,  section  1  and  1976,  chapter  35,  section  ^^^^  ^ 
1,  is  further  amended  by  adding   thereto  the  following 
clauses : 

[da)  "Municipal   Board"    means   the   Ontario   Municipal 
Board ; 


[fa)  "official  plan"  means  an  official  plan  approved  by 
the  Minister  or  the  Ontario  Municipal  Board  under 
The  Planning  Act.  f  1^9 •  ^^^"' 

2. — (1)  Subsections   2    to   4   of   section    10   of   the   said   Act,    as -'o  (2-4), 
re-enacted  by  the  Statutes  of  Ontario,  1974,  chapter  52, 
section    2,    are    repealed    and    the    following    substituted 
therefor : 

(2)  After  giving  consideration  to  the  comments  received.  Proposed 

Pl3.n  in 

the  Commission  shall  revise  and  prepare  the  proposed  Plan  form  of 
in  the  form  of  amendments  for  each  official  plan  in  force  in  °|^^'a'nd 
the    Niagara    Escarpment    Planning    Area    together   with    a  oflficiai 
proposed  official  plan   for  each  county  or  regional  munici-  amendments 
pality  that  has  not  adopted  an  official  plan  covering  area 
under  its  jurisdiction  that  is  included  in  the  Niagara  Escarp- 
ment   Planning    Area,    and,    upon    completion    of    the    pro- 
posed Plan  in  this  form,  the  Commission  shall  submit  the 
proposed  Plan  to  the  Minister. 


Approval 

by 

Minister 


R.S.O.  1970, 
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Idem 


(3)  The  Minister  shall  consider  the  proposed  Plan  as  a 
whole  and  may  make  such  modifications  as  to  him  appear 
necessary  to  achieve  the  purpose  of  this  Act  and  the  objectives 
of  the  Niagara  Escarpment  Plan,  and  the  Minister  shall 
consider  and  modify  each  proposed  official  plan,  if  any,  and 
each  set  of  amendments  to  an  official  plan  accordingly  and 
the  provisions  of  The  Planning  Ad  apply  to  the  approval 
of  each  proposed  official  plan  and  each  set  of  amendments 
as  if  the  plan  or  amendments  had  been  adopted  by  the 
council  of  the  municipality  affected  thereby  under  that  Act. 

(4)  The  official  plans,  if  any,  and  amendments  to  official 
plans  that  are  approved  by  the  Minister  or  the  Municipal 
Board  as  a  result  of  proposals  contained  in  the  proposed 
Plan  together  constitute  the  Plan  for  the  Niagara  Escarp- 
ment Planning  Area. 


s.  10  (5-11) 
rejjealed 


(2)  Subsection  5  as  amended  by  the  Statutes  of  Ontario, 
1974,  chapter  52,  section  2,  subsections  6  to  10  as  re- 
enacted  by  the  Statutes  of  Ontario,  1974,  chapter  52, 
section  2  and  subsection  11  of  the  said  section  10  are 
repealed. 


s.  11, 

re-enacted 


Duties  of 
Commission 


3.  Section  11  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 

11. — (1)  After  the  proposed  Plan  for  the  Niagara  Escarp 
ment  Planning  Area  has  been  prepared  and  submitted  to  tb 
Minister,  it  is  the  duty  of  the  Commission  to, 

[a)  monitor  all  municipal  planning  activities  affectinj 
the  Niagara  Escarpment  and  all  other  land  in  tb 
Niagara  Escarpment  Planning  Area;  and 


Interventions 

by 

Commission 

R.S.O,  1970. 
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{b)  advise  the  Minister  and  any  municipality  whos 
jurisdiction  includes  any  part  of  the  Niagara  Escarp 
ment  Planning  Area  as  to  the  proper  policies  an( 
procedures  for  implementing  the  proposed  Plan. 

(2)  In  any  proceeding  under  The  Planning  Act  in  respect  of 
lands  in  the  Niagara  Escarpment  Planning  Area,  the  Commissioi 
is  a  proper  person  to  request  a  municipality  to  initiate  an  amend- 
ment to  an  official  plan  or  to  request  the  Minister  to  refer 
proposed  amendment  to  the  Municipal  Board  under  subsection 
of  section  1 7  of  that  Act  or  to  appeal  any  decision  made  under  thai 
Act  affecting  lands  in  the  Area  and  the  Commission  is  a  propel 
party  to  make  representations  before  the  Municipal  Board  in  an) 
proceedings  in  respect  of  such  land  before  the  Board. 


Report 


(3)  The  Commission  shall  report  annually  upon  the  affair 
of   the   Commission   to   the   Minister   who  shall   submit   th 


report  to  the  Lieutenant  Governor  in  Council  and  shall  then 
lay  the  report  before  the  Assembly  if  it  is  in  session  or,  if 
not,  at  the  next  ensuing  session. 

4.  Sections  12,  13,  14  and  15  of  the  said  Act  are  repealed.  ^^  i^-^^- 

'^  repealed 

5.  Section  16  of  the  said  Act  is  repealed  and  the  following  sub-  »  i6. 

,•,     ,     J    ,1  X  re-enacted 

stituted  therefor: 

16.  Where  an  official  plan  or  amendments  to  an  official  Minister 
plan  constituting  part  of  the  Niagara  Escarpment  Plan  is  in  ^a'lsa'^^or^ 
effect  in  a  municipality  or  any  part  thereof  and  the  munici-  ^°"i"g 
pality  has  not   passed  a   zoning   by-law  implementing   the 
plan   or  the   amendments   to  the   plan,   the   council  of  the 
municipality,  upon  being  notified  in  writing  by  the  Minister 
of  that  fact,  shall,  within  such  time  as  is  specified  in  the 
notice,   prepare  and  pass  a  zoning  by-law  or  by-laws  that 
conform  to  the  official  plan  or  amendments  and  submit  to 
the  Municipal  Board  the  zoning  by-law  or  by-laws. 

6.  Sections  17,  19,  20  and  21  of  the  said  Act  are  repealed.  ss  17,19-21, 

'■  repealed 

7.  Section  22  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  »  22, 
Ontario,   1974,  chapter  52,  section  3,  is  amended  by  adding 
thereto  the  following  subsection : 

(2)  Upon  the  approval  by  the  Minister  or  the  Municipal  Release 
Board  of  an  official  plan  or  amendments  to  an  official  plan  development 
for  a  municipality  as  a  result  of  proposals  contained  in  the  control 
proposed  Plan,  any  land  within  the  municipality  that  has 
been  designated  cis  an  area  of  development  control  is  thereby 
released  from  development  control. 

8.  Subsections  5  to  12  of  section  24  of  the  said  Act  are  repealed  *  24  (5, 6). 
and  the  following  substituted  therefor:  s.  24(7-'i2), 

rejjealed 

(5)  The  Commission,  or  a  county  or  regional  municipality  Notification 
or  city  to  whom  the  Minister  has  delegated  his  authority 
under  subsection  1,  shall  by  regular  or  registered  mail  cause 
a  copy  of  the  decision  made  by  it  on  any  application  for  a 
development  permit  to  be  mailed  to  the  Minister,  to  the 
applicant  for  the  permit,  to  all  assessed  owners  of  land  lying 
within  400  feet  of  the  land  that  is  the  subject  of  the  applica- 
tion, to  the  clerk  of  every  municipality  in  which  the  land 
is  situated  and  to  any  person  who  has  requested  to  receive 
a  copy  of  the  decision  or  of  any  decision  on  an  application 
for  a  development  permit,  and  every  copy  of  such  decision 
shall  include  a  notice  specifying  that  any  person,  within 
thirty  days  of  the  mailing  of  it,  may  appeal  in  writing  to  the 
Municipal  Board  against  the  decision. 


Appeal  to 
O.M.B. 


(6)  Where  the  Municipal  Board  receives  one  or  more  notices  of 
appeal  under  subsection  5,  the  Board  shall  hear  the  appeal,  and 
upon  completion  of  the  hearing,  the  Board  may  confirm  the 
decision  or  vary  the  decision  and  may  order  that  the  development 
permit  be  issued  or  not  issued  or  issued  subject  to  such  terms  and 
conditions  as  the  Board  considers  desirable. 


s.  25. 
re-enacted 


9.  Section  25  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1978,  chapter  87,  section  58,  is  repealed  and  the  following  substi- 
tuted therefor: 


Minister's 
power  of 
decision 


25. — (1)  Where  the  Minister  has  not  delegated  his  au- 
thority under  section  24  and  he  receives  an  application  for 
a  development  permit,  the  Minister  shall  consider  the  merits 
of  the  application  and  may  make  a  decision  to  issue  the 
development  permit  or  to  refuse  to  issue  the  permit  or  to 
issue  the  permit  subject  to  such  terms  and  conditions  as  he 
considers  desirable. 


Notification 
of  decision 


(2)  The  Minister  shall,  by  regular  or  registered  mail, 
cause  a  copy  of  the  decision  made  by  him  on  any  applica- 
tion for  a  development  permit  to  be  mailed  to  the  applicant 
for  the  permit,  to  all  assessed  owners  of  land  lying  within 
400  feet  of  the  land  that  is  the  subject  of  the  appHcation, 
to  the  clerk  of  every  municipality  in  which  the  land  is  situated 
and  to  any  person  who  has  requested  to  receive  a  copy  of  the 
decision  or  of  any  decision  on  an  application  for  a  develop- 
ment permit,  and  every  copy  of  such  decision  shall  include  a 
notice  specifying  that  any  person,  within  thirty  days  of  the 
mailing  of  it,  may  appeal  in  writing  to  the  Municipal  Board 
against  the  decision. 


Appeal  to 
0..\I.B. 


(3)  Where  the  Municipal  Board  receives  one  or  more  notices  of 
appeal  under  subsection  2,  the  Board  shall  hear  the  appeal,  and 
upon  completion  of  the  hearing,  the  Board  may  confirm  the 
decision  or  vary  the  decision  and  may  order  that  the  development 
permit  be  issued  or  not  issued  or  issued  subject  to  such  terms  and 
conditions  as  the  Board  considers  desirable. 


Commence- 
ment 


Short  title 


1  0.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

1  1 .  The  short  title  of  this  Act  is  The  Niagara  Escarpment  Planning  and 
Development  Amendment  Act,  1980. 
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BILL  64  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Niagara  Escarpment 
Planning  and  Development  Act,  1973 


Mr.  Swart 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  limit  the  types  of  development  that  may 
be  permitted  or  exempted  under  the  Act  until  the  Niagara  Escarpment 
Plan  is  approved.  Between  the  29th  day  of  April,  1980  and  the  day  on  which  the 
Plan  is  approved,  only  residential  and  agricultural  development  for  which  a 
severance  is  not  required  and  additions  to  or  alterations  of  existing  buildings  may 
be  permitted  provided  that  the  estimated  cost  of  completion  does  not  exceed 
,$100,000. 

The  Bill  also  amends  procedures  relating  to  appeals  from  decisions 
concerning  development  permits.  The  appeal  right  is  broadened  to  include 
a  thirty  day  notice  period  during  which  an  appeal  may  be  made  to  the 
Ontario  Municipal  Board. 


BILL  64  1980 


An  Act  to  amend 

The  Niagara  Escarpment  Planning 

and  Development  Act,  1973 

HI-^R   MAJESTY,   by  and  with   the   advice  and   consent   of   the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 

follows: 

1.  Section  1   of  The  Niagara  Escarpment  Planning  and  Develop-  ^^- 
ment  Act,  1973,  being  chapter  52,  as  amended  by  the  Statutes 

of  Ontario,  1975,  chapter  68,  section  1  and  1976,  chapter  35, 
section  1,  is  further  amended  by  adding  thereto  the  following 
clause : 

[da)  "Municipal    Board"   means   the   Ontario   Municipal 
Board. 

2.  Section  23  of  the  said  Act,  as  amended  by  the  Statutes  ofs.  23, 
Ontario,   1976,  chapter  35,  section  4,  is  further  amended  by 
adding  thereto  the  following  subsection : 


(la)  Between  the  29th  day  of  April,  1980  and  the  dav  on  which  Limitation 

^  .  IT-  on  issuance 

the  Niagara  Escarpment  Plan  is  approved  by  the  Lieutenant  of  deveiop- 
Governor  in  Council,  no  development  shall  be  exempted  from  ^ent  permits 
development  control  or  permitted,  through  the  issuance  of  a 
development  permit  under  this  Act,  by  the  Minister,  the  Commis- 
sion, a  county  or  regional  municipality  or  city,  as  the  case  may  be, 
unless, 

{a)  the   estimated   cost   of  completion  of   the   develop- 
ment is  less  than  $100,000;  and 

(6)  in  the  case  of  a  residential  or  agricultural  develop- 
ment, the  development  can  be  completed  without 
the  requirement  of  a  consent  under  The  Planning  ^  s^o  1970, 
Act;  or 

(c)  the  development  is  an  addition  to  or  alteration  of 
an  existing  building. 


s.  24(5,6), 
re-enacted ; 
5.24(7-12), 
repealed 

Notification 
of  decision 


3.  Subsections  5  to  12  of  section  24  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(5)  The  Commission,  or  a  county  or  regional  municipality 
or  city  to  whom  the  Minister  has  delegated  his  authority 
under  subsection  1,  shall  by  regular  or  registered  mail  cause 
a  copy  of  the  decision  made  by  it  on  any  application  for  a 
development  permit  to  be  mailed  to  the  Minister,  to  the 
applicant  for  the  permit,  to  all  assessed  owners  of  land 
lying  within  400  feet  of  the  land  that  is  the  subject  of  the 
application,  to  the  clerk  of  every  municipality  in  which 
the  land  is  situated  and  to  any  person  who  has  requested 
to  receive  a  copy  of  the  decision  or  of  any  decision  on  an 
application  for  a  development  permit,  and  every  copy  of 
such  decision  shall  include  a  notice  specifying  that  any 
person,  within  thirty  days  of  the  mailing  of  it,  may  appeal 
in  writing  to  the  Municipal  Board  against  the  decision. 


Appeal  to 
O.M.B. 


(6)  Where  the  Municipal  Board  receives  one  or  more  notices  of 
appeal  under  subsection  5,  the  Board  shall  hear  the  appeal,  and 
upon  completion  of  the  hearing,  the  Board  may  confirm  the 
decision  or  vary  the  decision  and  may  order  that  the  development 
permit  be  issued  or  not  issued  or  issued  subject  to  such  terms  and 
conditions  as  the  Board  considers  desirable. 


s.  25, 
re-enacted 


4.  Section  25  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1978,  chapter  87,  section  58,  is  repealed  and  the  following  substi- 
tuted therefor: 


Minister's 
power  of 
decision 


25. — (1)  Where  the  Minister  has  not  delegated  his  au- 
thority under  section  24  and  he  receives  an  application  for  a 
development  permit,  the  Minister  shall  consider  the  merits 
of  the  application  and  may  make  a  decision  to  issue  the 
development  permit  or  to  refuse  to  issue  the  permit  or  to 
issue  the  permit  subject  to  such  terms  and  conditions  as  he 
considers  desirable. 


Notification 
of  decision 


(2)  The  Minister  shall,  by  regular  or  registered  mail, 
cause  a  copy  of  the  decision  made  by  him  on  any  applica- 
tion for  a  development  permit  to  be  mailed  to  the  applicant 
for  the  permit,  to  all  assessed  owners  of  land  lying  within 
400  feet  of  the  land  that  is  the  subject  of  the  application, 
to  the  clerk  of  every  municipality  in  which  the  land  i-- 
situated  and  to  any  person  who  has  requested  to  receive  a 
copy  of  the  decision  or  of  any  decision  on  an  application  for 
a  development  permit,  and  every  copy  of  such  decision  shall 
include  a  notice  specifying  that  any  person  within  thirty  ' 
days  of  the  mailing  of  it,  may  appeal  in  writing  to  tin 
Municipal  Board  against  the  decision. 


(3)  Where  the  Municipal  Board  receives  one  or  more  notices  of  Appeal  to 
appeal  under  subsection  2,  the  Board  shall  hear  the  appeal,  and 
upon  completion  of  the  hearing,  the  Board  may  confirm  the 
decision  or  vary  the  decision  and  may  order  that  the  development 
permit  be  issued  or  not  issued  or  issued  subject  to  such  terms  and 
conditions  as  the  Board  considers  desirable. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commons 

ment 

(>.  The  short  title  of  this  Act  is  The  Niagara  Escarpment  Planning  and  Short  title 
Development  Amendment  Act,  1980. 
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BILL  65  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The  definition  of  solid  tires  is  removed.  This  reference  is  now 
obsolete. 


Section  2 .  The  provision  now  permits  the  Minister  to  authorize  the  Deputy 
Minister  or  the  Registrar  to  discharge  his  duties  imposed  under  the  Act.  The 
amendment  extends  this  authority  to  duties  imposed  under  the  Regulations. 

Sections  3  and  4.  References  to  a  manufacturer's  serial  number  on  a 
motor  vehicle  are  deleted  and  replaced  by  references  to  a  vehicle  identification 
number. 


Section  5 . — Subsections  1  and  3 .  The  requirements  in  respect  of  lights  on  a 
motor  vehicle  are  now  covered  by  federal  standards  and  accordingly  are  redundant 
in  this  Act. 


Subsection  2. 
federal  legislation. 


The  amendment  brings  clearance  light  standards  in  line  with 


5ILL  65  1980 


An  Act  to  amend  The  Highway  Traffic  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 

oUows: 

1 .  Paragraph  30  of  subsection  1  of  section  1  of  The  Highway  Traffic  s  i  (!)• 
Act,  being  chapter  202  of  the  Revised  Statutes  of  Ontario,  1970,  is  ^Jeaied 
repealed. 

2 .  Subsection  3  of  section  3  of  the  said  Act  is  amended  by  inserting  after  ^  ^  <^j' 
"Act"  in  the  fourth  line  "or  the  regulations". 

8.  Subsection  3  of  section  7  of  the  said  Act,  as  amended  by  the  Statutes  *  ^  *^'' 
of  Ontario,  1974,  chapter  66,  section  3  and  1978,  chapter  4,  section 
2,  is  further  amended  by  striking  out  "serial  number"  in  the  third 
line  and  inserting  in  lieu  thereof  "vehicle  identification  number". 

4. — (1)  Subsection  2  of  section  36  of  the  said  Act,  as  amended  by  the  *  ^^  ',^K 

'  '  -^  amended 

Statutes  of  Ontario,  1978,  chapter  4,  section  3,  is  further 
amended  by  striking  out  "serial  number"  in  the  third  line  and 
inserting  in  lieu  thereof  "vehicle  identification  number". 

(2)  Subsection  3  of  the  said  section  36,  as  amended  bv  the  Statutes  *  ^^  *f' \ 

^   '  '  '  amended 

of  Ontario,  1978,  chapter  4,  section  3,  is  further  amended  by 
striking  out  "serial  number"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "vehicle  identification  number". 

5. — (1)  Subsection  2  of  section  37  of  the  said  Act,  as  amended  by  the  repealed 
Statutes  of  Ontario,  1978,  chapter  4,  section  4,  is  repealed. 

(2)  Subsection  6  of  the  said  section  37,  as  amended  by  the  Statutes  ^^^^J^rfej 
of  Ontario,  1976,  chapter  37,  section  5  and  1978,  chapter  4, 
section  4,  is  further  amended  by  striking  out  "within  160 
millimetres  of  the  side  of  the  vehicle"  in  the  twenty-fourth  line 
and  in  the  amendment  of  1978  and  inserting  in  lieu  thereof 
"so  as  to  indicate  the  overall  width  of  the  vehicle". 

(3)  Subsection  7  of  the  said  section  37,  as  amended  by  the  Statutes  ^e"'eaied 
of  Ontario,  1978,  chapter  4,  section  4,  is  repealed. 


s.  37  (8), 
repealed 

s.  37  (19), 
amended 


(4)  Subsection  8  of  the  said  section  37  is  repealed. 

(5)  Subsection  19  of  the  said  section  37,  as  amended  by  the  Sta- 
tutes of  Ontario,  1978,  chapter  4,  section  4,  is  further  amended 
by  inserting  after  "vehicle"  in  the  first  line  "other  than  a  public 
utility  emergency  vehicle". 


s.  37  (26,  27), 
repealed 


s.  44  (1), 
re-enacted 


Regulations 


s.  44  (3), 
re-enacted 


(6)  Subsections  26  and  27  of  the  said  section  37  are  repealed. 

6. — (1)  Subsection  1  of  section  44  of  the  said  Act  is  repealed  and  tht, 
following  substituted  therefor: 

(1)  The  Lieutenant  Governor  in  Council  may  make  regula 
tions, 

(a)  prescribing  the  standards  and  specifications  of  tires  oi 
any  class  or  classes  thereof  in  use  on  vehicles  or  any  clas 
or  classes  thereof; 

(b)  prescribing  classes  of  tires; 

(c)  prescribing  the  standards  and  specifications  of  used  o 
retreaded  tires  offered  for  sale  and  prohibiting  the  sale  o 
such  tires  or  any  type  thereof  that  do  not  comply  with  th^ 
standards  and  specifications  therefor  prescribed  by  th 
regulations  or  that  are  not  marked  in  accordance  witl 
the  regulations; 

(d)  providing  for  and  requiring  the  identification  an^ 
marking  of  used  or  retreaded  tires; 

(e)  prohibiting  the  use  of  any  type  of  tire  on  a  highway  ; 
any  time  or  during  any  period  of  the  year  and  designa^ 
ing  such  period; 

(f)  prescribing  procedures  for  examining  tires  for  the  pu 
pose  of  determining  whether  the  prescribed  standan 
and  specifications  have  been  met; 

(g)  regulating  installation  and  placement  of  tires  to  be  use 
on  vehicles  or  any  class  or  classes  thereof;  ^^ 

Qi)  regulating  combinations  of  tires  installed  on  vehicles 
any  class  or  classes  thereof; 

(i)  prescribing  forms  for  the  purposes  of  subsection  5. 

(2)  Subsection  3  of  the  said  section  44  is  repealed  and  the  follo\^ 
substituted  therefor: 


Subsection  4.  The  repeal  is  complementary  to  subsections  1  and  3  of  this 
section. 

Subsection  5.  The  provision  now  prohibits  a  motor  vehicle  being  equipped 
with  more  than  one  spotlamp.  The  amendment  exempts  public  utility  emergency 
vehicles. 


Subsection  6.  The  requirement  that  vehicles  be  equipped  with  signalling 
devices  is  now  covered  by  federal  legislation  and  is  redundant  in  the  Act. 

Section  6. — Subsection  1.  Subsection  1  of  section  44  of  the  Act  currently 
provides  the  authority  to  make  regulations  in  respect  of  the  use  of  tires  on  vehicles. 
The  provision  as  recast  expands  on  this  authority. 


Subsection  2.  The  new  subsection  3  of  section  44  of  the  Act  is  complemen- 
tary to  subsection  1 .  The  new  subsection  4  of  section  44  of  the  Act  is  a  re-enactment 
of  the  current  subsection  3  of  section  44  of  the  Act  with  a  technical  change  to 
recognize  the  other  amendments  made  by  this  section.  The  amount  of  the  penalty  is 
not  changed. 


Subsection  5  of  section  44  of  the  Act  is  a  new  provision.  Where  there  is  a 
contravention  in  respect  of  tires  on  a  vehicle  and  an  immediate  safety  hazard  is  not 
present,  the  driver  is  given  ninety-six  hours  to  correct  the  problem.  If  this  is  done 
then  no  penalty  is  imposed. 


Sections  7.  8.  Q.     Self-explanatory. 


(3)  No  person  shall  drive  or  draw  a  vehicle  on  a  highway,       offence 

(a)  fitted  with  a  tire  that  does  not  conform  with  the  stan- 
dards and  specifications  prescribed  in  the  regulations;  or 

(b)  fitted  with  tires  that  are  installed  in  a  manner,  in  a  place 
or  in  a  combination  that  does  not  conform  with  the 
specifications  prescribed  in  the  regulations. 

(4)  Every  person  who  contravenes  this  section  or  any  regulation  Penalty 
made  under  this  section  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $500. 

(5)  Where  a  constable  or  an  officer  appointed  for  the  purpose  of  ^^^i"J^" 
carrying  out  the  provisions  of  this  Act  reasonably  believes  that  a 
vehicle  being  operated  on  a  highway  is  equipped  with  tires  that  do 

not  conform  to  standards  and  specifications  prescribed  by  the 
regulations,  he  may  give  the  driver  of  the  vehicle  involved  in  the 
contravention  a  written  notice  in  the  prescribed  form  requiring  the 
driver,  within  ninety-six  hours  after  receiving  the  notice,  to  pro- 
duce to  a  constable  or  officer  at  a  location  specified  in  the  notice, 
evidence  that  the  tires  on  the  vehicle  do  not  contravene  the  Act  or 
the  regulations,  that  the  vehicle  has  been  equipped  with  tires  that 
conform  to  the  prescribed  standards  and  specifications  or  that  an 
"unfit  motor  vehicle  permit"  has  been  issued  for  the  vehicle. 

(6)  Subsection  4  does  not  apply  to  a  person  who  has  received  a  "^°":  ,. 

^    '  r-i-  ^  I-  application 

notice  under  subsection  5  and  has  complied  with  the  notice.         of  subs.  4 

7.  Section  47  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  ^  '*^'    , 

'  -^  '    amenned 

1973,  chapter  45,  section  16,  is  further  amended  by  adding  thereto 
the  following  subsection: 

(lb)  No  person  shall  drive  on  a  highway  a  motor  vehicle  on  ^°l°^^ 
which  the  surface  of  the  windshield  or  of  any  window  to  the  direct  obscuring 
left  or  right  of  the  driver's  seat  has  been  coated  with  any  coloured  '"'''"°'' 
spray  or  other  coloured  or  reflective  material  that  substantially 
obscures  the  interior  of  the  motor  vehicle  when  viewed  from 
outside  the  motor  vehicle. 

8.  Section  52a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario,  ^^"^^j^^ 
1977,  chapter  66,  section  1,  is  amended  by  adding  thereto  the 
following  subsections: 

(7)  No  person  shall  sell,  offer  or  advertise  for  sale  a  radar  ^^^^f 
warning  device  by  retail.  warning 

devices 
prohibited 

(8)  Every  person  who  contravenes  subsection  7  is  guilty  of  an  Penalty 
offence  and  on  conviction  is  liable. 


(a)  for  a  first  offence,  to  a  fine  of  not  more  than  $  1 ,000;  and 

(b)  for  each  subsequent  offence,  to  a  fine  of  not  more  than 

$5,000. 


s.  53a, 
enacted 

Modified 
suspension 
systems 
prohibited 


9.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

53a . — (1)  No  person  shall  operate  on  a  highway  a  motor  vehicle 
on  which  the  suspension  system  has  been  modified  so  that  the 
height  of  the  motor  vehicle  is  more  than  eight  centimetres  higher 
or  lower  than  its  height  at  the  time  of  its  manufacture. 


Exemption 


(2)  Subsection  1  does  not  apply  to  a  commercial  motor  vehicle 
having  a  gross  weight  of  more  than  2,400  kilograms. 


s.  61  (2), 
re-enacted 


1 0. — (1)  Subsection  2  of  section  61  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1978,  chapter  4,  section  10,  is  repealec 
and  the  following  substituted  therefor: 


Reflectors 


(2)  Every  commercial  motor  vehicle  and  every  trailer  shall 
have  securely  attached  to  the  back  thereof  two  red  reflectors 
approved  by  the  Ministry,  which  shall  be  located  as  far  apart  a 
practicable,  at  the  same  height  and  in  such  positions  as  to  reflec 
the  light  from  the  headlights  of  a  vehicle  approaching  from  th< 
rear. 


s.  61, 
amended 


(2)  The  said  section  61,  as  amended  by  the  Statutes  of  Ontario 
1978,  chapter  4,  section  10,  is  further  amended  by  addin| 
thereto  the  following  subsection: 


Exemption 
to  subs.  4 


{4a)  Subsection  4  does  not  apply  to  a  road-building  machin( 
operated  by  or  on  behalf  of  an  authority  having  jurisdiction  an( 
control  of  the  highway,  while  engaged  in  construction  or  mainten 
ance  activities  on  the  highway. 


s.  65, 
amended 


11. — (1)  Section  65  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1977,  chapter  65,  section  1  and  amended  by  1977, 
chapter  65,  section  2,  1978,  chapter  4,  section  11,  1978,  chap- 
ter 24,  section  6,  1978,  chapter  90,  section  4  and  1979,  chapter 
57,  section  5,  is  further  amended  by  adding  thereto  the  fol- 
lowing subsection: 


Rear  vision 
mirrors, 
lamps,  etc., 
not  included 
in  width  of 
bus 


(3a)  Where  a  bus  is  equipped  with  rear  vision  mirrors,  side 
marker  lamps,  side  marker  reflectors,  side  mounted  turn  indi- 
cators or  rubber  fenders  around  the  outer  edges  of  its  wheel 
housings,  any  of  which  extend  in  whole  or  in  part  beyond  either 
side  of  the  vehicle,  the  amount  of  such  extension  shall  not  be 
included  in  determining  the  maximum  width  of  the  vehicle  under 
subsection  1. 


i 


Section  10 — Subsection  1.  The  provision  in  respect  of  thr  placinj;  of  nd 
reflectors  on  commercial  motor  vehicles  has  been  recast  to  conform  to  federal 
standards. 


Subsection  2.  Subsection  4  of  section  61  requires  every  road  building 
machine  on  a  highway  to  have  the  owner's  name  and  address  showing  thereon.  The 
luw  provision  exempts  machines  that  are  engaged  in  construction  or  maintenam  e 
activities  on  a  Iiii:li\\a>  tVom  this  ri'f|uirement. 


Section  11. — Subsection  1.  Subsection  1  of  section  65  of  the  Act  limits  thi' 
permitted  width  of  vehicles  on  the  highway.  The  new  provision  specifies  items  on 
Imses  that  are  not  to  be  included  in  determining  width. 


Subsection  2 .     The  Act  limits  the  length  of  buses  to  12.5  metres.  The  amend- 
ment excludes  articulated  buses  from  this  provision. 


Section  12.  Section  12  of  the  Act  sets  out  axle  unit  weights  permitted.  The 
section  also  sets  out  a  lower  weight  limit  in  cases  where  the  driver  does  not  produce 
a  manufacturer's  rating  statement. 

The  amendment  provides  that  where  the  driver  does  not  produce  this  state- 
ment or  verification,  he  is  deemed  to  not  have  it.  It  also  clarifies  that  a  weight  in 
excess  of  the  prescribed  weight  is  not  permitted  even  where  the  manufacturer's 
rated  weight  is  greater. 


Section  13.     The  amendment  corrects  a  typographical  error. 


Section  14.  The  section  on  speed  limits  has  been  rewritten  in  a  more 
compact  form.  One  change  of  substance  is  that  a  designation  of  a  construction  zone 
will  not  be  a  regulation  under  The  Regulations  Act. 

Another  change  is  that  regulations  prescribing  rates  of  speed  will  be  made  by 
the  Minister  instead  of  bv  the  Lieutenant  Governor  in  Council. 


(2)  Subsection  7  of  the  said  section  65,  as  re-enacted  by  the  Sta-  ^  ^s  (7), 
tutes  of  Ontario,  1977,  chapter  65,  section  2  and  amended  by 
1978,  chapter  4,  section  11,  is  further  amended  by  inserting 
after  "bus"  in  the  first  Une  "other  than  an  articulated  bus". 

12.  Subsection  4  of  section  72  of  the  said  Act,  as  re-enacted  by  the  ^  ^^  ('^)' 
Statutes  of  Ontario,  1977,  chapter  65,  section  3  and  amended  by 
1978,  chapter  4,  section  15,  is  repealed  and  the  folio  wing  substituted 
therefor: 

(4)  Notwithstanding  subsection   1,  the  maximum  allowable  ^^'^™ 
axle  unit  weight  for  a  single  front  axle  shall  not  exceed  5,000 
kilograms  unless  the  driver  of  the  vehicle  or  combination  of 
vehicles  has  with  him  a  verification  in  writing  as  to  the  manufac- 
turer's gross  axle  weight  rating  for  such  single  front  axle. 

(5)  The  driver  of  a  vehicle  or  combination  of  vehicles  being  Production 
operated  on  a  Class  A  Highway  who  has  the  verification  referred  verification 
to  in  subsection  4  shall  produce  it  when  so  demanded  by  a  police 
officer  or  an  officer  appointed  for  carrying  out  the  provisions  of 

this  Act,  and,  where  it  is  so  demanded  and  not  produced,  the 
driver  shall  be  deemed  to  not  have  the  verification. 

(6)  Where  subsection  4  does  not  apply  because  the  driver  has  Maximum 
the  verification  referred  to  in  subsection  4,  then  subject  to  subsec-  axie  unit 
tion  1 ,  the  maximum  allowable  axle  unit  weight  on  the  single  front  "'"^ht 
axle  shall  not  exceed  the  manufacturer's  gross  axle  weight  rating. 

13.  Subsection  13  of  section  77  of  the  said  Act,  as  re-enacted  by  the  ^  "i^^^' 
Statutes  of  Ontario,  1977,  chapter  65,  section  3,  is  amended  by 
striking  out  "section"  in  the  third  line  and  inserting  in  lieu  thereof 
"subsection". 

1 4.  Section  82  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  ^^2, 
1974,  chapter  123,  section  21,  1975,  chapter  78,  section  7,  1977, 
chapter  19,  section  3,    1977,  chapter  54,  section   12  and   1978, 
chapter  90,  section  8,  is  repealed  and  the  following  substituted 
therefor: 

82 . — ( 1)  No  person  shall  drive  a  motor  vehicle  at  a  rate  of  speed  Rate  of 
greater  than, 

(a)  80  kilometres  per  hour, 

(i)    on  a  highway  not  within  a  city,  town,  village, 
police  village  or  built-up  area,  or 

(ii)  on  a  highway  designated  by  the  Lieutenant  Gov- 
ernor in  Council  as  a  controlled-access  highway 
under  The  Public  Transportation  and  Highway  RS.o.  i970, 

c.  201 


Improvement  Act,  whether  or  not  such  a  high- 
way is  within  a  city,  town,  village,  police  village 
or  built-up  area; 

(b)  subject  to  clause  a,  50  kilometres  per  hour  on  a  highway 
within  a  city,  town,  village,  police  village  or  built-up 
area; 

(c)  the  rate  of  speed  prescribed  for  motor  vehicles  on  a 
highway  in  accordance  with  the  provisions  of  subsection 

2,  3,  4,  5  or  6; 

(d)  the  maximum  rate  of  speed  posted  in  a  construction  zone 
designated  under  subsection  7;  or 


R.S.O.  1970, 
c.  295 


(e)  the  rate  of  speed  prescribed  for  motor  vehicles  on  a 
metropolitan  road  in  accordance  with  section  82  of  The 
Municipality  of  Metropolitan  Toronto  Act. 


Rate  of 
speed  by 
by-law: 


in  public 
parks 


(2)  The  council  of  a  municipality  and  the  trustees  of  a  police 
village  may  by  by-law  prescribe  a  rate  of  speed  of  40,  50,  60,  70, 
80,  90  or  100  kilometres  per  hour  for  motor  vehicles  driven  on  a 
highway  or  portion  of  a  highway  under  its  jurisdiction. 

(3)  The  council  of  a  municipality  and  the  trustees  of  a  police 
village  may  by  by-law  prescribe  a  lower  rate  of  speed  for  motor 
vehicles  driven  in  any  public  park  or  exhibition  ground  than  is 
prescribed  in  subsection  1,  but  such  lower  rate  of  speed  shall  not 
be  less  than  20  kilometres  per  hour. 


in  school 
zones 


(4)  The  council  of  a  municipality  and  the  trustees  of  a  police 
village  may  by  by-law. 


(a)  designate  a  portion  of  a  highway  under  its  jurisdiction 
that  adjoins  the  entrance  to  or  exit  from  a  school  and  that 
is  within  150  metres  along  the  highway  in  either  direc- 
tion beyond  the  limits  of  the  land  used  for  the  purposes  of  j 
the  school;  and 

(b)  prescribe  a  rate  of  speed  of  40  kilometres  per  hour  fori 
motor  vehicles  driven  on  the  portion  of  a  highway  soj 
designated  on  days  on  which  school  is  regularly  held  an( 
prescribe  the  time  or  times  between  the  hours  of  8.0( 
a.m.  and  5.00  p.m.  at  which  such  speed  limit  is  effective. 


on  bridges 


(5)  The  council  of  a  municipality  and  the  trustees  of  a  police 
village  may  by  by-law  prescribe  a  lower  rate  of  speed  for  motor 
vehicles  passing  over  a  bridge  on  a  highway  under  its  jurisdiction 
than  is  prescribed  in  subsection  1  or  in  a  by-law  passed  under 
subsection  2,  but  such  lower  rate  of  speed  shall  not  be  less  than  10 


kilometres  per  hour  and  signs  indicating  the  maximum  rate  of 
speed  shall  be  posted  in  a  conspicuous  place  at  each  approach  to 
the  bridge. 

(6)  The  Minister  may  make  regulations  prescribing  a  rate  of  ^^g^L 

speed  for,  regulation 

(a)  motor  vehicles  driven  on  a  highway  or  portion  of  a 
highway  within  a  provincial  park; 

{b)  any  class  or  classes  of  motor  vehicles  driven  on  the 
King's  Highway  or  portion  of  the  King's  Highway 
whether  or  not  the  King's  Highway  is  within  a  city, 
town,  village  or  police  village,  and  such  rate  of  speed 
may  be  different  for  any  period  or  periods  of  the  day  or 
night  or  direction  of  travel;  and 

(c)  motor  vehicles  driven  on  a  highway  or  portion  of  a 
highway  in  territory  without  municipal  organization. 

(7)  An  official  of  the  Ministry  authorized  by  the  Minister  in  Construction 

zones 

writing  may  designate  any  part  of  the  King's  Highway  as  a  con- 
struction zone,  and  every  construction  zone  shall  be  so  marked  by 
signs  in  accordance  with  the  regulations. 

(8)  A  designation  under  subsection  7  is  not  a  regulation  within  R  so.  i97o, 

c   410  does 

the  meaning  of  The  Regulations  Act.  not  apply 

(9)  Signs  posting  the  maximum  rate  of  speed  at  which  motor  Speed  limit 
vehicles  may  be  driven  in  a  construction  zone  may  be  erected  in  c'cfnTtruction 
accordance  with  the  regulations  by  an  official  of  the  Ministry,     ^"nes 

(10)  No  by-law  passed  under  subsection  2,  4  or  5  or  regulation  By-laws, 
made  under  clause  c  of  subsection  6  becomes  effective  until  the  effective 
highway  or  portion  thereof  affected  by  the  by-law  or  regulation,  as  '■'"'^^^  p"^^*"^ 
the  case  may  be,  is  signed  in  accordance  with  this  Act  and  the 
regulations. 

(11)  Where  a  by-law  or  regulation  passed  under  this  section  or  a  Exemption 
by-law  passed  under  section  82  of  The  Municipality  of  Met-  R  s.o.  i97o, 
ropolitan  Toronto  Act  becomes  effective,  the  rates  of  speed  pre- 
scribed in  subsection  1  do  not  apply  to  the  highway  or  portion  of 

the  highway  affected  by  the  by-law  or  regulation. 

(12)  The  speed  limits  prescribed  under  this  section  or  any  Firedepart- 
regulation  or  by-law  passed  under  this  section  do  not  apply  to,    and  police 

vehicles 

(a)  a  motor  vehicle  of  a  municipal  fire  department  while 
proceeding  to  a  fire  or  responding  to,  but  not  returning 
from,  a  fire  alarm  or  other  emergency  call;  or 


Penalty 


{b)  a  motor  vehicle  while  used  by  a  person  in  the  lawful 
performance  of  his  duties  as  a  police  officer. 

(13)  Every  person  who  contravenes  any  of  the  provisions  of  this 
section  or  any  by-law  or  regulation  made  under  this  section  is 
guilty  of  an  offence  and  on  conviction  is  liable,  where  the  rate  ol 
speed  at  which  the  motor  vehicle  was  driven, 

(a)  is  less  than  20  kilometres  per  hour  over  the  maximum 
speed  limit,  to  a  fine  of  $1.25  for  each  kilometre  per  hour 
that  the  motor  vehicle  was  driven  over  the  maximum 
speed  limit; 

(b)  is  20  kilometres  per  hour  or  more  but  less  than  4( 
kilometres  per  hour  over  the  maximum  speed  limit,  to  c 
fine  of  $1.75  for  each  kilometre  per  hour  that  the  motoi 
vehicle  was  driven  over  the  maximum  speed  limit; 

(c)  is  40  kilometres  per  hour  or  more  but  less  than  6( 
kilometres  per  hour  over  the  maximum  speed  limit,  to  ; 
fine  of  $2.50  for  each  kilometre  per  hour  that  the  motog 
vehicle  was  driven  over  the  maximum  speed  limit;  anc 

(d)  is  60  kilometres  per  hour  or  more  over  the  maximun 
speed  limit,  to  a  fine  of  $3.25  for  each  kilometre  per  hou 
that  the  motor  vehicle  was  driven  over  the  maximun 
speed  limit. 


Suspension  of 
licence  on 
conviction 


s.  82a, 
amended 


s.  84, 
re-enacted 


Territory 
without 
municipal 
organization 


(14)  Where  a  court  or  judge  has  convicted  a  person  for  a  con 
travention  of  any  provision  of  this  section  and  has  determined  tha 
the  person  convicted  was  driving  at  a  rate  of  speed  of  50  or  mor 
kilometres  per  hour  greater  than  the  maximum  speed  limit,  h 
may  suspend  the  driver's  licence  of  such  person  for  a  period  of  no 
more  than  thirty  days 

15.  Section  82a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario 
1977,  chapter  19,  section  4,  is  amended  by  striking  out  "subsectio 
2,  3,  4,  5,  6,  7  or  12  of"  in  the  fourth  and  fifth  lines 

16.  Section  84  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontaric 
1977,  chapter  19,  section  5,  is  repealed  and  the  following  substitute 
therefor: 

I 
84. — (1)  For  the  purpose  of  this  Act,  the  Lieutenant  Governi 
in  Council  may  make  regulations  providing  for  the  regulation  anj 
control  of  traffic  on  any  highway  or  portion  of  a  highway  i| 
territory  without  municipal  organization  where  the  highway  is  n 
under  the  jurisdiction  and  control  of  the  Ministry. 


Section  15.     The  amendment  is  of  a  housekeeping  nature. 


Section  16.  The  subject-matter  of  section  84  of  the  Act  is  being  included  in 
the  rewritten  version  of  section  82  of  the  Act.  The  re-enacted  section  84  is  a  new 
provision  that  is  self-explanatory. 


Section  1 7 .     Section  93  of  the  Act  sets  out  the  rules  to  be  followed  in  making 
turns.  It  has  been  rewritten  in  a  simpler,  more  compact  form. 


(2)  With  respect  to  a  highway  that  is  not  under  the  jurisdiction  Liability 
and  control  of  the  Ministry,  no  action  shall  be  brought  against  the 
Crown  for  damages  caused  by  any  default  of  the  Ministry  in 
maintaining  the  signs  regulating  and  controlling  traffic  in  ter- 
ritories without  municipal  organization  and  the  Crown  is  not 
liable  for  damages  sustained  by  any  person  using  a  highway  in 
territory  without  municipal  organization. 


Section  93  of  the  said  Act  is  repealed  and  the  following  substituted  »  ^3 
therefor: 


re-enacted 


93. — (1)  In  this  section,  "centre  line"  means,  interpre- 

tation 

(a)  in  the  case  of  a  highway  on  which  traffic  is  permitted  to 
move  in  opposing  directions,  the  marked  line  or  median 
that  divides  traffic  moving  in  opposing  directions  on  the 
highway  or,  where  there  is  no  marked  line  or  median, 
the  centre  of  the  roadway;  and 

(b)  in  the  case  of  a  highway  designated  for  the  use  of  one- 
way traffic,  the  left  curb  or  edge  of  the  roadway. 


(2)  Where  a  driver  or  operator  of  a  vehicle  intends  to  turn  to  the  Turns; 
right  into  an  intersecting  highway,  he  shall,  where  the  highway  on  [nfersection 
which  he  is  driving  has  marked  lanes  for  traffic,  approach  the 
intersection  within  the  right-hand  lane  or,  where  it  has  no  such 
marked  lanes,  by  keeping  immediately  to  the  left  of  the  right  curb 

or  edge  of  the  roadway  and  he  shall  make  the  right  turn  by 
entering  the  right-hand  lane  of  the  intersecting  highway  where 
such  lane  is  marked  or,  where  no  such  lane  is  marked,  by  keeping 
immediately  to  the  left  of  the  right  curb  or  edge  of  the  roadway 
being  entered. 

(3)  Notwithstanding  subsection  2,  where  more  than  one  lane  of  "sht-  where 
a  highway  has  been  designated  as  a  right- turn  lane,  the  driver  or  lanes'' 
operator  of  a  vehicle  intending  to  turn  to  the  right  into  an  inter- 
secting highway  shall  approach  the  intersection  in  one  of  such 

lanes  and  leave  the  intersection  in  the  lane  of  the  intersecting 
highway  that  corresponds  to  the  lane  from  which  the  turn  was 
commenced. 

(4)  No  driver  or  operator  of  a  vehicle  in  an  intersection  shall  '^ft,  across 
turn  left  across  the  path  of  a  vehicle  approaching  from  the  opposite  approaching 
direction  unless  he  has  afforded  a  reasonable  opportunity  to  the  vehicle 
driver  or  operator  of  the  approaching  vehicle  to  avoid  a  collision. 

(5)  Where  a  driver  or  operator  of  a  vehicle  intends  to  turn  to  the  I'^^t,  at 

...  .  .         ,  "    ,  1         1      n         1  1       1  •    1  intersection 

leit  mto  an  mtersectmg  highway,  he  shall,  where  the  highway  on 
which  he  is  driving  has  marked  lanes  for  traffic,  approach  the 
intersection  within  the  left-hand  lane  provided  for  the  use  of 
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traffic  moving  in  the  direction  in  which  his  vehicle  is  proceedinf 
or,  where  it  has  no  such  marked  lanes,  by  keeping  immediately  to 
the  right  of  the  centre  line  of  the  highway  and  he  shall  make  the  left 
turn  by  entering  the  intersection  to  the  right  of  the  centre  line  or  its 
extension  and  by  leaving  the  intersection  in  the  left-hand  lane 
provided  for  the  use  of  traffic  moving  in  the  direction  in  which  his 
vehicle  is  proceeding  where  such  lane  is  marked  or,  where  no  such 
lane  is  marked,  by  passing  immediately  to  the  right  of  the  centre 
line  of  the  intersecting  highway. 


left,  where 

multiple 

lanes 


(6)  Notwithstanding  subsection  5 ,  where  more  than  one  lane  of 
a  highway  has  been  designated  as  a  left-turn  lane,  the  driver  or 
operator  of  a  vehicle  intending  to  turn  to  the  left  into  an  intersect- 
ing highway  shall  approach  the  intersection  in  one  of  such  lanes 
and  leave  the  intersection  in  the  lane  of  the  intersecting  highway 
that  corresponds  to  the  lane  from  which  the  turn  was  commenced. 


s.  101, 
amended 


1 8.  Section  101  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1974,  chapter  123,  section  27,  is  further  amended  by  inserting  after 
"sections"  in  the  first  line  "93". 


s.  128a  (1), 
re-enacted 


19.  Subsection  1  of  section  128a  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  19,  section  19,  is  repealed  and  the 
following  substituted  therefor: 


Prohibiting 
commercial 
vehicles  in 
left  lane 


(1)  The  council  of  a  municipality  may  by  by-law  prohibit  the 
operation  of, 

(a)  a  commercial  motor  vehicle  other  than  a  bus;  or 

(b)  any  combination  of  a  commercial  motor  vehicle  and  a 
towed  vehicle, 

that  exceeds  6.5  metres  in  length,  in  the  left  lane  of  any  highway 
under  its  jurisdiction  that  has  three  or  more  lanes  for  traffic  in  each 
direction  and  on  which  the  maximum  speed  limit  is  80  kilometrfa 
per  hour  or  more. 


s.  152, 
amended 


20.  Section  152  of  the  said  Act  is  amended  by  adding  thereto 
following  subsection: 


For 

pedestrian 

offences 


Commence- 
ment 


(2)  Notwithstanding  subsection  1,  every  person,  while  r' 
pedestrian  or  a  person  in  a  wheel-chair,  who  contravenes  an} 
provision  of  Part  IX  or  any  regulation  made  thereunder,  is  guilt) 
of  an  offence  and  on  conviction,  where  a  penalty  for  the  contra 
vention  is  not  otherwise  provided  for  herein,  is  liable  to  a  fine  oi 
not  more  than  $50. 

21.— (1)  ThisAct,  except  sections  7,  9,  14,  15,  16,  17,  18  and  19,  come- 
into  force  on  the  day  it  receives  Royal  Assent. 


Section  18.  The  effect  of  the  amendment  is  to  enable  a  municipality  or  the 
Minister  or  any  person  authorized  by  the  Minister  to  designate  left  and  right  hand 
turn  lanes  for  purposes  of  the  new  section  93  of  the  Act. 


Section  19.  Section  128a  of  the  Act  now  enables  a  municipality  to  prohibit 
the  operation  of  commercial  motor  vehicles  in  the  left  lane  of  a  highway  with  three 
or  more  lanes  for  traffic  in  each  direction  where  the  maximum  speed  limit  is  80 
kilometres  or  more.  The  provision  as  recast  limits  this  authority  to  prohibit  so  that 
it  applies  only  in  respect  of  a  commercial  motor  vehicle  or  a  combination  of  a 
commercial  motor  vehicle  and  a  towed  vehicle  exceeding  6.5  metres  in  length. 


Section  20.  Section  152  of  the  Act  provides  for  a  general  penalty  where 
specific  penalties  are  not  provided  in  the  Act.  The  general  penalty  is  a  fine  of  not 
less  than  $20  and  not  more  than  $100.  The  new  provision  provides  that  for 
pedestrian-related  offences  there  is  no  minimum  fine  and  the  maximum  is  $50. 
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(2)  Sections  7,  14,  IS,  16  and  19  come  into  force  on  the  1st  day  of  Wt™ 
September,  1980. 

(3)  Sections  9,17  and  18  come  into  force  on  a  day  to  be  named  by  Wem 
proclamation  of  the  Lieutenant  Governor. 

22.  The  short  title  of  this  Act  is  The  Highway  Traffic  Amendment  Act,  Short  title 
1980. 
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BILL  65  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The  definition  of  solid  tires  is  removed.  This  reference  is  now 
obsolete. 


Section  2 .  The  provision  now  permits  the  Minister  to  authorize  the  Deputy 
Minister  or  the  Registrar  to  discharge  his  duties  imposed  under  the  Act.  The 
amendment  extends  this  authority  to  duties  imposed  under  the  Regulations. 

Sections  3  and  4.  References  to  a  manufacturer's  serial  number  on  a 
motor  vehicle  are  deleted  and  replaced  by  references  to  a  vehicle  identification 
number. 


Section  5 . — Subsections  1  and  3 .  The  requirements  in  respect  of  lights  on  a 
motor  vehicle  are  now  covered  by  federal  standards  and  accordingly  are  redundant 
in  this  Act. 


Subsection  2. 
federal  legislation. 


The  amendment  brings  clearance  light  standards  in  line  with 


BILL  65  1980 


An  Act  to  amend  The  Highway  Traffic  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Paragraph  30  of  subsection  1  of  section  1  of  The  Highway  Traffic  »  i  d). 
Act,  being  chapter  202  of  the  Revised  Statutes  of  Ontario,  1970,  is  [*el[l^eaied 
repealed. 

2 .  Subsection  3  of  section  3  of  the  said  Act  is  amended  by  inserting  after  *  ^  ^^j- , 

,,.„.,-  1    !•        <i  1  1      •         „  amended 

Act    m  the  fourth  Ime    or  the  regulations  . 

3.  Subsection  3  of  section  7  of  the  said  Act,  as  amended  by  the  Statutes  ^Jg),^^^^} 
of  Ontario,  1974,  chapter  66,  section  3  and  1978,  chapter  4,  section 

2,  is  further  amended  by  striking  out  "serial  number"  in  the  third 
line  and  inserting  in  lieu  thereof  "vehicle  identification  number". 

4. — (1)  Subsection  2  of  section  36  of  the  said  Act,  as  amended  by  the  ^^^^fn^ld 
Statutes  of  Ontario,   1978,  chapter  4,  section  3,  is  further 
amended  by  striking  out  "serial  number"  in  the  third  line  and 
inserting  in  lieu  thereof  "vehicle  identification  number". 

(2)  Subsection  3  of  the  said  section  36,  as  amended  by  the  Statutes  anfe^n^e^ 
j  of  Ontario,  1978,  chapter  4,  section  3,  is  further  amended  by 

striking  out  "serial  number"  in  the  first  and  second  lines  and 
'  inserting  in  lieu  thereof  "vehicle  identification  number". 

5. — (1)  Subsection  2  of  section  37  of  the  said  Act,  as  amended  by  the  repe'aied 
Statutes  of  Ontario,  1978,  chapter  4,  section  4,  is  repealed. 

(2)  Subsection  6  of  the  said  section  37,  as  amended  by  the  Statutes  !^nf/n|fgd 
of  Ontario,  1976,  chapter  37,  section  5  and  1978,  chapter  4, 
section  4,  is  further  amended  by  striking  out  "within  160 
millimetres  of  the  side  of  the  vehicle"  in  the  twenty-fourth  line 
and  in  the  amendment  of  1978  and  inserting  in  lieu  thereof 
"so  as  to  indicate  the  overall  width  of  the  vehicle". 

(3)  Subsection  7  of  the  said  section  37,  as  amended  by  the  Statutes  ^gpJJ^' 
of  Ontario,  1978,  chapter  4,  section  4,  is  repealed. 


s.  37  (8), 
repealed 

s.  37  (19), 
amended 


s.  37  (26,  27), 
repealed 


s.  44(1), 
re-enacted 


(4)  Subsection  8  of  the  said  section  37  is  repealed. 

(5)  Subsection  19  of  the  said  section  37,  as  amended  by  the  Sta- 
tutes of  Ontario,  1978,  chapter  4,  section  4,  is  further  amended 
by  inserting  after  "vehicle"  in  the  first  line  "other  than  a  public 
utility  emergency  vehicle". 

(6)  Subsections  26  and  27  of  the  said  section  37  are  repealed.   I 

6. — (1)  Subsection  1  of  section  44  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Regulations 


(1)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 


{a)  prescribing  the  standards  and  specifications  of  tires  or 
any  class  or  classes  thereof  in  use  on  vehicles  or  any  class 
or  classes  thereof; 

(b)  prescribing  classes  of  tires; 

(c)  prescribing  the  standards  and  specifications  of  used  or 
retreaded  tires  offered  for  sale  and  prohibiting  the  sale  of 
such  tires  or  any  type  thereof  that  do  not  comply  with  the 
standards  and  specifications  therefor  prescribed  by  the 
regulations  or  that  are  not  marked  in  accordance  with  I 
the  regulations; 

I 

(d)  providing  for  and  requiring  the  identification  andj 
marking  of  used  or  retreaded  tires;  { 

(e)  prohibiting  the  use  of  any  type  of  tire  on  a  highway  at 
any  time  or  during  any  period  of  the  year  and  designat- 
ing such  period; 

(/)  prescribing  procedures  for  examining  tires  for  the  pur- 
pose of  determining  whether  the  prescribed  standards 
and  specifications  have  been  met; 

(g)  regulating  installation  and  placement  of  tires  to  be  usedj 
on  vehicles  or  any  class  or  classes  thereof; 

(h)  regulating  combinations  of  tires  installed  on  vehicles  oi 
any  class  or  classes  thereof; 

(i)  prescribing  forms  for  the  purposes  of  subsection  5. 


s.  44  (3), 
re-enacted 


(2)  Subsection  3  of  the  said  section  44  is  repealed  and  the  followini 
substituted  therefor: 


Subsection  4.  The  repeal  is  complementary  to  subsections  1  and  3  of  this 
section. 

Subsection  5 .  The  provision  now  prohibits  a  motor  vehicle  being  equipped 
with  more  than  one  spotlamp.  The  amendment  exempts  public  utility  emergency 
vehicles. 


Subsection  6.  The  requirement  that  vehicles  be  equipped  with  signalling 
devices  is  now  covered  by  federal  legislation  and  is  redundant  in  the  Act. 

Section  6. — Subsection  1.  Subsection  1  of  section  44  of  the  Act  currently 
provides  the  authority  to  make  regulations  in  respect  of  the  use  of  tires  on  vehicles. 
The  provision  as  recast  expands  on  this  authority. 


Subsection  2 .  The  new  subsection  3  of  section  44  of  the  Act  is  complemen- 
tary to  subsection  1 .  The  new  subsection  4  of  section  44  of  the  Act  is  a  re-enactment 
of  the  current  subsection  3  of  section  44  of  the  Act  with  a  technical  change  to 
recognize  the  other  amendments  made  by  this  section .  The  amount  of  the  penalty  is 
not  changed. 


Subsection  5  of  section  44  of  the  Act  is  a  new  provision.  Where  there  is  a 
contravention  in  respect  of  tires  on  a  vehicle  and  an  immediate  safety  hazard  is  not 
present,  the  driver  is  given  ninety-six  hours  to  correct  the  problem.  If  this  is  done 
then  no  penalty  is  imposed. 


Sections  7,  8,  9.     Self-explanatory. 


(3)  No  person  shall  drive  or  draw  a  vehicle  on  a  highway,       offence 

(a)  fitted  with  a  tire  that  does  not  conform  with  the  stan- 
dards and  specifications  prescribed  in  the  regulations;  or 

(b)  fitted  with  tires  that  are  installed  in  a  manner,  in  a  place 
or  in  a  combination  that  does  not  conform  with  the 
specifications  prescribed  in  the  regulations. 

(4)  Every  person  who  contravenes  this  section  or  any  regulation  Penalty 
made  under  this  section  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $500. 


(5)  Where  a  constable  or  an  officer  appointed  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act  reasonably  believes  that  a 
vehicle  being  operated  on  a  highway  is  equipped  with  tires  that  do 
not  conform  to  standards  and  specifications  prescribed  by  the 
regulations,  he  may  give  the  driver  of  the  vehicle  involved  in  the 
contravention  a  written  notice  in  the  prescribed  form  requiring  the 
driver,  within  ninety-six  hours  after  receiving  the  notice,  to  pro- 
duce to  a  constable  or  officer  at  a  location  specified  in  the  notice, 
evidence  that  the  tires  on  the  vehicle  do  not  contravene  the  Act  or 
the  regulations,  that  the  vehicle  has  been  equipped  with  tires  that 
conform  to  the  prescribed  standards  and  specifications  or  that  an 
"unfit  motor  vehicle  permit"  has  been  issued  for  the  vehicle. 


Notice  to 
conform 


Non- 
application 

notice  under  subsection  5  and  has  complied  with  the  notice.         of  subs.  4 


(6)  Subsection  4  does  not  apply  to  a  person  who  has  received  a 


7.  Section  47  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  ^^^^^^^^ 
1973,  chapter  45,  section  16,  is  further  amended  by  adding  thereto 

the  following  subsection: 

(lb)  No  person  shall  drive  on  a  highway  a  motor  vehicle  on  '^°l°^ 
which  the  surface  of  the  windshield  or  of  any  window  to  the  direct  obscuring 
left  or  right  of  the  driver's  seat  has  been  coated  with  any  coloured  '"^'^""'^ 
spray  or  other  coloured  or  reflective  material  that  substantially 
obscures  the  interior  of  the  motor  vehicle  when  viewed  from 
outside  the  motor  vehicle. 

8.  Section  52a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario,  ^  "*•  , 

'  •'  amenaed 

1977,  chapter  66,  section  1,  is  amended  by  adding  thereto  the 
following  subsections: 

(7)  No  person  shall  sell,  offer  or  advertise  for  sale  a  radar  Sai^"^ 
warning  device  by  retail.  warning 

devices 
prohibited 

(8)  Every  person  who  contravenes  subsection  7  is  guilty  of  an  Penalty 
offence  and  on  conviction  is  liable, 


(a)  for  a  first  offence,  to  a  fine  of  not  more  than  $1 ,000;  and 


s.  S3a, 
enacted 

Modified 
suspension 
systems 
prohibited 


Exemption 


(b)  for  each  subsequent  offence,  to  a  fine  of  not  more  than 
$5,000. 

9.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

53a. — (1)  No  person  shall  operate  on  a  highway  a  motor  vehicl 
on  which  the  suspension  system  has  been  modified  so  that  the 
height  of  the  motor  vehicle  is  more  than  eight  centimetres  higher 
or  lower  than  its  height  at  the  time  of  its  manufacture. 
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(2)  Subsection  1  does  not  apply  to  a  commercial  motor  vehicle 
having  a  gross  weight  of  more  than  2,400  kilograms. 


s.  61  (2), 
re-enacted 


1 0. — (1)  Subsection  2  of  section  61  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1978,  chapter  4,  section  10,  is  repealed 
and  the  following  substituted  therefor: 


Reflectors 


(2)  Every  commercial  motor  vehicle  and  every  trailer  shall 
have  securely  attached  to  the  back  thereof  two  red  reflectors 
approved  by  the  Ministry,  which  shall  be  located  as  far  apart  as 
practicable,  at  the  same  height  and  in  such  positions  as  to  reflect 
the  light  from  the  headlights  of  a  vehicle  approaching  from  the 
rear. 


s.  61, 
amended 


Exemption 
to  subs.  4 


(2)  The  said  section  61,  as  amended  by  the  Statutes  of  Ontario, 
1978,  chapter  4,  section  10,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(4a)  Subsection  4  does  not  apply  to  a  road-building  machine, 
operated  by  or  on  behalf  of  an  authority  having  jurisdiction  and 
control  of  the  highway,  while  engaged  in  construction  or  mainten- 
ance activities  on  the  highway. 


s.  65, 
amended 


Rear  vision 
mirrors, 
lamps,  etc., 
not  included 
in  width  of 
bus 


11. — (1)  Section  65  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1977,  chapter  65,  section  1  and  amended  by  1977, 
chapter  65,  section  2,  1978,  chapter  4,  section  11,  1978,  chap- 
ter 24,  section  6,  1978,  chapter  90,  section  4  and  1979,  chapter 
57,  section  5,  is  further  amended  by  adding  thereto  the  fol- 
lowing subsection: 

(3a)  Where  a  bus  is  equipped  with  rear  vision  mirrors,  side 
marker  lamps,  side  marker  reflectors,  side  mounted  turn  indi- 
cators or  rubber  fenders  around  the  outer  edges  of  its  wheel 
housings,  any  of  which  extend  in  whole  or  in  part  beyond  either 
side  of  the  vehicle,  the  amount  of  such  extension  shall  not  be 
included  in  determining  the  maximum  width  of  the  vehicle  under 
subsection  1. 


Section  10 — Subsection  1.  The  provision  in  respect  of  the  placing  of  red 
reflectors  on  commercial  motor  vehicles  has  been  recast  to  conform  to  federal 
standards. 


Subsection  2.  Subsection  4  of  section  61  requires  every  road  building 
machine  on  a  highway  to  have  the  owner's  name  and  address  showing  thereon.  The 
new  provision  exempts  machines  that  are  engaged  in  construction  or  maintenance 
activities  on  a  highway  from  this  requirement. 


Section  1 1 . — Subsection  1 .  Subsection  1  of  section  65  of  the  Act  limits  the 
permitted  width  of  vehicles  on  the  highway.  The  new  provision  specifies  items  on 
buses  that  are  not  to  be  included  in  determining  width. 


Subsection  2 .     The  Act  limits  the  length  of  buses  to  12.5  metres.  The  amend- 
ment excludes  articulated  buses  from  this  provision. 


Section  12.  Section  12  of  the  Act  sets  out  axle  unit  weights  permitted.  The 
section  also  sets  out  a  lower  weight  limit  in  cases  where  the  driver  does  not  produce 
a  manufacturer's  rating  statement. 

The  amendment  provides  that  where  the  driver  does  not  produce  this  state- 
ment or  verification,  he  is  deemed  to  not  have  it.  It  also  clarifies  that  a  weight  in 
excess  of  the  prescribed  weight  is  not  permitted  even  where  the  manufacturer's 
rated  weight  is  greater. 


Section  13.     The  amendment  corrects  a  typographical  error. 


Section  14.  The  section  on  speed  limits  has  been  rewritten  in  a  more 
compact  form .  One  change  of  substance  is  that  a  designation  of  a  construction  zone 
will  not  be  a  regulation  under  The  Regulations  Act. 

Another  change  is  that  regulations  prescribing  rates  of  speed  will  be  made  by 
the  Minister  instead  of  bv  the  Lieutenant  Governor  in  Council. 


(2)  Subsection  7  of  the  said  section  65,  as  re-enacted  by  the  Sta-  *  ^^  <7)', 

_^  •  „>,^i  ^-  .  1111        amended 

tutes  of  Ontario,  1977,  chapter  65,  section  2  and  amended  by 
1978,  chapter  4,  section  11,  is  further  amended  by  inserting 
after  "bus"  in  the  first  line  "other  than  an  articulated  bus". 

12.  Subsection  4  of  section  72  of  the  said  Act,  as  re-enacted  by  the  ^  ^^^'*^' . 
Statutes  of  Ontario,  1977,  chapter  65,  section  3  and  amended  by 
1978,  chapter  4,  section  15 ,  is  repealed  and  the  following  substituted 
therefor: 

(4)  Notwithstanding  subsection   1,  the  maximum  allowable  ^'^^"^ 
axle  unit  weight  for  a  single  front  axle  shall  not  exceed  5,000 
kilograms  unless  the  driver  of  the  vehicle  or  combination  of 
vehicles  has  with  him  a  verification  in  writing  as  to  the  manufac- 
turer's gross  axle  weight  rating  for  such  single  front  axle. 

(5)  The  driver  of  a  vehicle  or  combination  of  vehicles  being  Production 
operated  on  a  Class  A  Highway  who  has  the  verification  referred  verification 
to  in  subsection  4  shall  produce  it  when  so  demanded  by  a  police 
officer  or  an  officer  appointed  for  carrying  out  the  provisions  of 

this  Act,  and,  where  it  is  so  demanded  and  not  produced,  the 
driver  shall  be  deemed  to  not  have  the  verification. 

(6)  Where  subsection  4  does  not  apply  because  the  driver  has  Maximum 

,  ...        .  .  ,        .  .  ,  ,   .  allowable 

the  verification  referred  to  in  subsection  4,  then  subject  to  subsec-  axle  unit 
tion  1,  the  maximum  allowable  axle  unit  weight  on  the  single  front  ^"^^^^ 
axle  shall  not  exceed  the  manufacturer's  gross  axle  weight  rating. 

il3.  Subsection  13  of  section  77  of  the  said  Act,  as  re-enacted  by  the  *•  ^^  (i^j- 

amended 

Statutes  of  Ontario,  1977,  chapter  65,  section  3,  is  amended  by 
striking  out  "section"  in  the  third  line  and  inserting  in  lieu  thereof 
"subsection". 

[4.  Section  82  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  ^^2- 
1974,  chapter  123,  section  21,  1975,  chapter  78,  section  7,  1977, 
chapter  19,  section  3,   1977,  chapter  54,  section   12  and  1978, 
chapter  90,  section  8,  is  repealed  and  the  following  substituted 
therefor: 

82. — (1)  No  person  shall  drive  a  motor  vehicle  at  a  rate  of  speed  f^^^^^ 
greater  than, 

(a)  80  kilometres  per  hour, 

(i)    on  a  highway  not  within  a  city,  town,  village, 
police  village  or  built-up  area,  or 


(ii)  on  a  highway  designated  by  the  Lieutenant  Gov- 
ernor in  Council  as  a  controlled-access  highway 
under  The  Public  Transportation  and  Highway  RS.o.  i97o, 


Improvement  Act,  whether  or  not  such  a  high- 
way is  within  a  city,  town,  village,  police  village 
or  built-up  area; 

(b)  subject  to  clause  a,  50  kilometres  per  hour  on  a  highway 
within  a  city,  town,  village,  police  village  or  built-up 
area; 

(c)  the  rate  of  speed  prescribed  for  motor  vehicles  on  a 
highway  in  accordance  with  the  provisions  of  subsection 
2,  3,  4,  5  or  6; 

(d)  the  maximum  rate  of  speed  posted  in  a  construction  zone 
designated  under  subsection  7;  or 


R.S.O.  1970, 
c.  295 


(e)  the  rate  of  speed  prescribed  for  motor  vehicles  on  a 
metropolitan  road  in  accordance  with  section  82  of  The 
Municipality  of  Metropolitan  Toronto  Act. 


Rate  of 
speed  by 
by-law: 


in  public 
parks 


(2)  The  council  of  a  municipality  and  the  trustees  of  a  police 
village  may  by  by-law  prescribe  a  rate  of  speed  of  40,  50,  60,  70, 
80,  90  or  100  kilometres  per  hour  for  motor  vehicles  driven  on  a 
highway  or  portion  of  a  highway  under  its  jurisdiction. 

(3)  The  council  of  a  municipality  and  the  trustees  of  a  police 
village  may  by  by-law  prescribe  a  lower  rate  of  speed  for  motor 
vehicles  driven  in  any  public  park  or  exhibition  ground  than  is 
prescribed  in  subsection  1,  but  such  lower  rate  of  speed  shall  not 
be  less  than  20  kilometres  per  hour. 


in  school 
zones 


(4)  The  council  of  a  municipality  and  the  trustees  of  a  police 
village  may  by  by-law. 


(a)  designate  a  portion  of  a  highway  under  its  jurisdiction 
that  adjoins  the  entrance  to  or  exit  from  a  school  and  that 
is  within  150  metres  along  the  highway  in  either  direc- 
tion beyond  the  limits  of  the  land  used  for  the  purposes  of 
the  school;  and 

(b)  prescribe  a  rate  of  speed  of  40  kilometres  per  hour  for 
motor  vehicles  driven  on  the  portion  of  a  highway  so 
designated  on  days  on  which  school  is  regularly  held  and 
prescribe  the  time  or  times  between  the  hours  of  8.00 
a.m.  and  5.00  p.m.  at  which  such  speed  limit  is  effective. 


on  bridges 


(5)  The  council  of  a  municipality  and  the  trustees  of  a  police 
village  may  by  by-law  prescribe  a  lower  rate  of  speed  for  motor 
vehicles  passing  over  a  bridge  on  a  highway  under  its  jurisdiction 
than  is  prescribed  in  subsection  1  or  in  a  by-law  passed  under 
subsection  2 ,  but  such  lower  rate  of  speed  shall  not  be  less  than  10 


kilometres  per  hour  and  signs  indicating  the  maximum  rate  of 
speed  shall  be  posted  in  a  conspicuous  place  at  each  approach  to 
the  bridge. 

(6)  The  Minister  may  make  regulations  prescribing  a  rate  of  fp^ee^j^bv 

speed  for,  regulation 

(a)  motor  vehicles  driven  on  a  highway  or  portion  of  a 
highway  within  a  provincial  park; 

(b)  any  class  or  classes  of  motor  vehicles  driven  on  the 
King's  Highway  or  portion  of  the  King's  Highway 
whether  or  not  the  King's  Highway  is  within  a  city, 
town,  village  or  police  village,  and  such  rate  of  speed 
may  be  different  for  any  period  or  periods  of  the  day  or 
night  or  direction  of  travel;  and 

(c)  motor  vehicles  driven  on  a  highway  or  portion  of  a 
highway  in  territory  without  municipal  organization. 

(7)  An  official  of  the  Ministry  authorized  by  the  Minister  in  Construction 

•  zones 

writing  may  designate  any  part  of  the  King's  Highway  as  a  con- 
struction zone,  and  every  construction  zone  shall  be  so  marked  by 
signs  in  accordance  with  the  regulations. 

(8)  A  designation  under  subsection  7  is  not  a  regulation  within  R  s.o.  i97o, 

c   410  does 

the  meaning  of  The  Regulations  Act.  not  apply 

(9)  Signs  posting  the  maximum  rate  of  speed  at  which  motor  Speed  limit 
vehicles  may  be  driven  in  a  construction  zone  may  be  erected  in  cmlTtruction 
accordance  with  the  regulations  by  an  official  of  the  Ministry,     ^o"^^ 

(10)  No  by-law  passed  under  subsection  2,  4  or  5  or  regulation  By-laws, 
made  under  clause  c  of  subsection  6  becomes  effective  until  the  effective 
highway  or  portion  thereof  affected  by  the  by-law  or  regulation,  as  ^^^"  posted 
the  case  may  be,  is  signed  in  accordance  with  this  Act  and  the 
regulations. 

( 1 1)  Where  a  by-law  or  regulation  passed  under  this  section  or  a  Exemption 
by-law  passed  under  section  82  of  The  Municipality  of  Met-  R so.  i97o, 
ropolitan  Toronto  Act  becomes  effective,  the  rates  of  speed  pre- 
scribed in  subsection  1  do  not  apply  to  the  highway  or  portion  of 

the  highway  affected  by  the  by-law  or  regulation. 

(12)  The  speed  limits  prescribed  under  this  section  or  any  Fire  depart- 
regulation  or  by-law  passed  under  this  section  do  not  apply  to,    and  police 

vehicles 

(a)  a  motor  vehicle  of  a  municipal  fire  department  while 
proceeding  to  a  fire  or  responding  to,  but  not  returning 
from,  a  fire  alarm  or  other  emergency  call;  or 
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(b)  a  motor  vehicle  while  used  by  a  person  in  the  lawful 
performance  of  his  duties  as  a  police  officer. 


Penalty 


(13)  Every  person  who  contravenes  any  of  the  provisions  of  this 
section  or  any  by-law  or  regulation  made  under  this  section  is 
guilty  of  an  offence  and  on  conviction  is  liable,  where  the  rate  of 
speed  at  which  the  motor  vehicle  was  driven, 


I 


(a)  is  less  than  20  kilometres  per  hour  over  the  maximum 
speed  limit,  to  a  fine  of  $  1 . 2  5  for  each  kilometre  per  hour 
that  the  motor  vehicle  was  driven  over  the  maximum 
speed  limit; 


(jb)  is  20  kilometres  per  hour  or  more  but  less  than  40 
kilometres  per  hour  over  the  maximum  speed  limit,  to  a 
fine  of  $1.75  for  each  kilometre  per  hour  that  the  motor 
vehicle  was  driven  over  the  maximum  speed  limit; 

(c)  is  40  kilometres  per  hour  or  more  but  less  than  60 
kilometres  per  hour  over  the  maximum  speed  limit,  to  a 
fine  of  $2.50  for  each  kilometre  per  hour  that  the  motor 
vehicle  was  driven  over  the  maximum  speed  limit;  and 

(d)  is  60  kilometres  per  hour  or  more  over  the  maximum 
speed  limit,  to  a  fine  of  $3.25  for  each  kilometre  per  hour 
that  the  motor  vehicle  was  driven  over  the  maximum 
speed  limit. 


Suspension  of 
licence  on 
conviction 


(14)  Where  a  court  or  judge  has  convicted  a  person  for  a  con- 
travention of  any  provision  of  this  section  and  has  determined  that 
the  person  convicted  was  driving  at  a  rate  of  speed  of  50  or  more 
kilometres  per  hour  greater  than  the  maximum  speed  limit,  he 
may  suspend  the  driver's  licence  of  such  person  for  a  period  of  not 
more  than  thirty  days. 


s.  82a, 
amended 


1 5.  Section  82a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario, 
1977,  chapter  19,  section  4,  is  amended  by  striking  out  "subsection 
2,  3,  4,  5,  6,  7  or  12  of"  in  the  fourth  and  fifth  lines. 


S.  84, 
re-enacted 


1 6.  Section  84  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1977,  chapter  19,  section  5,  is  repealed  and  the  following  substituted 
therefor: 


Territory 
without 
municipal 
organization 


84. — (1)  For  the  purpose  of  this  Act,  the  Lieutenant  Governor 
in  Council  may  make  regulations  providing  for  the  regulation  and 
control  of  traffic  on  any  highway  or  portion  of  a  highway  in 
territory  without  municipal  organization  where  the  highway  is  not 
under  the  jurisdiction  and  control  of  the  Ministry. 


Section  15.     The  amendment  is  of  a  housekeeping  nature. 


Section  16.  The  subject-matter  of  section  84  of  the  Act  is  being  included  in 
the  rewritten  version  of  section  82  of  the  Act.  The  re-enacted  section  84  is  a  new 
provision  that  is  self-explanatory. 


Section  1 7 .     Section  93  of  the  Act  sets  out  the  rules  to  be  followed  in  making 
turns.  It  has  been  rewritten  in  a  simpler,  more  compact  form. 


(2)  With  respect  to  a  highway  that  is  not  under  the  jurisdiction  Liability 
and  control  of  the  Ministry,  no  action  shall  be  brought  against  the  °^  ^^^^es 
Crown  for  damages  caused  by  any  default  of  the  Ministry  in 
maintaining  the  signs  regulating  and  controlling  traffic  in  ter- 
ritories without  municipal  organization  and  the  Crown  is  not 
liable  for  damages  sustained  by  any  person  using  a  highway  in 
territory  without  municipal  organization. 

1 7.  Section  93  of  the  said  Act  is  repealed  and  the  following  substituted  «  93, 

,,         J-  re-enacted 

therefor: 

93. — (1)  In  this  section,  "centre  line"  means,  interpre- 

tation 

(a)  in  the  case  of  a  highway  on  which  traffic  is  permitted  to 
move  in  opposing  directions,  the  marked  line  or  median 
that  divides  traffic  moving  in  opposing  directions  on  the 
highway  or,  where  there  is  no  marked  line  or  median, 
the  centre  of  the  roadway;  and 

(b)  in  the  case  of  a  highway  designated  for  the  use  of  one- 
way traffic,  the  left  curb  or  edge  of  the  roadway. 

(2)  Where  a  driver  or  operator  of  a  vehicle  intends  to  turn  to  the  Turns; 
right  into  an  intersecting  highway,  he  shall,  where  the  highway  on  [ifersection 
which  he  is  driving  has  marked  lanes  for  traffic,  approach  the 
intersection  within  the  right-hand  lane  or,  where  it  has  no  such 
marked  lanes,  by  keeping  immediately  to  the  left  of  the  right  curb 

or  edge  of  the  roadway  and  he  shall  make  the  right  turn  by 
entering  the  right-hand  lane  of  the  intersecting  highway  where 
such  lane  is  marked  or,  where  no  such  lane  is  marked,  by  keeping 
immediately  to  the  left  of  the  right  curb  or  edge  of  the  roadway 
being  entered. 

(3)  Notwithstanding  subsection  2 ,  where  more  than  one  lane  of  "ght'  where 
a  highway  has  been  designated  as  a  right-turn  lane,  the  driver  or  lanes'' ^ 
operator  of  a  vehicle  intending  to  turn  to  the  right  into  an  inter- 
secting highway  shall  approach  the  intersection  in  one  of  such 

lanes  and  leave  the  intersection  in  the  lane  of  the  intersecting 
highway  that  corresponds  to  the  lane  from  which  the  turn  was 
commenced. 

(4)  No  driver  or  operator  of  a  vehicle  in  an  intersection  shall  '^ft,  across 
turn  left  across  the  path  of  a  vehicle  approaching  from  the  opposite  approaching 
direction  unless  he  has  afforded  a  reasonable  opportunity  to  the  vehicle 
driver  or  operator  of  the  approaching  vehicle  to  avoid  a  collision. 

(5)  Where  a  driver  or  operator  of  a  vehicle  intends  to  turn  to  the  !«ft,  at 
left  into  an  intersecting  highway,  he  shall,  where  the  highway  on 
which  he  is  driving  has  marked  lanes  for  traffic,  approach  the 
intersection  within  the  left-hand  lane  provided  for  the  use  of 
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traffic  moving  in  the  direction  in  which  his  vehicle  is  proceeding 
or,  where  it  has  no  such  marked  lanes,  by  keeping  immediately  to 
the  right  of  the  centre  line  of  the  highway  and  he  shall  make  the  left 
turn  by  entering  the  intersection  to  the  right  of  the  centre  line  or  its 
extension  and  by  leaving  the  intersection  in  the  left-hand  lane 
provided  for  the  use  of  traffic  moving  in  the  direction  in  which  his 
vehicle  is  proceeding  where  such  lane  is  marked  or,  where  no  such 
lane  is  marked,  by  passing  immediately  to  the  right  of  the  centre 
line  of  the  intersecting  highway. 


left,  where 

multiple 

lanes 


(6)  Notwithstanding  subsection  5 ,  where  more  than  one  lane  of 
a  highway  has  been  designated  as  a  left- turn  lane,  the  driver  or 
operator  of  a  vehicle  intending  to  turn  to  the  left  into  an  intersect- 
ing highway  shall  approach  the  intersection  in  one  of  such  lanes 
and  leave  the  intersection  in  the  lane  of  the  intersecting  highway 
that  corresponds  to  the  lane  from  which  the  turn  was  commenced. 


s.  101, 
amended 


s.  128a  (1), 
re-enacted 


1 8.  Section  101  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1974,  chapter  123,  section  27,  is  further  amended  by  inserting  afte^ 
"sections"  in  the  first  line  "93".  I 

19.  Subsection  1  of  section  128a  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  19,  section  19,  is  repealed  and  the 
following  substituted  therefor: 


Prohibiting 
commercial 
vehicles  in 
left  lane 


(1)  The  council  of  a  municipality  may  by  by-law  prohibit  the 
operation  of, 

(a)  a  commercial  motor  vehicle  other  than  a  bus;  or 

(b)  any  combination  of  a  commercial  motor  vehicle  and  a 
towed  vehicle, 

that  exceeds  6.5  metres  in  length,  in  the  left  lane  of  any  highway 
under  its  jurisdiction  that  has  three  or  more  lanes  for  traffic  in  each 
direction  and  on  which  the  maximum  speed  limit  is  80  kilometres 
per  hour  or  more. 


s.  147, 
re-enacted 


20.  Section  147  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario 
1975  (2nd  Session),  chapter  14,  section  2  and  1976,  chapter  3' 
section  18,  is  repealed  and  the  following  substituted  therefor: 


Vehicle 
owner 
may  be 
convicted 


147 . — ( 1)  Subject  to  subsection  2 ,  the  owner  of  a  vehicle  may  be 
charged  with  and  convicted  of  an  offence  under  this  Act  or  the 
regulations  or  any  municipal  by-law  regulating  traffic  for  which 
the  driver  of  the  vehicle  is  subject  to  be  charged  unless,  at  the  time 
of  the  offence,  the  vehicle  was  in  the  possession  of  some  person 
other  than  the  owner  without  the  owner's  consent  and  on  convic- 
tion the  owner  is  liable  to  the  penalty  prescribed  for  the  offence. 


Section  18.  The  effect  of  the  amendment  is  to  enable  a  municipality  or  the 
Minister  or  any  person  authorized  by  the  Minister  to  designate  left  and  right  hand 
turn  lanes  for  purposes  of  the  new  section  93  of  the  Act. 


Section  19.  Section  128a  of  the  Act  now  enables  a  municipality  to  prohibit 
the  operation  of  commercial  motor  vehicles  in  the  left  lane  of  a  highway  with  three 
or  more  lanes  for  traffic  in  each  direction  where  the  maximum  speed  limit  is  80 
kilometres  or  more.  The  provision  as  recast  limits  this  authority  to  prohibit  so  that 
it  applies  only  in  respect  of  a  commercial  motor  vehicle  or  a  combination  of  a 
commercial  motor  vehicle  and  a  towed  vehicle  exceeding  6.5  metres  in  length. 


Section  20.  The  section  as  recast  clarifies  that  the  owner  of  a  vehicle  that  is 
involved  in  a  violation  of  certain  offences,  largely  parking  and  loading  offences, 
tna\-  be  charged  and  convicted  without  the  driver  of  the  vehicle  being  previously 
convicted.  "THB 


Section  21.  Section  152  of  the  Act  provides  for  a  general  penalty  where 
specific  penalties  are  not  provided  in  the  Act.  The  general  penalty  is  a  fine  of  not 
less  than  $20  and  not  more  than  $100.  The  new  provision  provides  that  for 
pedestrian-related  offences  there  is  no  minimum  fine  and  the  maximum  is  $50. 
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(2)  The  owner  of  a  vehicle,  except  when  he  is  also  the  driver,  ^^^^ 

1     11  1  •  1  c  ■  r  r    1  •    •  owner  not 

shall  not  be  convicted  tor  a  contravention  of  any  of  the  provisions  liable 
of  subsection  3  or  6  of  section  63a  or  of  sections  82  to  114,  117,  120, 
125  or  139  or  any  regulation  or  by-law  made  or  passed  thereunder 
or  under  subsection  8  of  section  63a  or  of  any  of  the  provisions  of 
any  by-law  passed  under  any  Act  regulating  or  prohibiting  turns 
on  a  highway. 


21.   Section  152  of  the  said  Act  is  amended  by  adding  thereto  the  ^  ^^^\  , 

.  .  amended 

following  subsection: 

(2)  Notwithstanding   subsection    1,    every   person,    while   a  for 
pedestrian  or  a  person  in  a  wheel-chair,  who  contravenes  any  offen^(!es*" 
provision  of  Part  IX  or  any  regulation  made  thereunder,  is  guilty 
of  an  offence  and  on  conviction,  where  a  penalty  for  the  contra- 
vention is  not  otherwise  provided  for  herein,  is  liable  to  a  fine  of 
not  more  than  $50. 

22. — (1)  This  Act,  except  sections  7,  9,  14,  15,  16,  17,  18  and  19,  comes  Commence- 

1         1         •  •  ¥->  1    A  ment 

into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  7,  14,  15,  16  and  19  come  into  force  on  the  1st  day  of  i^em 
September,  1980. 

(3)  Sections  9,  17  and  18  come  into  force  on  a  day  to  be  named  by  ^^em 
proclamation  of  the  Lieutenant  Governor. 

23.  The  short  title  of  this  Act  is  The  Highway  Traffic  Amendment  Act,  ^^°^^  ^'^'^ 
1980. 
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BILL  65  1980 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Paragraph  30  of  subsection  1  of  section  1  of  The  Highway  Traffic  "•■  '  '" 
Act,  being  chapter  202  of  the  Revised  Statutes  of  Ontario,  1970,  is  ^rvlvah^d 
repealed. 


s.  3  (3). 
ami'iidcf 


s.  7  (3), 
amended 


2 .  Subsection  3  of  section  3  of  the  said  Act  is  amended  by  inserting  after 
"Act"  in  the  fourth  line  "or  the  regulations". 

3.  Subsection  3  of  section  7  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1974,  chapter  66,  section  3  and  1978,  chapter  4,  section 
2,  is  further  amended  by  striking  out  "serial  number"  in  the  third 
line  and  inserting  in  lieu  thereof  "vehicle  identification  number". 

4. — (1)  Subsection  2  of  section  36  of  the  said  Act,  as  amended  by  the  '^  ^^  7*i 

'  '  -^  amended 

Statutes  of  Ontario,  1978,  chapter  4,  section  3,  is  further 
amended  by  striking  out  "serial  number"  in  the  third  line  and 
inserting  in  lieu  thereof  "vehicle  identification  number". 

(2)  Subsection  3  of  the  said  section  36,  as  amended  by  the  Statutes  "^  ^^  *?' , 

'  '  -^  amenflefl 

of  Ontario,  1978,  chapter  4,  section  3,  is  further  amended  by 
striking  out  "serial  number"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "vehicle  identification  number". 

5. — (1)  Subsection  2  of  section  37  of  the  said  Act,  as  amended  by  the  *  ^''  pi 

'  '  -  repealed 

Statutes  of  Ontario,  1978,  chapter  4,  section  4,  is  repealed. 


s.  37  (6), 
amended 


(2)  Subsection  6  of  the  said  section  37,  as  amended  by  the  Statutes 
of  Ontario,  1976,  chapter  37,  section  5  and  1978,  chapter  4, 
section  4,  is  further  amended  by  striking  out  "within  160 
millimetres  of  the  side  of  the  vehicle"  in  the  twenty-fourth  line 
and  in  the  amendment  of  1978  and  inserting  in  lieu  thereof 
"so  as  to  indicate  the  overall  width  of  the  vehicle". 

(3)  Subsection  7  of  the  said  section  37,  as  amended  by  the  Statutes  *  ^]}^l; 

rt'pt.  alt'Ci 

of  Ontario,  1978,  chapter  4,  section  4,  is  repealed. 


s.  37  (8), 
repealed 


s.  37  (19), 
amended 


(4)  Subsection  8  of  the  said  section  37  is  repealed. 

(5)  Subsection  19  of  the  said  section  37,  as  amended  by  the  Sta- 
tutes of  Ontario,  1978,  chapter  4,  section  4,  is  further  amended 
by  inserting  after  "vehicle"  in  the  first  line  "other  than  a  public 
utility  emergency  vehicle". 


s.  37  (26,  27), 
repealed 


s.  44  (1), 
re-enacted 


(6)  Subsections  26  and  27  of  the  said  section  37  are  repealed. 

6. — (1)  Subsection  1  of  section  44  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Regulations 


(1)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions. 


(a)  prescribing  the  standards  and  specifications  of  tires  or 
any  class  or  classes  thereof  in  use  on  vehicles  or  any  class 
or  classes  thereof; 

(b)  prescribing  classes  of  tires; 

(c)  prescribing  the  standards  and  specifications  of  used  oi 
retreaded  tires  offered  for  sale  and  prohibiting  the  sale  o1 
such  tires  or  any  type  thereof  that  do  not  comply  with  the 
standards  and  specifications  therefor  prescribed  by  the 
regulations  or  that  are  not  marked  in  accordance  with 
the  regulations; 

id)  providing  for  and  requiring  the  identification  anc 
marking  of  used  or  retreaded  tires; 

(e)  prohibiting  the  use  of  any  type  of  tire  on  a  highway  a 
any  time  or  during  any  period  of  the  year  and  designat 
ing  such  period; 

if)  prescribing  procedures  for  examining  tires  for  the  pur 
pose  of  determining  whether  the  prescribed  standard: 
and  specifications  have  been  met;  | 

(g)  regulating  installation  and  placement  of  tires  to  be  usei 
on  vehicles  or  any  class  or  classes  thereof; 

(h)  regulating  combinations  of  tires  installed  on  vehicles  o 
any  class  or  classes  thereof; 

(i)  prescribing  forms  for  the  purposes  of  subsection  5. 


s.  44  (3), 
re-enacted 


(2)  Subsection  3  of  the  said  section  44  is  repealed  and  the  followin 
substituted  therefor: 


(3)  No  person  shall  drive  or  draw  a  vehicle  on  a  highway,       offence 

(a)  fitted  with  a  tire  that  does  not  conform  with  the  stan- 
dards and  specifications  prescribed  in  the  regulations;  or 

(b)  fitted  with  tires  that  are  installed  in  a  manner,  in  a  place 
or  in  a  combination  that  does  not  conform  with  the 
specifications  prescribed  in  the  regulations. 

(4)  Every  person  who  contravenes  this  section  or  any  regulation  Penalty 
made  under  this  section  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $500. 

(5)  Where  a  constable  or  an  officer  appointed  for  the  purpose  of  ^"^l'^^ '" 

r    ,  .      A  .111-1  ((inform 

carrymg  out  the  provisions  of  this  Act  reasonably  believes  that  a 
vehicle  being  operated  on  a  highway  is  equipped  with  tires  that  do 
not  conform  to  standards  and  specifications  prescribed  by  the 
regulations,  he  may  give  the  driver  of  the  vehicle  involved  in  the 
contravention  a  written  notice  in  the  prescribed  form  requiring  the 
driver,  within  ninety-six  hours  after  receiving  the  notice,  to  pro- 
duce to  a  constable  or  officer  at  a  location  specified  in  the  notice, 
evidence  that  the  tires  on  the  vehicle  do  not  contravene  the  Act  or 
the  regulations,  that  the  vehicle  has  been  equipped  with  tires  that 
conform  to  the  prescribed  standards  and  specifications  or  that  an 
"unfit  motor  vehicle  permit"  has  been  issued  for  the  vehicle. 

(6)  Subsection  4  does  not  apply  to  a  person  who  has  received  a  "^""t    . 

1  ,  •         ^  .1  1.     1        ■  1       1  •  application 

notice  under  subsection  5  and  has  complied  with  the  notice.         of  subs.  4 


s.  47, 
amended 


7.  Section  47  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1973,  chapter  45,  section  16,  is  further  amended  by  adding  thereto 
the  following  subsection: 

(lb)  No  person  shall  drive  on  a  highway  a  motor  vehicle  on  |^-"'|'"'' 
which  the  surface  of  the  windshield  or  of  any  window  to  the  direct  obscuring 
left  or  right  of  the  driver's  seat  has  been  coated  with  any  coloured  '"'^■""'' 
spray  or  other  coloured  or  reflective  material  that  substantially 
obscures  the  interior  of  the  motor  vehicle  when  viewed  from 
outside  the  motor  vehicle. 

8.  Section  52a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario,  *  ^^'^-  , 

'  •'  amended 

1977,  chapter  66,  section  1,  is  amended  by  adding  thereto  the 
following  subsections: 

(7)  No  person  shall  sell,  offer  or  advertise  for  sale  a  radar  '^^f^^f 
warning  device  by  retail.  warning 

devices 
prohibited 

(8)  Every  person  who  contravenes  subsection  7  is  guilty  of  an  Penalty 
offence  and  on  conviction  is  liable. 


(a)  for  a  first  offence,  to  a  fine  of  not  more  than  $  1 ,000;  and 

(b)  for  each  subsequent  offence,  to  a  fine  of  not  more  than 
$5,000. 


s.  530, 
enacted 

Mofiified 
suspension 
systems 
prohibited 


9.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

53a . — (1)  No  person  shall  operate  on  a  highway  a  motor  vehicle 
on  which  the  suspension  system  has  been  modified  so  that  the 
height  of  the  motor  vehicle  is  more  than  eight  centimetres  higher 
or  lower  than  its  height  at  the  time  of  its  manufacture. 


Kxemption 


(2)  Subsection  1  does  not  apply  to  a  commercial  motor  vehicle 
having  a  gross  weight  of  more  than  2,400  kilograms. 


s.  61  (2). 
re-enacted 


1 0. — (1)  Subsection  2  of  section  61  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1978,  chapter  4,  section  10,  is  repealed 
and  the  following  substituted  therefor: 


Reflectors 


(2)  Every  commercial  motor  vehicle  and  every  trailer  shall 
have  securely  attached  to  the  back  thereof  two  red  reflectors 
approved  by  the  Ministry,  which  shall  be  located  as  far  apart  as 
practicable,  at  the  same  height  and  in  such  positions  as  to  reflect 
the  light  from  the  headlights  of  a  vehicle  approaching  from  the 
rear. 


s.  61, 
amended 


Kxemption 
to  subs.  4 


(2)  The  said  section  61,  as  amended  by  the  Statutes  of  Ontario, 
1978,  chapter  4,  section  10,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(4a)  Subsection  4  does  not  apply  to  a  road-building  machine, 
operated  by  or  on  behalf  of  an  authority  having  jurisdiction  and 
control  of  the  highway,  while  engaged  in  construction  or  mainten- 
ance activities  on  the  highway. 


s.  65. 
amended 


Rear  vision 
mirrors, 
lamps,  etc.. 
not  included 
in  width  of 
bus 


1 1. — (1)  Section  65  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1977,  chapter  65,  section  1  and  amended  by  1977, 
chapter  65,  section  2,  1978,  chapter  4,  section  11,  1978,  chap- 
ter 24,  section  6,  1978,  chapter  90,  section  4  and  1979,  chapter 
57,  section  5,  is  further  amended  by  adding  thereto  the  fol- 
lowing subsection: 

{3a)  Where  a  bus  is  equipped  with  rear  vision  mirrors,  side 
marker  lamps,  side  marker  reflectors,  side  mounted  turn  indi 
cators  or  rubber  fenders  around  the  outer  edges  of  its  wheel 
housings,  any  of  which  extend  in  whole  or  in  part  beyond  either 
side  of  the  vehicle,  the  amount  of  such  extension  shall  not  be 
included  in  determining  the  maximum  width  of  the  vehicle  under 
subsection  1. 


(2)  Subsection  7  of  the  said  section  65,  as  re-enacted  by  the  Sta-  '^  ^5  (-) 
tutes  of  Ontario,  1977,  chapter  65,  section  2  and  amended  by 
1978,  chapter  4,  section  11,  is  further  amended  by  inserting 
after  "bus"  in  the  first  line  "other  than  an  articulated  bus". 

12.  Subsection  4  of  section  72  of  the  said  Act,  as  re-enacted  by  the  '^  ^^  f'^'' 
Statutes  of  Ontario,  1977,  chapter  65,  section  3  and  amended  by 
1978,  chapter  4,  section  15,  is  repealed  and  the  following  substituted 
therefor: 

(4)  Notwithstanding  subsection   1,  the  maximum  allowable  ^^^^"^ 
axle  unit  weight  for  a  single  front  axle  shall  not  exceed  5,000 
kilograms  unless  the  driver  of  the  vehicle  or  combination  of 
vehicles  has  with  him  a  verification  in  writing  as  to  the  manufac- 
turer's gross  axle  weight  rating  for  such  single  front  axle. 

(5)  The  driver  of  a  vehicle  or  combination  of  vehicles  being  Production 
operated  on  a  Class  A  Highway  who  has  the  verification  referred  verification 
to  in  subsection  4  shall  produce  it  when  so  demanded  by  a  police 
officer  or  an  officer  appointed  for  carrying  out  the  provisions  of 

this  Act,  and,  where  it  is  so  demanded  and  not  produced,  the 
driver  shall  be  deemed  to  not  have  the  verification. 

(6)  Where  subsection  4  does  not  apply  because  the  driver  has  viaximum 

1  -r-         •  r  1         •  -1  1   •  allovvable 

the  verification  referred  to  in  subsection  4,  then  subject  to  subsec-  axle  unit 
tion  1,  the  maximum  allowable  axle  unit  weight  on  the  single  front  ^^"^^^ 
axle  shall  not  exceed  the  manufacturer's  gross  axle  weight  rating. 

1  ii.  Subsection  13  of  section  77  of  the  said  Act,  as  re-enacted  by  the  *  "  ^'^J- 

amended 

Statutes  of  Ontario,  1977,  chapter  65,  section  3,  is  amended  by 
striking  out  "section"  in  the  third  line  and  inserting  in  lieu  thereof 
"subsection". 

14.   Section  82  of  the  said  Act,  as  amended  bv  the  Statutes  of  Ontario,  ^  ^2, 

'  -  re-enacted 

1974,  chapter  123,  section  21,  1975,  chapter  78,  section  7,  1977, 
chapter  19,  section  3,  1977,  chapter  54,  section  12  and  1978, 
chapter  90,  section  8,  is  repealed  and  the  following  substituted 
therefor: 

82. — (1)  No  person  shall  drive  a  motor  vehicle  at  a  rate  of  speed  f'^^^^^ 
greater  than, 

{a)  80  kilometres  per  hour, 

(i)  on  a  highway  not  within  a  city,  town,  village, 
police  village  or  built-up  area,  or 

(ii)  on  a  highway  designated  by  the  Lieutenant  Gov- 
ernor in  Council  as  a  controlled-access  highway 
under  The  Public  Transportation  and  Highway  R  so.  1970, 


Improvement  Act,  whether  or  not  such  a  high- 
way is  within  a  city,  town,  village,  police  village 
or  built-up  area; 

(b)  subject  to  clause  a,  50  kilometres  per  hour  on  a  highway 
within  a  city,  town,  village,  police  village  or  built-up 
area; 

(c)  the  rate  of  speed  prescribed  for  motor  vehicles  on  a 
highway  in  accordance  with  the  provisions  of  subsection 
2,  3,  4,  5  or  6; 

id)  the  maximum  rate  of  speed  posted  in  a  construction  zone 
designated  under  subsection  7;  or 

R.s.o.  1970,  (g)  the  rate  of  speed  prescribed  for  motor  vehicles  on  a 

metropolitan  road  in  accordance  with  section  82  of  The 
Municipality  of  Metropolitan  Toronto  Act. 

Rate  of  (2)  The  council  of  a  municipality  and  the  trustees  of  a  police 

by-law:"  village  may  by  by-law  prescribe  a  rate  of  speed  of  40,  50,  60,  70, 

80,  90  or  100  kilometres  per  hour  for  motor  vehicles  driven  on  a 
highway  or  portion  of  a  highway  under  its  jurisdiction. 

i"  public  (3)  The  council  of  a  municipality  and  the  trustees  of  a  police 

village  may  by  by-law  prescribe  a  lower  rate  of  speed  for  motor 
vehicles  driven  in  any  public  park  or  exhibition  ground  than  is 
prescribed  in  subsection  1 ,  but  such  lower  rate  of  speed  shall  not 
be  less  than  20  kilometres  per  hour. 


in  school  (4)  The  council  of  a  municipality  and  the  trustees  of  a  police 

village  may  by  by-law, 

(a)  designate  a  portion  of  a  highway  under  its  jurisdiction 
that  adjoins  the  entrance  to  or  exit  from  a  school  and  that 
is  within  150  metres  along  the  highway  in  either  direc- 
tion beyond  the  limits  of  the  land  used  for  the  purposes  of 
the  school;  and 

(b)  prescribe  a  rate  of  speed  of  40  kilometres  per  hour  for 
motor  vehicles  driven  on  the  portion  of  a  highway  so 
designated  on  days  on  which  school  is  regularly  held  and 
prescribe  the  time  or  times  between  the  hours  of  8.00 
a.m.  and  5.00  p.m.  at  which  such  speed  limit  is  effective. 

on  bridges  (5)  The  council  of  a  municipality  and  the  trustees  of  a  polite 

village  may  by  by-law  prescribe  a  lower  rate  of  speed  for  motor 
vehicles  passing  over  a  bridge  on  a  highway  under  its  jurisdiction 
than  is  prescribed  in  subsection  1  or  in  a  by-law  passed  under 
subsection  2,  but  such  lower  rate  of  speed  shall  not  be  less  than  10 


kilometres  per  hour  and  signs  indicating  the  maximum  rate  of 
speed  shall  be  posted  in  a  conspicuous  place  at  each  approach  to 
the  bridge. 

(6)  The  Minister  may  make  regulations  prescribing  a  rate  of  f^!e/bv 

speed  for,  regulation 

(a)  motor  vehicles  driven  on  a  highway  or  portion  of  a 
highway  within  a  provincial  park; 

(b)  any  class  or  classes  of  motor  vehicles  driven  on  the 
King's  Highway  or  portion  of  the  King's  Highway 
whether  or  not  the  King's  Highway  is  within  a  city, 
town,  village  or  police  village,  and  such  rate  of  speed 
may  be  different  for  any  period  or  periods  of  the  day  or 
night  or  direction  of  travel;  and 

(c)  motor  vehicles  driven  on  a  highway  or  portion  of  a 
highway  in  territory  without  municipal  organization. 

(7)  An  official  of  the  Ministry  authorized  by  the  Minister  in  Construction 
writing  may  designate  any  part  of  the  King's  Highway  as  a  con-  ^ 
struction  zone,  and  every  construction  zone  shall  be  so  marked  by 

signs  in  accordance  with  the  regulations. 

(8)  A  designation  under  subsection  7  is  not  a  regulation  within  R  so.  1970, 
the  meaning  of  The  Regulations  Act.  not  apply 

(9)  Signs  posting  the  maximum  rate  of  speed  at  which  motor  Spetd  limit 
vehicles  may  be  driven  in  a  construction  zone  may  be  erected  in  instruction 
accordance  with  the  regulations  by  an  official  of  the  Ministry.     ^°"*^s 

(10)  No  by-law  passed  under  subsection  2,  4  or  5  or  regulation  By-laws, 
made  under  clause  c  of  subsection  6  becomes  effective  until  the  [ffeatve'"^ 
highway  or  portion  thereof  affected  by  the  by-law  or  regulation,  as  "'^''"  p"^'"^ 
the  case  may  be,  is  signed  in  accordance  with  this  Act  and  the 
regulations. 

(11)  Where  a  by-law  or  regulation  passed  under  this  section  or  a  Exemption 
by-law  passed  under  section  82  of  The  Municipality  of  Met-  R  so.  1970. 
ropolitan  Toronto  Act  becomes  effective,  the  rates  of  speed  pre- 
scribed in  subsection  1  do  not  apply  to  the  highway  or  portion  of 

the  highway  affected  by  the  by-law  or  regulation. 

(12)  The  speed  limits  prescribed  under  this  section  or  any  Fire  riepart- 
regulation  or  by-law  passed  under  this  section  do  not  apply  to,    and  police 

vehicles 

(a)  a  motor  vehicle  of  a  municipal  fire  department  while 
proceeding  to  a  fire  or  responding  to,  but  not  returning 
from,  a  fire  alarm  or  other  emergency  call;  or 


Penalty 


0)  a  motor  vehicle  while  used  by  a  person  in  the  lawful 
performance  of  his  duties  as  a  police  officer. 


(13)  Every  person  whocontravenesany  of  the  provisions  of  this 
section  or  any  by-law  or  regulation  made  under  this  section  is 
guilty  of  an  offence  and  on  conviction  is  liable,  where  the  rate  o: 
speed  at  which  the  motor  vehicle  was  driven, 


\ 


(a)  is  less  than  20  kilometres  per  hour  over  the  maximum 
speed  limit,  to  a  fine  of  $1.25  for  each  kilometre  per  hour 
that  the  motor  vehicle  was  driven  over  the  maximum 
speed  limit; 

(b)  is  20  kilometres  per  hour  or  more  but  less  than  40 
kilometres  per  hour  over  the  maximum  speed  limit,  to  a 
fine  of  $1.75  for  each  kilometre  per  hour  that  the  motor 
vehicle  was  driven  over  the  maximum  speed  limit; 

(c)  is  40  kilometres  per  hour  or  more  but  less  than  60 
kilometres  per  hour  over  the  maximum  speed  limit,  to  a 
fine  of  $2.50  for  each  kilometre  per  hour  that  the  motor 
vehicle  was  driven  over  the  maximum  speed  limit;  and 

(d)  is  60  kilometres  per  hour  or  more  over  the  maximum 
speed  limit,  to  a  fine  of  $3.25  for  each  kilometre  per  hour 
that  the  motor  vehicle  was  driven  over  the  maximum 
speed  limit. 


Suspension  of 
licence  on 
conviction 


(14)  Where  a  court  or  judge  has  convicted  a  person  for  a  con- 
travention of  any  provision  of  this  section  and  has  determined  that 
the  person  convicted  was  driving  at  a  rate  of  speed  of  50  or  more 
kilometres  per  hour  greater  than  the  maximum  speed  limit,  he 
may  suspend  the  driver's  licence  of  such  person  for  a  period  of  not 
more  than  thirty  days. 


s.  82a, 
amended 


1 5.  Section  82a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario, 
1977,  chapter  19,  section  4,  is  amended  by  striking  out  "subsection 
2,  3,  4,  5,  6,  7  or  12  of"  in  the  fourth  and  fifth  lines. 


s.  84. 
re-enacted 


1 6.  Section  84  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1977,  chapter  19,  section  5,  is  repealed  and  the  following  substituted 
therefor: 


Territory 
without 
municipal 
organization 


84. — (1)  For  the  purpose  of  this  Act,  the  Lieutenant  Governor 
in  Council  may  make  regulations  providing  for  the  regulation  and 
control  of  traffic  on  any  highway  or  portion  of  a  highway  in 
territory  without  municipal  organization  where  the  highway  is  not 
under  the  jurisdiction  and  control  of  the  Ministry. 


(2)  With  respect  to  a  highway  that  is  not  under  the  jurisdiction  Liability 


and  control  of  the  Ministry,  no  action  shall  be  brought  against  the 
Crown  for  damages  caused  by  any  default  of  the  Ministry  in 
maintaining  the  signs  regulating  and  controlling  traffic  in  ter- 
ritories without  municipal  organization  and  the  Crown  is  not 
liable  for  damages  sustained  by  any  person  using  a  highway  in 
territory  without  municipal  organization. 

1  7.  Section  93  of  the  said  Act  is  repealed  and  the  following  substituted  s.  93 
therefor: 


for  damages 


re-enacted 


93. — (1)  In  this  section,  "centre  line"  means,  interpre 


tation 


(a)  in  the  case  of  a  highway  on  which  traffic  is  permitted  to 
move  in  opposing  directions,  the  marked  line  or  median 
that  divides  traffic  moving  in  opposing  directions  on  the 
highway  or,  where  there  is  no  marked  line  or  median, 
the  centre  of  the  roadway;  and 

(b)  in  the  case  of  a  highway  designated  for  the  use  of  one- 
way traffic,  the  left  curb  or  edge  of  the  roadway. 


(2)  Where  a  driver  or  operator  of  a  vehicle  intends  to  turn  to  the  Turns; 
right  into  an  intersecting  highway,  he  shall,  where  the  highway  on  intersection 
which  he  is  driving  has  marked  lanes  for  traffic,  approach  the 
intersection  within  the  right-hand  lane  or,  where  it  has  no  such 
marked  lanes,  by  keeping  immediately  to  the  left  of  the  right  curb 

or  edge  of  the  roadway  and  he  shall  make  the  right  turn  by 
entering  the  right-hand  lane  of  the  intersecting  highway  where 
such  lane  is  marked  or,  where  no  such  lane  is  marked,  by  keeping 
immediately  to  the  left  of  the  right  curb  or  edge  of  the  roadway 
being  entered. 

(3)  Notwithstanding  subsection  2,  where  more  than  one  lane  of  "ght,  where 
a  highway  has  been  designated  as  a  right-turn  lane,  the  driver  or  lanes 
operator  of  a  vehicle  intending  to  turn  to  the  right  into  an  inter- 
secting highway  shall  approach  the  intersection  in  one  of  such 

lanes  and  leave  the  intersection  in  the  lane  of  the  intersecting 
highway  that  corresponds  to  the  lane  from  which  the  turn  was 
commenced. 

(4)  No  driver  or  operator  of  a  vehicle  in  an  intersection  shall  left  across 
turn  left  across  the  path  of  a  vehicle  approaching  from  the  opposite  approaching 
direction  unless  he  has  afforded  a  reasonable  opportunity  to  the  vehicle 
driver  or  operator  of  the  approaching  vehicle  to  avoid  a  collision. 

(5)  Where  a  driver  or  operator  of  a  vehicle  intends  to  turn  to  the  !'"''■  ^'  . 

1    r    ■  ■  •         1  •    1  1       1  •    1  intersection 

left  mto  an  mtersectmg  highway,  he  shall,  where  the  highway  on 
which  he  is  driving  has  marked  lanes  for  traffic,  approach  the 
intersection  within  the  left-hand  lane  provided  for  the  use  of 
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traffic  moving  in  the  direction  in  which  his  vehicle  is  proceeding 
or,  where  it  has  no  such  marked  lanes,  by  keeping  immediately  to 
the  right  of  the  centre  line  of  the  highway  and  he  shall  make  the  left 
turn  by  entering  the  intersection  to  the  right  of  the  centre  line  or  its 
extension  and  by  leaving  the  intersection  in  the  left-hand  lane 
provided  for  the  use  of  traffic  moving  in  the  direction  in  which  his 
vehicle  is  proceeding  where  such  lane  is  marked  or,  where  no  such 
lane  is  marked,  by  passing  immediately  to  the  right  of  the  centre 
line  of  the  intersecting  highway. 


left,  where 

multiple 

lanes 


(6)  Notwithstanding  subsection  5 ,  where  more  than  one  lane  of 
a  highway  has  been  designated  as  a  left-turn  lane,  the  driver  or 
operator  of  a  vehicle  intending  to  turn  to  the  left  into  an  intersect- 
ing highway  shall  approach  the  intersection  in  one  of  such  lanes 
and  leave  the  intersection  in  the  lane  of  the  intersecting  highwa> 
that  corresponds  to  the  lane  from  which  the  turn  was  commenced. 


s.  101, 
amended 


1 8.   Section  101  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1974,  chapter  123,  section  27,  is  further  amended  by  inserting  afte 
"sections"  in  the  first  line  "93". 


s.  128o  (1), 
re-enacted 


19.  Subsection  1  of  section  128a  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  19,  section  19,  is  repealed  and  the 
following  substituted  therefor: 


Prohibiting 
commercial 
vehicles  in 
left  lane 


(1)  The  council  of  a  municipality  may  by  by-law  prohibit  th 
operation  of, 

(a)  a  commercial  motor  vehicle  other  than  a  bus;  or 

(b)  any  combination  of  a  commercial  motor  vehicle  and 
towed  vehicle, 

that  exceeds  6.5  metres  in  length,  in  the  left  lane  of  any  highwa 
under  its  jurisdiction  that  has  three  or  more  lanes  for  traffic  in  eac 
direction  and  on  which  the  maximum  speed  limit  is  80  kilometre 
per  hour  or  more. 


s.  147, 
re-enacted 


20.  Section  147  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario 
1975  (2nd  Session),  chapter  14,  section  2  and  1976,  chapter  37, 
section  18,  is  repealed  and  the  following  substituted  therefor: 


Vehicle 
owner 
ma\  be 
convicted 


147. — (1)  Subject  to  subsection  2,  the  owner  of  a  vehicle  may  be 
charged  with  and  convicted  of  an  offence  under  this  Act  or  the 
regulations  or  any  municipal  by-law  regulating  traffic  for  which 
the  driver  of  the  vehicle  is  subject  to  be  charged  unless,  at  the  time 
of  the  offence,  the  vehicle  was  in  the  possession  of  some  person 
other  than  the  owner  without  the  owner's  consent  and  on  convic- 
tion the  owner  is  liable  to  the  penalty  prescribed  for  the  offence. 
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(2)  The  owner  of  a  vehicle,  except  when  he  is  also  the  driver,  when 

•  1  r  •  r  r    1  •    •  ovviier  not 

shall  not  be  convicted  tor  a  contravention  oi  any  ot  the  provisions  liable 
of  subsection  3  or  6  of  section  63a  or  of  sections  82  to  114,  117,  120, 
125  or  139  or  any  regulation  or  by-law  made  or  passed  thereunder 
or  under  subsection  8  of  section  63a  or  of  any  of  the  provisions  of 
any  by-law  passed  under  any  Act  regulating  or  prohibiting  turns 
on  a  highway. 

21.   Section   152  of  the  said  Act  is  amended  by  adding  thereto  the  ^  ^^-\  , 

.  .  ^  o  aneii'led 

following  subsection: 

(2)  Notwithstanding   subsection    1,    every    person,    while    a  'or 
pedestrian  or  a  person  in  a  wheel-chair,  who  contravenes  any  off/nj*g^''" 
provision  of  Part  IX  or  any  regulation  made  thereunder,  is  guilty 
of  an  offence  and  on  conviction,  where  a  penalty  for  the  contra- 
vention is  not  otherwise  provided  for  herein,  is  liable  to  a  fine  of 
not  more  than  $50. 

23. — (1)  This  Act,  except  sections  7,  9,  14,  15,  16,  17,  18  and  19,  comes  Commcnce- 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  7,  14,  15,  16  and  19  come  into  force  on  the  1st  day  of  Wcm 
September,  1980. 

(3)  Sections  9,  17  and  18  come  into  force  on  a  day  to  be  named  by  ^cm 
proclamation  of  the  Lieutenant  Governor. 

23.  The  short  title  of  this  Act  is  The  Highway  Traffic  Amendment  Act,  ^^ort  title 
1980. 
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BILL  66  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Employment  Standards  Act,  1974 


Mr.  Mackenzie 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  prohibit  employees  from  interfering  with  the 
payment  of  tips  and  gratuities  to  waiters  and  waitresses. 


BILL  66  1980 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  The  Employment  Standards  Act,   1974,    being  chapter   112,   is  «  7a. 
amended  by  adding  thereto  the  following  section:  '^"^'^  ^ 

7a.  No  employer  shall  require  that  any  portion  of  the  tips  or  Tips. 
other  gratuities  paid  to  an  employee  by  customers  for  service  ^^^  "'  '*^* 
provided  by  the  employee  as  a  waiter  or  waitress  be  paid  to  any 
other  employee  in  the  establishment. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

3.  The  short  title  of  this  Act  is  The  Employment  Standards  Amend-  short  title 
ment  Act,  1980. 
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BILL  67 


Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Environmental  Protection  Act,  1971 


Mr.  Swart 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 


The  purpose  of  this  Bill  is  to  impose  heavier  fines  upon  offenders  against  waste 
management  laws,  and  to  establish  a  fund  composed  of  a  surcharge  added  to  these 
fines  to  be  used  to  rehabilitate  abandoned  waste  disposal  and  landfill  sites.  The  Bill 
contains  amendments  to  The  Environmental  Protection  Act,  1971  requiring  waste 
management  law  offenders  to  pay  fines  up  to  a  maximum  of  $10,000  a  day,  and 
requiring  the  same  offenders  to  pay  an  additional  surcharge  of  5  percent  of  their 
fine,  into  an  'Abondoned  Waste  Dump  Cleanup  Fund'  for  the  above-mentioned 
purposes. 


BILL  67  1980 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Section  47  of  The  Environmental  Protection  Act,  1971,   being  ^  '♦7, 
chapter  86,  as  amended  by  the  Statutes  of  Ontario,  1972,  chapter 
106,  section  17,  is  repealed  and  the  following  substituted  therefor: 

47. — (1)  Every  person  or  municipality  that  contravenes  any  Offences 
provision  of  this  Part  or  the  regulations  or  fails  to  comply  with  an 
order  made  under  section  42  or  43  or  fails  to  comply  with  any  term 
or  condition  of  a  certificate  of  approval  or  provisional  certificate  of 
approval  is  guilty  of  an  offence  and  on  summary  conviction  of  a 
fine  of  not  more  than  $10,000  for  every  day  or  part  thereof  upon 
which  such  offence  occurs  or  continues. 

(2)  In  addition  to  the  prescribed  in  subsection  1  section  47 ,  there  ^^"^ 
is  to  be  paid  by  the  offender  on  conviction,  a  surcharge  of  5  per 
cent  of  the  total  of  said  fine.  The  prescribed  percentage  shall  be  set 
apart  as  a  fund,  to  be  known  as  the  'Abandoned  Waste  Dump 
Cleanup  Fund',  for  the  purposes  mentioned  in  subsection  2  of 
section  105. 

2.  Section  105  of  the  said  Act  is  repealed  and  the  following  substituted  «  los, 

"^  re-enacted 

therefor: 

105. — (1)  When  there  is  an  unlicensed  landfill  site  or  waste  Abandoned 

,.  ,     .'        ,       ,,.    .  landfill 

disposal  site,  the  Minister  may,  site  or 

waste 
disposal 

(a)  after  receiving  the  consent  of  the  person  assessed  for  the  site 
land  on  which  the  landfill  site  or  waste  disposal  site  is 
located;  and 
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{b)  after  consultation  with  the  regional  municipality  or 
county,  as  the  case  may  be,  and  the  local  municipality  in 
which  the  landfill  site  or  waste  disposal  site  is  located, 


declare  the  landfill  site  or  waste  disposal  site  abandoned  for  the 
purposes  of  subsection  2 . 


Idem 


(2)  The  Minister  may  disburse  any  part  of  the  fund  mentioned 
in  subsection  2  of  section  47  for, 


Commence- 
ment 


Short  title 


(a)  pre-program  surveys  or  studies  respecting  the  rehabili- 
tation of  abandoned  landfill  sites  and  waste  disposal 
sites;  or 
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(b)  the  rehabilitation  of  abandoned  landfill  sites  and  waste 
disposal  sites. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4 .  The  short  title  of  this  Act  is  The  Environmental  Protection  Amenc 
ment  Act,  1980. 
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BILL  68  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  protect  the  Reputation  of  Innocent 
Persons  from  Untimely  Publicity 


Mr.  Stong 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 


The  purpose  of  the  Bill  is  to  protect  persons  who  have  been  charged  with  an 
offence  from  adverse  publicity  until  such  time  as  a  court  begins  to  hear  evidence  in 
the  case  or  the  person  enters  a  plea  of  guilty  to  the  offence. 


BILL  68  1980 


An  Act  to  protect  the  Reputation 
of  Innocent  Persons  from  Untimely  Publicity 

WHEREAS  the  freedoms  of  speech  and  of  press  have  been  Preamble 
enshrined  in  legislation;  and  whereas  there  must  be  a  proper 
balancing  of  the  public's  right  to  know  with  the  obligation  to 
report  any  occurrences  objectively,  fairly  and  accurately;  and 
whereas  it  is  recognized  as  an  inherent  principle  of  law  and  order 
and  fundamental  to  the  preservation  of  the  freedom  and  dignity  of 
every  person  that  any  person  charged  with  a  contravention  of  an 
enactment  of  the  Legislative  Assembly  of  the  Province  of  Ontario 
or  of  the  Parliament  of  Canada  is  innocent  and  so  remains  until 
proven  guilty  in  accordance  with  due  process  of  the  law; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1, — (1)  No  person  shall  publish  or  broadcast  any  report  in  Restriction 
Ontario  of  an  offence  committed  or  alleged  to  have  been  commit-  publication 
ted  under  the  law  of  Ontario  or  Canada  that  contains  the  name  of  °J^^^^  "^ 
the  person  accused  of  committing  the  offence,  the  name  of  a  person 
relative  of  the  accused  person,  or  any  other  information  that  is 
reasonably  likely  to  disclose  the  identity  of  the  accused  person 
until, 

(a)  the  trial  of  the  person  has  commenced;  and 

(b)  the  person  has  pleaded  guilty  to  the  offence;  or 

(c)  the  court  has  begun  to  receive  evidence  in  respect  of  the 
offence, 

unless  the  accused  person  permits  in  writing  such  publication  or 
broadcasting. 

(2)  Nothing  in  this  Act  shall  be  construed  to  prohibit  the  full.  Saving 
responsible  and  factual  publishing  or  broadcasting  of  a  report  of 
any  occurrence  that  does  not  disclose  the  identity  of  an  accused 
person. 


Offence 


2. — (1)  Every  person  who  knowingly  contravenes  section  1  of 
this  Act  and  every  director  or  officer  of  a  corporation  who  know- 
ingly concurs  in  such  contravention  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 


Corporation  (2)  Where  a  corporation  is  convicted  of  an  offence  under  sub- 

section 1,  the  maximum  penalty  that  may  be  imposed  upon  the 
corporation  is  $25,000  and  not  as  provided  therein. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  4.  The  short  title  of  this  Act  IS  The  Innocent  Persofis  Protec- 

tion Act,  1980. 


*T3 


Go 


H 
O 


a. 


Kj 

s 

t-k 

s 

P3 

C<1 

R- 

v; 

n. 

>3 

CO 

rt- 

>3 

^    . 

S' 

o 

s 

c^ 

c» 

0^5 

a 

s  = 

•^  o 

2  "^ 

t/)  o 


C  ^ 

go- 
Ic 


BILL  69  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  District  Municipality  of  Muskoka  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1 .  The  effect  of  the  re-enactment  is  to  add  section  3  90fc  as  a  section 
of  The  Municipal  Act  that  applies  to  the  District  Corporation;  that  section  reads  as 
follows: 

Insurance,  390b.  The  council  of  every  municipality  may  pass  by-laws  for  providing  for  any 

hospital-  or  all  of  the  members  of  council  any  benefits  that  may  be  provided  for  the 

ization,  etc.  employees  of  a  municipality  under  paragraphs  66  and  67  of  section  352 

and  for  any  other  benefits  of  a  like  nature  that  the  council  considers 

appropriate. 


Section  2.     The  subsection  now  reads  as  follows: 

Consolidat-  (9)  The  District  Council  shall,  on  or  before  the  1st  day  of  May,  1977,  pass  a 

ing  by-laws  by-law  consolidating  all  by-laws  relating  to  the  district  road  system,  and 

shall  at  intervals  of  not  more  than  five  years  thereafter  pass  similar 

consolidating  by-laws. 

The  re-enactment  deletes  the  time  limits  for  the  passing  of  consolidating  road 
by-laws  that  are  now  found  in  the  subsection. 

Section  3.     The  subsection  proposed  to  be  repealed  now  reads  as  follows: 

Application  (2)   Section  16  of  The  Homes  for  the  Aged  and  Rest  Homes  Act  applies 

in  respect  of  applicants  for  admission  to  a  home  except  that  the 
authorization  and  statement  in  the  prescribed  forms  referred  to  in 
clauses  e  and  h  of  subsection  1  of  such  section  16  shall  be  signed  by 
such  person  or  persons  as  may  be  designated  by  resolution  of  the  District 
Council. 

Changes  to  The  Homes  for  the  Aged  and  Rest  Homes  Act  have  made  the 
subsection  redundant. 

Section  4.  The  subsection  proposed  to  be  added  authorizes  the  District 
Corporation  to  purchase  conditionally  or  to  rent  machinery  or  appliances  for  the 
purposes  of  the  Corporation. 


BILL  69  1980 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Subsection  3  of  section  17  of  The  District  Municipality  of  Muskoka  ^  ^''  <-^^' 
Act,  being  chapter  131  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted  by  the  Statutes  of  Ontario,  1979,  chapter  68,  section  1,  is 
repealed  and  the  following  substituted  therefor: 

(3)  Sections  388,  389,  389a  to  389e,  390,  390a,  3906  and  391  of  Wem 
The  Municipal  Act  apply  with  necessary  modifications  to  the  R  s.o.  i97o, 
District  Council. 

2.  Subsection  9  of  section  43  of  the  said  Act  is  repealed  and  the  s.  43  (9), 
following  substituted  therefor: 

(9)  The  District  Council  shall,  from  time  to  time,  pass  a  by-law  Consoiidat- 
consolidating  all  by-laws  relating  to  the  district  road  system. 

3.  Subsection  2  of  section  76  of  the  said  Act  is  repealed.  s-  '^^\'^)j 

repealed 

4.  Section  130  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  ^  i3o, 

_  ,  .  ,  ^  .  ,         _        amended 

1971,  chapter  76,  section  2,  1977,  chapter  35,  section  4  and  1979, 
chapter  68,  section  7,  is  further  amended  by  adding  thereto  the 
following  subsection: 

Purchasing 

(3a)  The  District  Corporation  shall  be  deemed  to  be,  and  to  or 
have  always  been ,  a  municipality  for  the  purposes  of  section  45  5  of  machinery 
The  Municipal  Act.  r.s.o.  1970, 

c.  284 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

6.  The  short  title  of  this  Act  is  The  District  Municipality  of  Muskoka  ^^ort  title 
Amendment  Act,  1980. 
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BILL  69 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  District  Municipality  of  Muskoka  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  69  1980 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Subsection  3  of  section  17  of  The  District  Municipality  of  Muskoka  *  ^'^  <^^' 
Act,  being  chapter  131  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted  by  the  Statutes  of  Ontario,  1979,  chapter  68,  section  1,  is 
repealed  and  the  following  substituted  therefor: 

(3)  Sections  388,  389,  389a  to  389e,  390,  390a,  3906  and  391  of  Wem 
The  Municipal  Act  apply  with  necessary  modifications  to  the  RS.o.  1970, 
District  Council. 

2.  Subsection  9  of  section  43  of  the  said  Act  is  repealed  and  the  s.  43  (9) 
following  substituted  therefor: 

(9)  The  District  Council  shall,  from  time  to  time,  pass  a  by-law  Consoiidat- 

,  1        1  •       •  1  '"S  bv-law 

consolidating  all  by-laws  relatmg  to  the  district  road  system. 

3.  Subsection  2  of  section  76  of  the  said  Act  is  repealed.  ^  ^^p'- 

^  repealed 

4.  Section  130  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  ^  i3o, 

'  ,         ^        amended 

1971,  chapter  76,  section  2,  1977,  chapter  35,  section  4  and  1979, 
chapter  68,  section  7,  is  further  amended  by  adding  thereto  the 
following  subsection: 

Purchasing 

(3a)  The  District  Corporation  shall  be  deemed  to  be,  and  to  or 
have  always  been,  a  municipality  for  the  purposes  of  section  455  of  machinery 
The  Municipal  Act.  r.s.o,  1970, 

c.  284 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

6.  The  short  title  of  this  Act  is  The  District  Municipality  of  Muskoka  Short  title 
Amendment  Act,  1980. 
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BILL  70  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Condominium  Act,  1978 


Mr.  Wildman 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  amends  The  Condominium  Act,  1978  to  clarify  that  a  condominium 
unit  may  consist  of  vacant  land.  The  Bill  also  adds  mobile  homes  to  the  definition 
of  "buildings"  in  the  Act.  The  effect  of  the  amendment  is  to  enable  mobile  home 
parks  to  be  registered  as  condominium  projects.  The  Bill,  consequently,  permits 
the  development  of  mobile  home  condominium  projects  by  enabling  a  developer  to 
choose  between  designating  a  mobile  home  as  a  unit  in  itself  or,  alternately, 
designating  a  vacant  lot  as  a  unit  upon  which  a  mobile  home  may  be  placed. 


BILL  70  1980 


An  Act  to  amend  The  Condominium  Act,  1978 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1. — (1)  Clauses  c  and  z  of  subsection  1  of  section  1  of  The  Con-  »  KD 

(c  z) 

dominium  Act,  1978,  being  chapter  84,  are  repealed  and  the  re-enacted 
following  substituted  therefor: 

(c)  "buildings"  means  the  buildings  included  in  a  property 
and  includes  a  mobile  home  where  the  mobile  home  is 
affixed  to  the  land; 


(2)  "unit"  means  a  part  or  parts  of  the  land  included  in  the 
description  and  designated  as  a  unit  by  the  description, 
and  comprises  the  space  enclosed  by  its  boundaries  and 
all  the  material  parts  of  the  land  within  this  space  at  the 
time  the  declaration  and  description  are  registered  and 
may  consist  of  vacant  land  not  contained  within  a 
building. 

(2)  Subsection  1  of  the  said  section  1  is  amended  by  adding  thereto  »  1, 

,,        .   ,,         .  ,  amended 

the  followmg  clause: 

{oa)  "mobile  home"  means  any  dwelling  that  is  designed  to  be 
made  mobile,  and  constructed  or  manufactured  to  pro- 
vide a  permanent  residence  for  one  or  more  persons,  but 
does  not  include  a  travel  trailer  or  tent  trailer  or  trailer 
otherwise  designed. 

2.  Subsection  3  of  section  3  of  the  said  Act  is  amended  by  adding «  3  O), 

,  .  ^  <j  amended 

thereto  the  followmg  clause: 

{ca)  a  specification  of  the  nature  or  type  of  structure  which 
may  be  built  or  placed  upon  a  unit  where  the  unit  con- 
sists of  vacant  land. 


s.  4  (1), 
re-enacted 


What 
description 
must 
contain 


3.   Subsection  1  of  section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(1)  A  description  shall  contain, 

(a)  a  plan  of  survey  showing  the  perimeter  of  the  horizontal 
surface  of  the  land  and  the  perimeter  of  the  buildings,  if 
any; 


Commence- 
ment 


Short  title 


(b)  structural  plans  of  the  buildings,  if  any; 

"'i^^'       (c)  a  specification  of  the  boundaries  of  each  unit  by  ref- 
erence to  the  buildings,  if  any; 

(d)  diagrams  showing  the  shape  and  dimensions  of  each  unit 
and  the  approximate  location  of  each  unit  in  relation  to 
the  other  units  and  buildings; 

(e)  a  certificate  of  a  surveyor  that  all  buildings  have  been 
constructed  and  that  the  diagrams  of  the  units  are  sub- 
stantially accurate  and  substantially  in  accordance  with 
the  structural  plans;  and 

(/)  a  description  of  any  interests  appurtenant  to  the  land 
that  are  included  in  the  property, 

prepared  in  accordance  with  the  regulations. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  The  Condominium  Amendment  Act, 
1980. 
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BILL  71  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Municipal  Elections  Act,  1977 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  effects  a  number  of  administrative  improvements  to  the  conduct  of 
municipal  elections. 

Some  of  the  principal  features  of  the  Bill  are  the  following: 

1 .  The  period  of  time  allotted  for  the  revision  of  the  preliminary  list  has  been 
set  back  two  days  (ss.  6,  7). 

2.  The  proceedings  to  be  taken  by  a  D.R.O.  when  names  are  added  to  the 
poUinglist  under  section  33,  51  or  56  of  the  Act  are  simplified  (ss.  11,  20, 

22). 

3.  The  procedure  on  an  application  for  a  recount  or  final  addition  is  revised 
to  provide  an  opportunity  for  candidates  affected  thereby  to  be  heard  by 
the  judge  before  he  determines  whether  the  application  ought  to  be 
granted  (s.  26  (1)). 

4.  The  status  of  a  candidate  declared  elected  when  proceedings  are  then 
launched  for  a  recount  or  final  addition  is  clarified  (s.  26  (2)). 

Section  1.  "Minister"  is  now  defined  in  paragraph  18  as  the  Treasurer  of 
Ontario  and  Minister  of  Economics  and  Intergovernmental  Affairs. 

Section  2.  The  effect  of  the  re-enactment  is  to  add  assistant  returning 
officers  as  persons  authorized  to  administer  oaths  for  the  purposes  of  the  Act. 

Sections  3  and  4.  The  qualification  period  for  electors  is  set  back  two 
days  so  that  the  end  of  that  period  continues  to  coincide  with  the  end  of  the  revision 
period. 


BILL  71  1980 


An  Act  to  amend 
The  Municipal  Elections  Act,  1977 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1.  Paragraph  18  of  section  1  of  The  Municipal  Elections  Act,  1977,  re-e'nacTed^^' 
being  chapter  62 ,  is  repealed  and  the  following  substituted  therefor: 

18.  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs. 


2 .  Subsection  2  of  section  5  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


s.  5  (2), 
re-enacted 


(2)  The  clerk  may  administer  any  oath  required  by  this  Act,  and  ^^^"^ 
deputy  returning  officers,  assistant  returning  officers  and  poll 
clerks  may  administer  any  such  oath  except  an  oath  to  be  taken  by 
the  clerk. 


3.  Section  12  of  the  said  Act,  exclusive  of  the  clauses,  is  repealed  and 
the  following  substituted  therefor: 


s.  12, 
amended 


12.  A  person  is  entitled  to  be  an  elector  in  a  municipality  if  he  is  ^g5^^g°^j' 
not  disqualified  under  this  or  any  other  Act  or  otherwise  prohi- 
bited by  law  from  voting  in  the  election  and  if,  at  any  time  during 
the  period  commencing  on  the  Tuesday  following  the  first  Mon- 
day in  September  in  an  election  year  and  ending  on  the  Wednes- 
day in  October  that  precedes  polling  day  by  nineteen  days,  he, 


4.  Section  13  of  the  said  Act,  exclusive  of  the  clauses,  is  repealed  and  ^j^j^g^j^^^^ 
the  following  substituted  therefor: 

13 .  A  person  is  entitled  to  be  an  elector  in  a  municipality  if  he  is  Electors, 

,.  1.,-     ,  ,  ,  .  .  4  1  •  1  •     non-resident 

not  disqualified  under  this  or  any  other  Act  or  otherwise  prohi- 
bited by  law  from  voting  in  the  election  and  is  not  resident  in  such 


municipality  at  any  time  during  the  period  commencing  on  the 
Tuesday  following  the  first  Monday  in  September  in  an  election 
year  and  ending  on  the  Wednesday  in  October  that  precedes 
polling  day  by  nineteen  days,  but  at  any  time  during  such  period, 
he, 


s.  14, 
amended 


5.  Section  14  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 


Disqualifica- 
tion of  inmates 
in  penal 
institutions, 
etc. 

R.S.O.  1970, 
cc.  269,  271 


(2)  A  person  who  on  polling  day  is  an  inmate  in  a  penal  or 
correctional  institution  or  a  patient  in  a  psychiatric  facility  in 
respect  of  whom  a  certificate  of  incompetence  has  been  issued 
under  The  Mental  Health  Act  or  a.  declaration  under  The  Mental 
Incompetency  Act  that  he  is  a  mentally  incompetent  person  is  in^ 
effect  is  disqualified  from  voting  at  any  election. 


s.  24  (b), 
re-enacted 


6.  Clause  b  of  section  24  of  the  said  Act  is  repealed  and  the  followii 
substituted  therefor: 


{b)  fix  the  places  at  which  and  the  times  when  revision  of  the| 
list  will  be  undertaken. 


s.  25  (2), 
re-enacted 


7. — (1)  Subsection  2  of  section  25  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Time  for 
posting,  etc. 


(2)  The  day  of  posting  copies  of  the  preliminary  list  under  sub- 
section 1,  of  giving  notice  under  section  24  and  of  commencing 
revision  of  the  list  shall  be  at  least  seven  days  before  the  last  day  foi 
filing  applications  for  revision. 


s.  25  (3), 
re-enacted 


(2)  Subsection  3  of  the  said  section  25  is  repealed  and  the  following 
substituted  therefor: 


Last  day 
for  filing 
applications 
for  revision  of 
preliminary 
list 


(3)  The  last  day  for  the  filing  of  applications  for  revision  of  the 
preliminary  list  shall  be  the  nineteenth  day  immediately  preceding 
polling  day  and  such  applications  may  be  filed  with  the  clerk 
during  his  normal  office  hours. 


s.  25  (5)  (b), 
re-enacted 


(3)  Clause  b  of  subsection  5  of  the  said  section  25  is  repealed  and 
the  following  substituted  therefor: 


{b)  every  member  of  the  council  of  the  municipality,  every 
trustee  of  a  police  village  all  or  part  of  which  is  in  i\x^ 
municipality  and  every  member  of  every  local  board  tl: 
members  of  which  are  required  to  be  elected  at  an  elec 
tion  to  be  conducted  by  the  clerk. 


1 


Section  5 .  The  disqualification  of  prisoners  and  patients  in  mental  hospi- 
tals is  now  to  be  found  in  section  55  (2)  of  the  Act  and  reads  as  follows: 

(2)  A  person  who  on  polling  day  is  a  prisoner  in  a  penal  or  reform  institution, 
or  a  patient  in  a  mental  hospital,  or  who  has  been  transferred  from  a 
mental  hospital  to  a  home  for  special  care  as  mentally  incompetent  is 
disqualified  from  voting  at  any  election  and  no  ballot  shall  be  furnished  to 
such  a  person. 

The  provision  is  relocated  to  a  more  appropriate  location  in  the  Act  and  the 
terminology  is  up-dated. 

Section  6.  Clause  b  as  it  now  reads  is  set  out  below  showing  underlined  the 
words  being  deleted: 

(b)  fix  the  places  at  ichich  and  the  times  when  revision  of  the  list  ivill 
he  iiiidcvliihrii.  mul ,  ^ubjrrl  lo  siihsi-ilioii  2  nf  srcliiiii  J'^.  such 
revision  shall  commence  no  later  than  fourteen  days  after  delivery 
of  the  list  to  the  clerk  under  section  22. 

The  commencement  of  the  revision  period  will  now  be  set  out  in  section  25  (2) 
of  the  Act  and  is  restated  to  require  commencement  at  least  seven  days  before  the 
last  day  for  filing  applications  for  revision  (See  the  note  to  section  7  (1)  of  the  Bill). 

Section  7. — Subsection   1.     Subsection  2  of  section  25  now  reads: 

(2)  The  day  of  posting  copies  of  the  preliminary  list  under  subsection  1  and  of 
giving  notice  under  section  24  shall  be  at  least  five  days  before  the  last  day 
for  filing  applications  for  revision. 

Subsection  2.  The  effect  of  the  re-enactment  is  to  move  back  by  two  days 
the  last  day  for  filing  applications  for  revision  of  the  preliminary  list;  it  now  ends  on 
the  seventeenth  rather  than  the  nineteenth  day  preceeding  polling  day. 

Subsection  3.  The  re-enactment  has  the  effect  of  adding  every  member  of 
every  local  board  to  the  list  of  persons  to  whom  the  clerk  is  to  furnish  a  copy  of  the 
preliminary  list. 


Section  8.     The  subsection  as  proposed  to  be  re-enacted  is  set  out  below 
showing  underlined  the  words  that  have  been  added: 

(1)  A  person  whose  name  has  not  been  included  in  the  preliminary  list  for  a 
polling  subdivision  in  a  municipality  or  whose  name  has  been  included 
therein  but  the  information  relating  to  him  set  out  therein  is  incorrect  or 
whose  name  has  been  included  therein  as  a  non-resident  and  who  is 
qualified  to  be  an  elector  in  more  than  one  ward  in  the  municipality  may 
apply  to  the  clerk  or  assistant  revising  officer  of  the  municipality  on  or 
before  the  last  day  for  filing  applications  for  revision  of  the  list  to  have  his 
name  included  on  the  list  or  to  have  such  information  corrected,  includ- 
ing having  his  name  deleiedfrom  any  list  where  it  is  incorrectly  included, 
or  to  have  his  name  deletedfrom  the  list  and  to  have  it  entered  in  the  list  of 
another  ward  in  which  he  or  his  spouse  is  the  owner  or  tenant  of  land. 


The  effect  is  to  permit  an  elector  to  apply  to  the  clerk  and  to  have  his  name 
removed  from  the  preliminary  list  when  it  has  been  incorrectly  included  therein. 

Section  9.  Section  2  8  of  the  Act  sets  out  the  procedure  whereby  any  person 
may  apply  to  have  deleted  from  the  preliminary  list  the  name  of  any  other  person 
whom  he  alleges  is  not  entitled  to  be  on  the  list. 

Subsection  7  as  proposed  to  be  re-enacted  is  set  out  below  showing  underlined 
the  words  to  be  added: 

(7)  Where,  under  this  section,  for  any  reason  the  name  of  a  person  is  deleted 
from  a  preliminary  list  of  electors,  the  clerk  shall  forthwith  cause  to  be 
served  personally  on  or  sent  by  registered  mail  to  that  person  at  the 
address  given  in  the  preliminary  list  a  notice  indicating  the  reasons  for 
which  the  person's  name  was  deletedfrom  the  preliminary  list  and  advis- 
ing of  the  voting  procedures  under  sections  33  and  56,  but  if  the  clerk  is 
satisfied  that  the  person  cannot  be  found  at  the  address  in  the  preliminary 
list,  or  that  the  notice  cannot  be  delivered  to  the  person,  no  notice  need  be 
given. 

Section  10.  Section  30  as  proposed  to  be  re-enacted  is  set  out  below 
showing  underlined  the  words  to  be  added: 

30.  Upon  the  determination  of  all  applications  for  revision  of  the  preliminary 
list  of  electors  for  a  municipality  filed  on  or  before  the  last  day  for  filing 
applications  for  revision  thereof,  the  clerk  shall  compile  a  statement  of 
inclusions  in,  additions  and  changes  to  and  deletions  from  the  list, 
bearing  the  full  name  and  address  of  each  person  who  is  the  subject  of  the 
inclusion,  addition,  change  or  deletion,  and  shall  sent  a  certified  copy  of 
such  statement  to  each  person  specified  in  subsection  5  of  section  25  and 
shallfurnish  two  certified  copies  of  such  statement  to  every  candidate  for 
any  office. 


Section  11. — Subsection  1.  The  subsection  proposed  to  be  repealed  reads 
as  follows: 

(4)  The  clerk  shallfurnish  a  copy  of  each  certificate  issued  under  this  section 
to  the  assessment  commissioner  before  the  first  Monday  in  December  in 
an  election  year. 

The  certificate  referred  to  is  that  authorizing  the  entry  of  a  person's  name  on 
the  polling  list  where  the  clerk  is  satisfied  that  the  person  is  entitled  to  be  an  elector; 
the  requirement  of  furnishing  the  certificate  to  the  assessment  commissioner  is  felt 
to  be  unnecessary. 

Subsection  2.  The  recording  procedure  at  the  poll  is  simplified  where  a 
person  votes  under  the  authority  of  a  certificate. 


8.  Subsection  1  of  section  27  of  the  said  Act  is  repealed  and  the  ^  27  (i), 
following  substituted  therefor: 

(1)  A  person  whose  name  has  not  been  included  in  the  prelimi-  Application 

T    .  J-  IT  i_   1-     •    ■        •  •    •       fj  1  to  enter  name 

nary  list  for  a  polling  subdivision  in  a  municipality  or  whose  name  in  or  delete 
has  been  included  therein  but  the  information  relating  to  him  set  "^"'^  ^^^'^ 

1  •      •     •  1  •       1      1     ,    .  .  "S*^  o""  correct 

out  therein  is  incorrect  or  whose  name  has  been  included  therein  as  information 
a  non-resident  and  who  is  qualified  to  be  an  elector  in  more  than 
one  ward  in  the  municipality  may  apply  to  the  clerk  or  assistant 
revising  officer  of  the  municipality  on  or  before  the  last  day  for 
filing  applications  for  revision  of  the  list  to  have  his  name  included 
on  the  list  or  to  have  such  information  corrected,  including  having 
his  name  deleted  from  any  list  where  it  is  incorrectly  included,  or 
to  have  his  name  deleted  from  the  list  and  to  have  it  entered  in  the 
list  of  another  ward  in  which  he  or  his  spouse  is  the  owner  or 
tenant  of  land. 

9.  Subsection  7  of  section  28  of  the  said  Act  is  repealed  and  the  ^  28(7), 
following  substituted  therefor: 

(7)  Where,  under  this  section,  for  any  reason  the  name  of  a  Where 

,    ,  ,  r  1-      •  T  r    1  1         1111,    name  deleted 

person  is  deleted  from  a  preliminary  list  of  electors,  the  clerk  shall  from  pre- 
forthwith  cause  to  be  served  personally  on  or  sent  by  registered  '""'"^ry  list 
mail  to  that  person  at  the  address  given  in  the  preliminary  list  a 
notice  indicating  the  reasons  for  which  the  person's  name  was 
deleted  from  the  preliminary  list  and  advising  of  the  voting  proce- 
dures under  sections  33  and  56,  but  if  the  clerk  is  satisfied  that  the 
person  cannot  be  found  at  the  address  in  the  preliminary  list,  or 
that  the  notice  cannot  be  delivered  to  the  person,  no  notice  need  be 
given. 

1 0.  Section  30  of  the  said  Act  is  repealed  and  the  following  substituted  ^^  gn^^ted 
therefor: 

30.  Upon  the  determination  of  all  applications  for  revision  of  statement 

^  '^'^  of  change 

the  preliminary  list  of  electors  for  a  municipality  filed  on  or  before 
the  last  day  for  filing  applications  for  revision  thereof,  the  clerk 
shall  compile  a  statement  of  inclusions  in,  additions  and  changes 
to  and  deletions  from  the  list,  bearing  the  full  name  and  address  of 
each  person  who  is  the  subject  of  the  inclusion,  addition,  change 
or  deletion,  and  shall  send  a  certified  copy  of  such  statement  to 
each  person  specified  in  subsection  5  of  section  2  5  and  shall  furnish 
two  certified  copies  of  such  statement  to  every  candidate  for  any 
office. 

1 1. — (1)  Subsection  4  of  section  33  of  the  said  Act  is  repealed.  re^e^ied 

(2)  Subsection  5  of  the  said  section  33  is  repealed  and  the  following  ^einicted 
substituted  therefor: 


Entry  on 
polling  list 


(5)  The  deputy  returning  officer  shall  enter  or  cause  to  be 
entered  on  the  polling  list  maintained  by  the  poll  clerk  the  name 
and  address  of  the  person  voting  under  the  authority  of  a  certifi- 
cate issued  under  this  section. 


s.  35  (2), 
re-enacted 


12.  Subsection  2  of  section  35  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Period  for 
nomination 


(2)  Persons  may  be  nominated  as  candidates  in  an  election 
between  9  o'clock  in  the  forenoon  and  5  o'clock  in  the  afternoon  oi 
nomination  day,  but  nothing  in  this  section  prevents  a  person  from 
filing  a  nomination  paper  with  the  clerk  during  his  normal  office 
hours  during  the  four  days  immediately  preceding  nomination 
day. 


s.  36  (1), 
amended 


13. — (1)  Subsection  1  of  section  36  of  the  said  Act,  exclusive  of  th< 
clauses,  is  repealed  and  the  following  substituted  therefor: 


How 
nominated 


(1)  A  person  may  be  nominated  as  a  candidate  for  an  office  by 
filing,  either  personally  or  through  his  agent,  in  the  office  of  the 
clerk,  on  the  days  and  during  the  hours  specified  in  subsection  2  of 
section  35,  a  nomination  paper  in  prescribed  form  which, 


s.  36  (1)  (a), 
re-enacted 


(2)  Clause  a  of  subsection  1  of  the  said  section  36,  as  re-enacted  b) 
the  Statutes  of  Ontario,  1978,  chapter  12,  section  2,  is  repealec 
and  the  following  substituted  therefor: 


(a)  shall  be  signed  by  at  least  ten  electors  whose  names  art 
entered  on  the  preliminary  list  of  electors  or  who  have 
made  application  to  have  their  names  included  on  the  lisi 
and  who  are  entitled  to  vote. 


s.  36  (6), 
re-enacted 


(3)  Subsection  6  of  the  said  section  36  is  repealed  and  the  followinj 
substituted  therefor: 


Possession  of 
nomination 
paper  by 
clerk 


(6)  After  a  nomination  paper  is  certified  by  the  clerk,  it  sh 
remain  in  the  possession  of  the  clerk  but  shall  be  open  to  inspectio 
by  any  person  during  the  normal  office  hours  of  the  clerk. 


s.  37  (S), 
re-enacted 


14.  Subsection  5  of  section  37  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  57,  section  1,  is  repealed  and  the 
following  substituted  therefor: 


Where 
number  of 
candidates 
nominated 
insufficient 


(5)  Where,  at  5  o'clock  in  the  afternoon  of  the  day  folio  win; 
nomination  day,  the  number  of  candidates  who  have  been  nomi- 
nated for  an  office  and  have  not  withdrawn  under  subsection  1 
section  39  is  not  sufficient  to  fill  the  number  of  vacancies  to  whic 


Section  12.  Nomination  papers  may  now  be  filed  with  the  clerk  during  the 
week  preceding  nomination  day;  under  the  re-enactment  the  period  is  shortened  to 
the  four  days  preceding  nomination  day. 


Section  13. — Subsection  1.     The  effect  of  the  re-enactment  is  to  permit  a 
person  to  file  a  nomination  paper  through  his  agent. 

Subsection  2.     The  qualification  of  electors  who  may  sign  a  nomination 
paper  is  clarified;  the  clause  now  reads  as  follows: 

(a)  shall  be  signed  by  at  least  ten  electors,  either  whose  names  are  entered  in 
the  preliminary  list  of  electors  or  who  have  furnished  to  the  clerk  an 
affidavit  in  the  prescribed  form,  that  they  are  entitled  to  vote  in  the 
election  to  such  office. 

Subsection  3.     Subsection  6  now  reads: 

(6)  After  a  nomination  paper  is  filed  with  the  clerk  it  shall  remain  in  the 
possession  of  the  clerk. 

Provision  is  made  for  public  inspection  of  nomination  papers  in  the  hands  of 
the  clerk. 


Section  14.  The  effect  of  the  re-enactment  is  to  specifically  permit  the 
withdrawal  of  a  candidate  who  has  been  nominated  during  the  supplementary 
nomination  period. 


Section  1 5 .  The  new  subsection  2  governs  the  situation  where  a  candidate 
for  head  of  council  dies  before  the  close  of  the  poll.  If  death  occurs  prior  to  5  o'clock 
p.m.  on  nomination  day  additional  nomination  papers  may  be  filed  on  the  Wed- 
nesday following;  if  death  occurs  after  that  time  a  new  election  shall  be  held. 


Section  16.  As  re-enacted,  the  subsection  will  permit  the  council,  where  a 
sufficient  number  of  candidates  have  been  elected  to  form  a  quorum,  to  appoint  a 
qualified  person  or  persons  to  fill  the  vacancy  or  vacancies  on  council. 


Section  17.  The  new  subsection  will  require  ballots  to  indicate,  where 
such  is  the  case,  that  election  to  certain  offices  on  the  council  of  a  lower-tier 
municipality  carry  with  them  offices  on  the  council  of  the  relevant  upper-tier 
municipality. 


candidates  may  be  elected,  subsection  1  of  section  40  respecting 
acclamation  applies  to  those  candidates,  but  additional  nomina- 
tions for  the  remaining  vacancies  in  the  office  in  respect  of  which 
there  was  an  insufficient  number  of  candidates  may  be  filed  in  the 
office  of  the  clerk  on  the  Wednesday  following  nomination  day 
between  the  hours  of  9  o'clock  in  the  forenoon  and  5  o'clock  in  the 
afternoon  and  the  provisions  of  subsection  4  of  this  section  and 
subsection  1  of  section  39  apply,  with  necessary  modifications. 

1 5.  Section  38  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  ^  ^s, 

amended 

mg  subsection: 

(2)  Notwithstanding  subsection  1 ,  if  a  candidate  nominated  for  °^^^^,°^ 
election  to  the  office  of  the  head  of  the  council  of  a  municipality  for  head  of 
dies  before  the  close  of  the  poll  for  the  election  and,  council 

(a)  prior  to  5  o'clock  on  the  afternoon  of  nomination  day, 
additional  nominations  for  the  office  may  be  filed  in  the 
office  of  the  clerk  on  the  Wednesday  following  nomina- 
tion day  between  the  hours  of  9  o'clock  in  the  forenoon 
and  5  o'clock  in  the  afternoon  and  the  provisions  of 
subsection  4  of  section  37  apply,  with  necessary  modifi- 
cations, as  though  the  additional  nomination  papers  had 
been  filed  on  nomination  day;  or 

(b)  after  5  o'clock  on  the  afternoon  of  nomination  day,  the 
election  to  such  office  is  void  and  a  new  election  shall  be 
held  to  fill  such  office. 

16.  Subsection  3  of  section  40  of  the  said  Act  is  repealed  and  the  s.  40(3), 

/•   11         •  1       •  1     1  <-  re-enacted 

following  substituted  therefor: 

(3)  If  the  number  of  candidates  declared  to  be  elected  to  an  Vacancy 
office  under  subsection  1,  la  or  2  is  less  than  the  number  to  be 
elected  to  such  office  so  there  is  a  vacancy,  a  new  election  shall  be 

held  to  fill  the  vacancy,  except  that  where  the  number  of  candi- 
dates declared  to  be  elected  is  sufficient  to  form  a  quorum,  the 
vacancy  may  be  filled  in  accordance  with  section  44  of  The  R so,  i97o, 

-...-',/  c.  284 

Municipal  Act. 
1  7.   Section  43  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  »  43, 

.  ^  o  amended 

ing  subsection: 

(8a)  In  a  metropolitan,  regional  or  district  municipality,  and  in  J^^°^™^['°" 
the  County  of  Oxford,  a  ballot  shall  contain  information  showing  in  regional, 
the  name  of  the  office  for  which  the  election  is  being  held  and  the  ^'j^iii;^""'"" 
name  of  any  office  on  any  other  council  which  will  be  held  as  a 
result  of  the  election  to  such  office. 


s.  46, 
amended 


18.  Section  46  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1978,  chapter  57,  section  2,  is  further  amended  by  adding  thereto 
the  following  subsection: 


Idem 


(8)  Notwithstanding  clause  a  of  subsection  7,  the  council  of  a 
municipality  having  more  than  5,000  electors  may,  by  by-law 
passed  not  later  than  the  1st  day  in  September  of  an  election  year, 
provide  that  the  clerk  shall  advise  each  resident  elector  of  the 
location  of  the  polling  place  at  which  that  elector  is  to  vote  by 
mailing  or  causing  to  be  delivered  to  the  address  of  the  elector  a 
notice  of  the  location  of  such  polling  place,  which  notice  shall  be 
directed  to  all  the  electors  at  that  address. 


s.  50(1), 
re-enacted 


1 9. — (1)  Subsection  1  of  section  50  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Voting  of 
D.R.O., 
poll  clerk, 
etc.,  where 
employed 


(1)  Subject  to  subsection  2,  at  the  request  of  a  person  whose 
name  is  entered  on  the  polling  list  for  a  polling  place  in  a  munici- 
pality who  has  been  appointed  a  deputy  returning  officer,  poll 
clerk,  election  assistant  or  constable  at  another  polling  place,  the 
clerk  of  the  municipality  shall  give  him  a  certificate  in  the  pre- 
scribed form  that  he  is  entitled  to  vote  at  the  polling  place  at  which 
he  is  stationed  during  the  polling  day. 


s.  50  (3), 
re-enacted 


(2)  Subsection  3  of  the  said  section  50  is  repealed  and  the  following 
substituted  therefor: 


When 
certificate 
may  be 
given 


(3)  The  clerk  shall  not  give  a  certificate  under  this  section  until 
he  has  ascertained  by  reference  to  the  polling  list  or  to  a  certificate 
under  section  2,3  that  the  applicant  is  entitled  to  vote,  and  the 
person  to  whom  the  certificate  has  been  given  is  not  thereafter 
entitled  to  vote  at  the  polling  place  at  which,  by  the  polling  list  or 
certificate  under  section  33,  he  had  been  entitled  to  vote. 


s.  50  (5), 
repealed 


(3)  Subsection  5  of  the  said  section  50  is  repealed. 


s.  51  (2), 
re-enacted 


20.   Subsection  2  of  section  51  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Entry  on 
polling  list 


(2)  The  deputy  returning  officer  shall  enter  or  cause  to  be 
entered  on  the  polling  list  maintained  by  the  poll  clerk  the  name 
and  address  of  the  person  voting  under  the  authority  of  a  certifi- 
cate issued  under  section  50. 


s.  55  (1), 
par.  7, 
re-enacted 


21. — (1)  Paragraph  7  of  subsection  1  of  section  55  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 


7.  If  such  person  takes  the  oath,  the  deputy  returning 
officer  shall  enter  or  cause  to  be  entered  opposite  such 


Section  18.  The  new  subsection  will  permit  municipalities  of  the  size 
mentioned  to  send  one  notice  of  the  polling  place  location  directed  to  all  electors 
who  reside  at  a  common  address. 

Section  19. — Subsection  1.  The  effect  of  the  re-enactment  is  to  require 
the  certificate  given  by  the  clerk  to  be  in  the  prescribed  form. 

Subsection  2 .  Subsection  3  as  it  now  reads  is  set  out  below  showing  under- 
lined the  words  being  deleted: 

(3)  The  clerk  shall  not  give  a  certificate  under  this  section  until  he  has 
ascertained  by  reference  to  the  polling  list  or  to  a  certificate  under  section 
33  that  the  applicant  is  entitled  to  vote,  and  after  giving  the  ecrlificale  he 
shall  forthuitli  give  nutiee  in  i^iiLing  thereof  to  the  deputy  returning 
officer  for  the  polling  place  at  which  the  applicant  is  by  the  polling  list  or 
certificate  under  section  33  to  be  entitled  to  vote,  and  the  person  to  whom 
the  rertifirnte  ha':  been  givn  is  not  thereafter  entitled  to  vote  at  such 
polling  place. 

The  deletion  of  that  requirement  along  with  the  proposed  repeal  of  subsection 
5  of  section  SO  of  the  Act  will  simplify  the  procedures  involved  in  permitting 
election  staff  to  vote  where  stationed. 

Subsection  3.     The  subsection  proposed  to  be  repealed  reads  a.s  follows: 

(5)  The  clerk  shall  keep  a  list  in  which  he  shall  enter  before  he  delivers  a 
certificate  under  this  section, 

(a)  the  name  and  residence  of  the  person  to  whom  he  gives  the  certifi- 
cate; 

(b)  the  polling  place  at  which  the  person  is  authorized  to  vote  under 
the  certificate; 

(c)  the  polling  place  at  which  the  person  appears  by  the  polling  list  to 
be  entitled  to  vote; 

(d)  whether  the  certificate  is  granted  to  such  person  as  deputy 
returning  officer,  poll  clerk,  election  assistant  or  constable;  and 

(e)  if  a  certificate  is  refused,  the  name  of  the  person  applying  for  the 
certificate  with  the  grounds  of  refusal, 

and  the  list  shall  be  open  to  inspection  by  any  candidate  scrutineer  or 
elector. 

See  the  Note  to  subsection  2  to  this  section  of  the  Bill. 

Section  20.     Subsection  2  now  reads: 

(2)  The  deputy  returning  officer  shall  enter  or  cause  to  be  entered  on  the 
polling  list  maintained  by  the  poll  clerk  opposite  the  name  and  residence 
of  the  person  voting  under  the  authority  of  a  certificate,  the  words  "Voted 
under  Certificate". 

The  entering  of  the  words  "Voted  under  Certificate"  is  dispensed  with. 

Section  2 1 . — Subsection  1 .  A  typographical  error  in  referring  to  the  clerk, 
rather  than  the  poll  clerk,  is  corrected. 

Subsection  2.     See  the  Note  to  section  5  of  the  Bill. 


Section  22. — Subsection  1.  The  subsection  sets  out  the  duty  of  the 
D.R.O.  when  an  elector  votes  after  taking  a  declaration  at  the  polling  place;  the 
reference  to  the  address  of  the  elector  is  new. 

Subsection  2.     The  subsection  proposed  to  be  repealed  reads  as  follows: 

{3)  The  deputy  returning  officer  shall  furnish  a  copy  of  each  such  declaration 
to  the  clerk  who  shall,  in  turn,  furnish  it  to  the  assessment  commissioner 
before  the  first  Monday  in  December  in  an  election  year. 

The  furnishing  of  the  declaration  to  the  assessment  commissioner  is  felt  to  be 
unnecessary. 

Section  23.  The  subsection  now  refers  to  the  presence  of  the  candidates 
and  their  scrutineers;  the  re-enactment  changes  the  reference  to  read  the  candidates 
ur  tlicir  scrutineers. 


Section  24.     Subsection  6  now  reads: 

(6)  Subject  to  section  69,  a  deputy  returning  officer,  after  the  close  of  the  poll, 
shall  not  under  any  circumstances  take,  or  allow  to  be  taken,  the  ballot 
box  to  his  home,  house,  office  or  place  of  business,  or  to  any  house  or  place 
except  the  office  of  the  clerk. 

Under  the  subsection  as  re-enacted  the  clerk  may  direct  the  ballot  box  to  be 
taken  to  some  place  other  than  his  office. 

Section  25.  The  subsection  now  permits  a  sealed  ballot  box  to  be  re- 
opened when  documents  have  been  placed  in  it  in  error;  as  re-enacted  it  will  permit 
the  box  to  be  re-opened  when  documents  have  in  error  not  been  placed  in  it. 


Section  26. — Subsection  1.  As  re-enacted  the  subsection  will  require  an 
applicant  for  a  recount  or  final  addition  to  serve  notice  of  his  application  on  the 
other  affected  candidates  and  the  clerk. 

Subsection  2.  The  subsections  proposed  to  be  added  clarify  the  right  of  a 
candidate  declared  elected  to  hold  office  pending  a  recount  and  provide  that  the 
decisions  of  a  council  or  local  board  are  not  affected  b\'  reason  of  the  participation 
of  a  member  subsequently  declared  not  entitled  to  sit. 


person's  name  on  the  polling  list  maintained  by  the  poll 
clerk,  the  word  ^^Sworn"  or  ^^Affirmed"  according  to  the 
fact,  shall  put  his  initials  on  the  back  of  the  ballot  paper, 
so  placed  that  when  the  ballot  is  folded  they  can  be  seen 
without  opening  it,  and  shall  deliver  the  ballot  paper  to 
such  person. 

(2)  Subsection  2  of  the  said  section  55  is  repealed.  ^  ^5  (2), 

repealed 

22. — (1)  Subsection  2  of  section  56  of  the  said  Act  is  repealed  and  the  s.  S6  (2), 
following  substituted  therefor:  re-enac  e 

(2)  The  deputy  returning  officer  shall  enter  or  cause  to  be  Wem 
entered  on  the  polling  list  maintained  by  the  poll  clerk  the  name 
and  address  of  the  elector. 

(2)  Subsection  3  of  the  said  section  56  is  repealed.  «  S6(3), 

repealed 

23.  Subsection  8  of  section  66  of  the  said  Act  is  repealed  and  the  ^  66(8), 
following  substituted  therefor: 

(8)  On  the  regular  polling  day  for  an  election,  after  the  close  of  ^Pp'"^  °^ 
polling,  the  deputy  returning  officer  shall,  in  the  presence  of  such  for  advance 
candidates  for  office  at  the  election  or  their  scrutineers  as  are  p°" 
present  at  the  hour  fixed  for  the  closing  of  the  poll,  open  the  ballot 
boxes  for  the  advance  poll,  count  the  votes  and  perform  all  other 
duties  required  of  deputy  returning  officers  by  this  Act. 

24.  Subsection  6  of  section  78  of  the  said  Act  is  repealed  and  the  s.  78(6), 
following  substituted  therefor: 

(6)  Subject  to  section  69,  a  deputy  returning  officer,  after  the  Where  d.r.o. 
close  of  the  poll,  shall  not  under  any  circumstances  take,  or  allow  ballot  box 
to  be  taken,  the  ballot  box  to  any  place  except  the  office  of  the 
clerk,  or  to  such  other  place  as  the  clerk  has  in  writing  directed. 

25.  Subsection  2  of  section  80  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(2)  Where  the  documents  specified  in  subsection  1  of  section  78  ^^g^'j^^.^"" 
are  in  error  omitted  from  or  placed  in  the  ballot  box,  the  clerk  may  ments 
open  such  ballot  box  or  boxes  in  the  presence  of  the  deputy  omitted  from 
returning  officer  concerned,  and  having  corrected  the  error  or  placed  in  box 
after  having  recovered  or  ascertained  the  meaning  of  the  state-  '"  "^^'^ 
ment,  as  the  case  may  be,  the  box  shall  be  resealed  by  the  deputy 
returning  officer  in  the  presence  of  the  clerk  and  by  the  clerk. 

26. — (1)  Subsection  2  of  section  83  of  the  said  Act  is  repealed  and  the  '^g_f^2ted 
following  substituted  therefor: 


8 


Where 

recount 

desirable 


(2)  If,  within  fourteen  days  after  the  declaration  by  a  clerk  of  a 
result  of  an  election,  upon  an  application  of  an  elector  it  is  made  to 
appear  by  affidavit  to  a  judge  that  the  votes  have  been  improperly 
counted  or  any  ballot  paper  has  been  improperly  rejected  or  that 
an  incorrect  statement  of  the  number  of  votes  cast  for  any 
candidate  or  for  the  affirmative  or  negative  on  any  by-law  or 
question  has  been  made  or  that  the  votes  have  been  improperly 
added  up,  and  if  within  that  time  the  applicant  has  served  a  copy 
of  the  application,  including  his  affidavit,  upon  each  candidate 
involved  in  the  election  which  is  the  subject  of  the  application,  and 
upon  the  clerk,  and  has  given  security  for  the  costs  in  connection 
with  the  recount  or  final  addition  of  any  candidate  declared 
elected  in  the  amount  of  $100  in  legal  tender  or  if  at  any  time 
within  four  weeks  after  such  declaration  the  council  of  the 
municipality  or  a  school  board  has  by  resolution  declared  that  a 
recount  or  final  addition  is  desirable  in  the  public  interest,  the 
judge  shall  appoint  a  date  and  time  and  place  to  recount  or  make  a 
final  addition  of  the  votes  cast  at  the  election,  and  shall  notify  in 
writing  the  clerk  who  made  the  declaration  at  least  ten  days  prior 
to  the  date  set  for  the  recount  or  final  addition. 


s.  83, 
amended 


(2)  The  said  section  83  is  amended  by  adding  thereto  the  following 
subsections: 


Right  to  sit 
pending 
recount 
or  final 
addition 


(12)  Any  candidate  declared  elected  is  entitled  to  sit  on  the 
council  or  board  notwithstanding  that  an  application  for  a  recount 
or  final  addition  has  been  brought  under  this  section,  but  where 
the  recount  or  final  addition  determines  that  some  other  person 
was  elected,  such  person  is,  notwithstanding  that  an  appeal  is 
pending,  entitled  to  take  his  seat  and  to  sit  and  vote  until  the 
appeal  is  disposed  of. 


Decisions 
not  affected 


(13)  The  decisions  of  a  council  or  local  board  reached  with  the 
participation  of  a  member  or  members  who  is  or  are  subsequently 
declared  to  be  not  entitled  to  sit  on  council  shall  not  in  any  way  be 
affected  on  the  grounds  of  the  participation  of  such  member  or 
members. 


Commence- 
ment 


Short  title 


27.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

28.  The  short  title  of  this  Act  is  The  Municipal  Elections  Amendment 
Act,  1980. 
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BILL  71  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Municipal  Elections  Act,  1977 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  effects  a  number  of  administrative  improvements  to  the  conduct  of 
municipal  elections. 

Some  of  the  principal  features  of  the  Bill  are  the  following: 

1 .  The  period  of  time  allotted  for  the  revision  of  the  preliminary  list  has  been 
set  back  two  days  (ss.  6,  7). 

2.  The  proceedings  to  be  taken  by  a  D.R.O.  when  names  are  added  to  the 
polling  list  under  section  33,  5 1  or  56  of  the  Act  are  simplified  (ss.  1 1,  20, 
22). 

3.  The  procedure  on  an  application  for  a  recount  or  final  addition  is  revised 
to  provide  an  opportunity  for  candidates  affected  thereby  to  be  heard  by 
the  judge  before  he  determines  whether  the  application  ought  to  be 
granted  (s.  26  (1)). 

4.  The  status  of  a  candidate  declared  elected  when  proceedings  are  then 
launched  for  a  recount  or  final  addition  is  clarified  (s.  26  (2)). 

Section  1.  "Minister"  is  now  defined  in  paragraph  18  as  the  Treasurer  of 
Ontario  and  Minister  of  Economics  and  Intergovernmental  Affairs. 

Section  2.  The  effect  of  the  re-enactment  is  to  add  assistant  returning 
officers  as  persons  authorized  to  administer  oaths  for  the  purposes  of  the  Act. 

Sections  3  and  4.  The  qualification  period  for  electors  is  set  back  two 
days  so  that  the  end  of  that  period  continues  to  coincide  with  the  end  of  the  revision 
period. 


BILL  71  1980 


An  Act  to  amend 
The  Municipal  Elections  Act,  1977 

HER  MAJESTY,   by  and   with   the   advice   and  consent  of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts   as 
follows: 

1.  Paragraph  18  of  section  1  of  The  Municipal  Elections  Act,  1977,  *  '•  ^^g^^*' 
being  chapter  62 ,  is  repealed  and  the  following  substituted  therefor: 

18.  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs. 


2 .  Subsection  2  of  section  5  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


s.  S  (2), 
re-enacted 


(2)  The  clerk  may  administer  any  oath  required  by  this  Act,  and  ^^^^ 
deputy  returning  officers,  assistant  returning  officers  and  poll 
clerks  may  administer  any  such  oath  except  an  oath  to  be  taken  by 
the  clerk. 


3.  Section  12  of  the  said  Act,  exclusive  of  the  clauses,  is  repealed  and 
the  following  substituted  therefor: 


s.  12, 
amended 


12.  A  person  is  entitled  to  be  an  elector  in  a  municipality  if  he  is  Electors, 
not  disqualified  under  this  or  any  other  Act  or  otherwise  prohi- 
bited by  law  from  voting  in  the  election  and  if,  at  any  time  during 
the  period  commencing  on  the  Tuesday  following  the  first  Mon- 
day in  September  in  an  election  year  and  ending  on  the  Wednes- 
day in  October  that  precedes  polling  day  by  nineteen  days,  he, 


4.  Section  13  of  the  said  Act,  exclusive  of  the  clauses,  is  repealed  and  *^3, 

'  amended 

the  following  substituted  therefor: 

13 .  A  person  is  entitled  to  be  an  elector  in  a  municipality  if  he  is  Electors, 
not  disqualified  under  this  or  any  other  Act  or  otherwise  prohi- 
bited by  law  from  voting  in  the  election  and  is  not  resident  in  such 


municipality  at  any  time  during  the  period  commencing  on  the 
Tuesday  following  the  first  Monday  in  September  in  an  election 
year  and  ending  on  the  Wednesday  in  October  that  precedes 
polling  day  by  nineteen  days,  but  at  any  time  during  such  period, 
he. 


S.  14, 
amended 


5.  Section  14  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 


Disqualifica- 
tion of  inmates 
in  penal 
institutions, 
etc. 

R.S.O.  1970, 
cc.  269,  271 


(2)  A  person  who  on  polling  day  is  an  inmate  in  a  penal  or 
correctional  institution  or  a  patient  in  a  psychiatric  facility  in 
respect  of  whom  a  certificate  of  incompetence  has  been  issued 
under  The  Mental  Health  Act  or  a  declaration  under  The  Mental 
Incompetency  Act  that  he  is  a  mentally  incompetent  person  is  in 
effect  is  disqualified  from  voting  at  any  election. 


s.  24  (b), 
re-enacted 


6.  Clause  b  of  section  24  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


{h)  fix  the  places  at  which  and  the  times  when  revision  of  the 
list  will  be  undertaken. 


S.  25  (2), 
re-enacted 


7. — (1)  Subsection  2  of  section  25  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Time  for 
posting,  etc. 


(2)  The  day  of  posting  copies  of  the  preliminary  list  under  sub- 
section 1,  of  giving  notice  under  section  24  and  of  commencing 
revision  of  the  list  shall  be  at  least  seven  days  before  the  last  day  for 
filing  applications  for  revision. 


s.  25  (3), 
re-enacted 


(2)  Subsection  3  of  the  said  section  25  is  repealed  and  the  following 
substituted  therefor: 


Last  day 
for  filing 
applications 
for  revision  of 
preliminary 
list 


(3)  The  last  day  for  the  filing  of  applications  for  revision  of  the 
preliminary  list  shall  be  the  nineteenth  day  immediately  preceding 
polling  day  and  such  applications  may  be  filed  with  the  clerk 
during  his  normal  office  hours. 


s.  25  (5)  (b), 
re-enacted 


(3)  Clause  b  of  subsection  5  of  the  said  section  25  is  repealed  and 
the  following  substituted  therefor: 


{b)  every  member  of  the  council  of  the  municipality,  every 
trustee  of  a  police  village  all  or  part  of  which  is  in  the 
municipality  and  every  member  of  every  local  board  the 
members  of  which  are  required  to  be  elected  at  an  elec- 
tion to  be  conducted  by  the  clerk. 


Section  5.  The  disqualification  of  prisoners  and  patients  in  mental  hospi- 
tals is  now  to  be  found  in  section  55  (2)  of  the  Act  and  reads  as  follows: 

(2)  A  person  who  on  polling  day  is  a  prisoner  in  a  penal  or  reform  institution, 
or  a  patient  in  a  mental  hospital,  or  who  has  been  transferred  from  a 
mental  hospital  to  a  home  for  special  care  as  mentally  incompetent  is 
disqualified  from  voting  at  any  election  and  no  ballot  shall  be  furnished  to 
such  a  person. 

The  provision  is  relocated  to  a  more  appropriate  location  in  the  Act  and  the 
terminology  is  up-dated. 

Section  6 .  Clause  b  as  it  now  reads  is  set  out  below  showing  underlined  the 
words  being  deleted: 

(b)  fix  the  places  at  ivhich  and  the  times  xvhen  revision  of  the  list  will 
hi-  Kiiilivtiikfii.  itiiil,  siihirrt  III  ■iuh'irrtjitii  2  if  ■nilinii  2^.  ■■mil 
revision  shall  commence  no  later  thanfourteen  days  after  delivery 
of  the  list  to  the  clerk  under  section  22. 

The  commencement  of  the  revision  period  will  now  be  set  out  in  section  25  (2) 
of  the  Act  and  is  restated  to  require  commencement  at  least  seven  days  before  the 
last  day  for  filing  applications  for  revision  (See  the  note  to  section  7  ( 1)  of  the  Bill). 

Section  7. — Subsection   1.     Subsection  2  of  section  25  now  reads: 

(2)  The  day  of  posting  copies  of  the  preliminary  list  under  subsection  1  and  of 
giving  notice  under  section  24  shall  be  at  least  five  days  before  the  last  day 
for  filing  applications  for  revision. 

Subsection  2.  The  effect  of  the  re-enactment  is  to  move  back  by  two  days 
the  last  day  for  filing  applications  for  revision  of  the  preliminary  list;  it  now  ends  on 
the  seventeenth  rather  than  the  nineteenth  day  preceeding  polling  day. 

Subsection  3.  The  re-enactment  has  the  effect  of  adding  every  member  of 
every  local  board  to  the  list  of  persons  to  whom  the  clerk  is  to  furnish  a  copy  of  the 
preliminary  list. 


Section  8.  The  subsection  as  proposed  to  be  re-enacted  is  set  out  below 
showing  underlined  the  words  that  have  been  added: 

(1)  A  person  whose  name  has  not  been  included  in  the  preliminary  list  for  a 
polling  subdivision  in  a  municipality  or  whose  name  has  been  included 
therein  but  the  information  relating  to  him  set  out  therein  is  incorrect  or 
whose  name  has  been  included  therein  as  a  non-resident  and  who  is 
qualified  to  be  an  elector  in  more  than  one  ward  in  the  municipality  may 
apply  to  the  clerk  or  assistant  revising  officer  of  the  municipality  on  or 
before  the  last  day  for  filing  applications  for  revision  of  the  list  to  have  his 
name  included  on  the  list  or  to  have  such  information  corrected,  iii'  Iml- 
iiighaviiti;  his  luinir  di  Iclnl froiii  miy  list  i^'hcvi  it  !■<  iiiron-rrth  included, 
or  to  have  his  name  deleted  from  the  list  and  to  have  it  entered  in  the  list  of 
another  icard  in  wliicli  lie  or  Ins  spouse  is  the  oicm  r  or  IrnanI  of  land. 

The  effect  is  to  permit  an  elector  to  apply  to  the  clerk  and  to  have  his  name 
removed  from  the  preliminary  list  when  it  has  been  incorrectly  included  therein. 

Section  9 .  Section  2  8  of  the  Act  sets  out  the  procedure  whereby  any  person 
may  apply  to  have  deleted  from  the  preliminary  list  the  name  of  any  other  person 
whom  he  alleges  is  not  entitled  to  be  on  the  list. 

Subsection  7  as  proposed  to  be  re-enacted  is  set  out  below  showing  underlined 
the  words  to  be  added: 

(7)  Where,  under  this  sect  ion.  for  any  reason  the  name  of  a  person  is  deleted 
from  a  preliminary  list  of  electors,  the  clerk  shall  forthwith  cause  to  be 
served  personally  on  or  sent  by  registered  mail  to  that  person  at  the 
address  given  in  the  preliminary  list  a  notice  indicating  the  reasons  for 
which  the  person's  name  was  deleted  from  the  preliminary  list  and  advis- 
ing of  the  voting  procedures  under  sections  33  and  56.  hul  if  tlir  rlrrk  is 
snlisfied  tliat  Ihr  person  cannot  he  found  at  the  iiildrcs^  in  the  preliminary 
list,  or  that  the  notice  cannot  be  delivered  to  the  person,  no  notice  need  be 
given. 

Section  10.  Section  30  as  proposed  to  be  re-enacted  is  set  out  below 
showing  underlined  the  words  to  be  added: 

30.  Upon  the  determination  of  all  applications  for  revision  of  the  preliminary 
list  of  electors  for  a  municipality  filed  on  or  before  the  last  day  for  filing 
applications  for  revision  thereof,  the  clerk  shall  compile  a  statement  of 
inclusions  in,  additions  and  changes  to  and  deletions  from  the  list, 
bearing  the  full  name  and  address  of  each  person  who  is  the  subject  of  the 
inclusion,  addition,  change  or  deletion,  and  shall  sent  a  certified  copy  of 
such  statement  to  each  person  specified  in  subsection  5  of  section  2.^  and 
shall  furnish  r:^-(>  crrtifird  copies  of  such  statement  to  every  randidalefor 
any  office. 


Section  11. — Subsection  1.  The  subsection  proposed  to  be  repealed  reads 
as  follows: 

(4)  The  clerk  shall  furnish  a  copy  of  each  certificate  issued  under  this  section 
to  the  assessment  commissioner  before  the  first  Monday  in  December  in 
an  election  year. 

The  certificate  referred  to  is  that  authorizing  the  entry  of  a  person's  name  on 
the  polling  list  where  the  clerk  is  satisfied  that  the  person  is  entitled  to  be  an  elector; 
the  requirement  of  furnishing  the  certificate  to  the  assessment  commissioner  is  felt 
to  be  unnecessary. 

Subsection  2.  The  recording  procedure  at  the  poll  is  simplified  where  a 
person  votes  under  the  authority  of  a  certificate. 


8.  Subsection  1  of  section  27  of  the  said  Act  is  repealed  and  the  »  "(i), 
following  substituted  therefor: 

(1)  A  person  whose  name  has  not  been  included  in  the  prelimi-  Application 
nary  list  for  a  polling  subdivision  in  a  municipality  or  whose  name  in  or  delete 
has  been  included  therein  but  the  information  relating  to  him  set  "^^^  ^'■°™ 

1  •      •     •  1  11  •       1      1     1    1  •  ''St  '"■  correct 

out  therem  is  mcorrect  or  whose  name  has  been  mcluded  therem  as  information 
a  non-resident  and  who  is  qualified  to  be  an  elector  in  more  than 
one  ward  in  the  municipality  may  apply  to  the  clerk  or  assistant 
revising  officer  of  the  municipality  on  or  before  the  last  day  for 
filing  applications  for  revision  of  the  list  to  have  his  name  included 
on  the  list  or  to  have  such  information  corrected,  including  having 
his  name  deleted  from  any  list  where  it  is  incorrectly  included,  or 
to  have  his  name  deleted  from  the  list  and  to  have  it  entered  in  the 
list  of  another  ward  in  which  he  or  his  spouse  is  the  owner  or 
tenant  of  land. 

9.  Subsection  7  of  section  28  of  the  said  Act  is  repealed  and  the  ^  28(7), 

r   11         •  1       •  1     1  /•  re-enacted 

followmg  substituted  therefor: 

(7)  Where,  under  this  section,  for  any  reason  the  name  of  a  where 

1-      •  !•  r    1  name  deleted 

person  is  deleted  from  a  preliminary  list  of  electors,  the  clerk  shall  from  pre- 
forthwith  cause  to  be  served  personally  on  or  sent  by  registered  '"^'"^''y  •'*' 
mail  to  that  person  at  the  address  given  in  the  preliminary  list  a 
notice  indicating  the  reasons  for  which  the  person's  name  was 
deleted  from  the  preliminary  list  and  advising  of  the  voting  proce- 
dures under  sections  33  and  56,  but  if  the  clerk  is  satisfied  that  the 
person  cannot  be  found  at  the  address  in  the  preliminary  list,  or 
that  the  notice  cannot  be  delivered  to  the  person,  no  notice  need  be 
given. 

1 0.   Section  30  of  the  said  Act  is  repealed  and  the  following  substituted  ^e-enacted 
therefor: 


Statement 
of  change 


30.  Upon  the  determination  of  all  applications  for  revision  of 
the  preliminary  list  of  electors  for  a  municipality  filed  on  or  before 
the  last  day  for  filing  applications  for  revision  thereof,  the  clerk 
shall  compile  a  statement  of  inclusions  in,  additions  and  changes 
to  and  deletions  from  the  list,  bearing  the  full  name  and  address  of 
each  person  who  is  the  subject  of  the  inclusion,  addition,  change 
or  deletion,  and  shall  send  a  certified  copy  of  such  statement  to 
each  person  specified  in  subsection  5  of  section  25  and  shall  furnish 
two  certified  copies  of  such  statement  to  every  candidate  for  any 
office. 

1 1 . — (1)  Subsection  4  of  section  33  of  the  said  Act  is  repealed.  repelled 

(2)  Subsection  5  of  the  said  section  33  is  repealed  and  the  following  'e-eJicted 
substituted  therefor: 


Entry  on 
polling  list 


(5)  The  deputy  returning  officer  shall  enter  or  cause  to  be 
entered  on  the  polling  list  maintained  by  the  poll  clerk  the  name 
and  address  of  the  person  voting  under  the  authority  of  a  certifi- 
cate issued  under  this  section. 


s.  35  (2), 
re-enacted 


12.  Subsection  2  of  section  35  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Period  for 
nomination 


(2)  Persons  may  be  nominated  as  candidates  in  an  election 
between  9  o'clock  in  the  forenoon  and  5  o'clock  in  the  afternoon  of 
nomination  day,  but  nothing  in  this  section  prevents  a  person  from 
filing  a  nomination  paper  with  the  clerk  during  his  normal  office 
hours  during  the  four  days  immediately  preceding  nomination 
day. 


s.  36  (1), 
amended 


13. — (1)  Subsection  1  of  section  36  of  the  said  Act,  exclusive  of  the 
clauses,  is  repealed  and  the  following  substituted  therefor: 


How 
nominated 


s.  36  (1)  (a), 
re-enacted 


(1)  A  person  may  be  nominated  as  a  candidate  for  an  office  b> 
filing,  either  personally  or  through  his  agent,  in  the  office  of  the 
clerk,  on  the  days  and  during  the  hours  specified  in  subsection  2  of 
section  35,  a  nomination  paper  in  prescribed  form  which, 


(2)  Clause  a  of  subsection  1  of  the  said  section  36,  as  re-enacted  b; 
the  Statutes  of  Ontario,  1978,  chapter  12,  section  2,  is  repealed 
and  the  following  substituted  therefor: 


I 


s.  36  (6), 
re-enacted 


Possession  of 
nomination 
paper  by 
clerk 


(a)  shall  be  signed  by  at  least  ten  electors  whose  names  are 
entered  on  the  preliminary  list  of  electors  or  who  have 
made  application  to  have  their  names  included  on  the  list 
and  who  are  entitled  to  vote  in  ilicclcLiiuii  luaULhoUkc. 

(3)  Subsection  6  of  the  said  section  36  is  repealed  and  the  following 
substituted  therefor: 

(6)  After  a  nomination  paper  is  certified  by  the  clerk,  it  shall 
remain  in  the  possession  of  the  clerk  but  shall  be  open  to  inspection 
by  any  person  during  the  normal  office  hours  of  the  clerk. 


s.  37  (5), 
re-enacted 


14.  Subsection  5  of  section  37  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  57,  section  1,  is  repealed  and  the 
following  substituted  therefor: 


Where 
number  of 
candidates 
nominated 
insufficient 


(5)  Where,  at  5  o'clock  in  the  afternoon  of  the  day  following 
nomination  day,  the  number  of  candidates  who  have  been  nomi- 
nated for  an  office  and  have  not  withdrawn  under  subsection  1  of 
section  39  is  not  sufficient  to  fill  the  number  of  vacancies  to  which 


Section  12.  Nomination  papers  may  now  be  filed  with  the  clerk  during  the 
week  preceding  nomination  day;  under  the  re-enactment  the  period  is  shortened  to 
the  four  days  preceding  nomination  day. 


Section   13. — Subsection   1.     The  effect  of  the  re-enactment  is  to  permit  a 
person  to  file  a  nomination  paper  through  his  agent. 

Subsection  2.     The  qualification  of  electors  who  may  sign  a  nomination 
paper  is  clarified;  the  clause  now  reads  as  follows: 

(a)  shall  be  signed  by  at  least  ten  electors,  either  whose  names  are  entered  in 
the  preliminary  list  of  electors  or  who  have  furnished  to  the  clerk  an 
affidavit  in  the  prescribed  form  that  they  are  entitled  to  vote  in  the 
election  to  such  office. 

Subsection  3.     Subsection  6  now  reads: 

(6)  After  a  nomination  paper  is  filed  with  the  clerk  it  shall  remain  in  the 
possession  of  the  clerk. 

Provision  is  made  for  public  inspection  of  nomination  papers  in  the  hands  of 
the  clerk. 


Section  14.  The  effect  of  the  re-enactment  is  to  specifically  permit  the 
withdrawal  of  a  candidate  who  has  been  nominated  during  the  supplementary 
nomination  period. 


Section  15.  The  new  subsection  2  governs  the  situation  where  a  candidate 
for  head  of  council  dies  before  the  close  of  the  poll.  If  death  occurs  prior  to  5  o'clock 
p.m.  on  nomination  day  additional  nomination  papers  may  be  filed  on  the  Wed- 
nesday following;  if  death  occurs  after  that  time  a  new  election  shall  be  held. 


Section  16.  As  re-enacted,  the  subsection  will  permit  the  council,  where  a 
sufficient  number  of  candidates  have  been  elected  to  form  a  quorum,  to  appoint  a 
qualified  person  or  persons  to  fill  the  vacancy  or  vacancies  on  council. 


Section  17.  The  new  subsection  will  require  ballots  to  indicate,  where 
such  is  the  case,  that  election  to  certain  offices  on  the  council  of  a  lower-tier 
municipality  carry  with  them  offices  on  the  council  of  the  relevant  upper-tier 
municipality. 


candidates  may  be  elected,  subsection  1  of  section  40  respecting 
acclamation  applies  to  those  candidates,  but  additional  nomina- 
tions for  the  remaining  vacancies  in  the  office  in  respect  of  which 
there  was  an  insufficient  number  of  candidates  may  be  filed  in  the 
office  of  the  clerk  on  the  Wednesday  following  nomination  day 
between  the  hours  of  9  o'clock  in  the  forenoon  and  5  o'clock  in  the 
afternoon  and  the  provisions  of  subsection  4  of  this  section  and 
subsection  1  of  section  39  apply,  with  necessary  modifications. 

1 5.  Section  38  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  *  38, 

,  .  amended 

mg  subsection: 

(2)  Notwithstanding  subsection  1 ,  if  a  candidate  nominated  for  Death  of 
election  to  the  office  of  the  head  of  the  council  of  a  municipality  for  head  of 
dies  before  the  close  of  the  poll  for  the  election  and,  council 

(a)  prior  to  5  o'clock  on  the  afternoon  of  nomination  day, 
additional  nominations  for  the  office  may  be  filed  in  the 
office  of  the  clerk  on  the  Wednesday  following  nomina- 
tion day  between  the  hours  of  9  o'clock  in  the  forenoon 
and  5  o'clock  in  the  afternoon  and  the  provisions  of 
subsection  4  of  section  37  apply,  with  necessary  modifi- 
cations, as  though  the  additional  nomination  papers  had 
been  filed  on  nomination  day;  or 

(b)  after  5  o'clock  on  the  afternoon  of  nomination  day,  the 
election  to  such  office  is  void  and  a  new  election  shall  be 
held  to  fill  such  office. 

16.  Subsection  3  of  section  40  of  the  said  Act  is  repealed  and  the  s.  40(3) 

.  .  re-enacted 

following  substituted  therefor: 

(3)  If  the  number  of  candidates  declared  to  be  elected  to  an  Vacancy 
office  under  subsection  1,  la  or  2  is  less  than  the  number  to  be 
elected  to  such  office  so  there  is  a  vacancy,  a  new  election  shall  be 

held  to  fill  the  vacancy,  except  that  where  the  number  of  candi- 
dates declared  to  be  elected  is  sufficient  to  form  a  quorum,  the 
vacancy  may  be  filled  in  accordance  with  section  44  of  The  RS.o.  1970, 
Municipal  Act. 

1  7.  Section  43  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  s  43, 

amended 

ing  subsection: 

(8a)  In  a  metropolitan,  regional  or  district  municipality,  and  in  information 


the  County  of  Oxford,  a  ballot  shall  contain  information  showing  in  regional, 
the  name  of  the  office  for  which  the 
name  of  any  office  on  any  other  co 
result  of  the  election  to  such  office 


the  name  of  the  office  for  which  the  election  is  being  held  and  the  '"'j^'^uji^""'"' 
name  of  any  office  on  any  other  council  which  will  be  held  as  a 


s.  46, 
amended 


1 8.  Section  46  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1978,  chapter  57,  section  2,  is  further  amended  by  adding  thereto 
the  following  subsection: 


Idem 


(8)  Notwithstanding  clause  a  of  subsection  7,  the  council  of  a 
municipality  having  more  than  5,000  electors  may,  by  by-law 
passed  not  later  than  the  1st  day  in  September  of  an  election  year, 
provide  that  the  clerk  shall  advise  each  resident  elector  of  the 
location  of  the  polling  place  at  which  that  elector  is  to  vote  by 
mailing  or  causing  to  be  delivered  to  the  address  of  the  elector  a 
notice  of  the  location  of  such  polling  place,  which  notice  shall  be 
directed  to  all  the  electors  at  that  address. 


s.  50(1), 
re-enacted 


1  9. — (1)  Subsection  1  of  section  50  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Voting  of 
D.Rd., 
poll  clerk, 
etc.,  where 
employed 


(1)  Subject  to  subsection  2,  at  the  request  of  a  person  whose 
name  is  entered  on  the  polling  list  for  a  polling  place  in  a  munici- 
pality who  has  been  appointed  a  deputy  returning  officer,  poll 
clerk,  election  assistant  or  constable  at  another  polling  place,  the 
clerk  of  the  municipality  shall  give  him  a  certificate  in  the  pre- 
scribed form  that  he  is  entitled  to  vote  at  the  polling  place  at  which 
he  is  stationed  during  the  polling  day. 


s.  50  (3), 
re-enacted 


(2)  Subsection  3  of  the  said  section  50  is  repealed  and  the  following 
substituted  therefor: 


When 
certificate 
may  be 
given 


(3)  The  clerk  shall  not  give  a  certificate  under  this  section  until 
he  has  ascertained  by  reference  to  the  polling  list  or  to  a  certificate 
under  section  ?>?>  that  the  applicant  is  entitled  to  vote,  and  the 
person  to  whom  the  certificate  has  been  given  is  not  thereafter 
entitled  to  vote  at  the  polling  place  at  which,  by  the  polling  list  or 
certificate  under  section  33,  he  had  been  entitled  to  vote. 


s.  50(5), 
repealed 


(3)  Subsection  5  of  the  said  section  50  is  repealed. 


s.  51  (2), 
re-enacted 


20.   Subsection  2  of  section  51  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Entr>'  on 
polling  list 


(2)  The  deputy  returning  officer  shall  enter  or  cause  to  be 
entered  on  the  polling  list  maintained  by  the  poll  clerk  the  name 
and  address  of  the  person  voting  under  the  authority  of  a  certifi- 
cate issued  under  section  50. 


s.  55  (1), 
par.  7, 
re-enacted 


21. — (1)  Paragraph  7  of  subsection  1  of  section  55  of  the  said  Act 
repealed  and  the  following  substituted  therefor: 


If  such  person  takes  the  oath,  the  deputy  returning 
officer  shall  enter  or  cause  to  be  entered  opposite  suci 


Section  18.  The  new  subsection  will  permit  municipalities  of  the  size 
mentioned  to  send  one  notice  of  the  polling  place  location  directed  to  all  electors 
who  reside  at  a  common  address. 

Section  19. — Subsection  1.  The  effect  of  the  re-enactment  is  to  require 
the  certificate  given  by  the  clerk  to  be  in  the  prescribed  form. 

Subsection  2.  Subsection  3  as  it  now  reads  is  set  out  below  showing  under- 
lined the  words  being  deleted: 

(3)  The  clerk  shall  not  give  a  certificate  under  this  section  until  he  has 
ascertained  by  reference  to  the  polling  list  or  to  a  certificate  under  section 
33  that  the  applicant  is  entitled  to  vote,  and  aftry  <:,iviini  the  crrtifiratr  he 
sliall  foillu^ith  f,/i(  liotiii  in  ^■.ming  thereof  to  the  deputy  returning 
officer  for  the  polling  place  at  ivhicli  the  applicant  is  by  the  polling  list  or 
certificate  under  section  33  to  be  entitled  to  vote,  and  the  person  to  n'hom 
tJie  Ltrlifiiiih  liit>  in  cu  :.ii:iii  i.^  iinl  tht  ,i  iifli  y  lUtitlcd  Iti  liilt  ill  .^urh 
polling  place. 

The  deletion  of  that  requirement  along  with  the  proposed  repeal  of  subsection 
5  of  section  50  of  the  Act  will  simplify  the  procedures  involved  in  permitting 
election  staff  to  vote  where  stationed. 

Subsection  3.     The  subsection  proposed  to  be  repealed  reads  as  follows: 

(5)  The  clerk  shall  keep  a  list  in  which  he  shall  enter  before  he  delivers  a 
certificate  under  this  section, 

(a)  the  name  and  residence  of  the  person  to  whom  he  gives  the  certifi- 
cate; 

(b)  the  polling  place  at  which  the  person  is  authorized  to  vote  under 
the  certificate; 

(c)  the  polling  place  at  which  the  person  appears  by  the  polling  list  to 
be  entitled  to  vote; 

(d)  whether  the  certificate  is  granted  to  such  person  as  deputy 
returtiing  officer,  poll  clerk,  election  assistant  or  constable;  and 

(e)  if  a  certificate  is  refused,  the  name  of  the  person  applying  for  the 
certificate  with  the  grounds  of  refusal, 

and  the  list  shall  be  open  to  inspection  by  any  candidate  scrutineer  or 
elector. 

See  the  Note  to  subsection  2  to  this  section  of  the  Bill. 

Section  20.     Subsection  2  now  reads: 

(2)  The  deputy  returning  officer  shall  enter  or  cause  to  be  entered  on  the 
polling  list  maintained  by  the  poll  clerk  opposite  the  name  and  residence 
of  the  person  voting  under  the  authority  of  a  certificate,  the  words  "Voted 
under  Certificate". 

The  entering  of  the  words  "Voted  under  Certificate"  is  dispensed  with. 

Section  21. — Subsection  1.  A  typographical  error  in  referring  to  the  clerk, 
rather  than  the  poll  clerk,  is  corrected. 

Subsection  2.     See  the  Note  to  section  5  of  the  Bill. 


Section  22. — Subsection  1.  The  subsection  sets  out  the  duty  of  the 
D.R.O.  when  an  elector  votes  after  taking  a  declaration  at  the  polling  place;  the 
reference  to  the  address  of  the  elector  is  new. 

Subsection  2.     The  subsection  proposed  to  be  repealed  reads  as  follows: 

(3)  The  deputy  returning  officer  shall  furnish  a  copy  of  each  such  declaration 
to  the  clerk  who  shall,  in  turn,  furnish  it  to  the  assessment  commissioner 
before  the  first  Monday  in  December  in  an  election  year. 

The  furnishing  of  the  declaration  to  the  assessment  commissioner  is  felt  to  be 
unnecessary. 

Section  23.  The  subsection  now  refers  to  the  presence  of  the  candidates 
andilu-ir  scrutineers;  the  re-enactment  changes  the  reference  to  read  the  candidates 
or  Lhi'ir  scrutineers. 


Section  24.     Subsection  6  now  reads: 

(6)  Subject  to  section  69,  a  deputy  returning  officer,  after  the  close  of  the  poll, 
shall  not  under  any  circumstances  take,  or  allow  to  be  taken,  the  ballot 
box  to  his  home,  house,  office  or  place  of  business,  or  to  any  house  or  place 
except  the  office  of  the  clerk. 

Under  the  subsection  as  re-enacted  the  clerk  may  direct  the  ballot  box  to  be 
taken  to  some  place  other  than  his  office. 

Section  25.  The  subsection  now  permits  a  sealed  ballot  box  to  be  re- 
opened when  documents  have  been  placed  in  it  in  error;  as  re-enacted  it  will  permit 
the  box  to  be  re-opened  when  documents  have  in  error  not  been  placed  in  it. 


Section  26. — Subsection  1.  As  re-enacted  the  subsection  will  require  an 
applicant  for  a  recount  or  final  addition  to  serve  notice  of  his  application  on  the 
other  affected  candidates  and  the  clerk. 

Subsection  2.  The  subsections  proposed  to  be  added  clarify  the  right  of  a 
candidate  declared  elected  to  hold  office  pending  a  recount  and  provide  that  the 
decisions  of  a  council  or  local  board  are  not  affected  by  reason  of  the  participation 
of  a  member  subsequently  declared  not  entitled  to  sit. 


person's  name  on  the  polling  list  maintained  by  the  poll 
clerk,  the  word  ^^Sworn"  or  ^^ Affirmed"  according  to  the 
fact,  shall  put  his  initials  on  the  back  of  the  ballot  paper, 
so  placed  that  when  the  ballot  is  folded  they  can  be  seen 
without  opening  it,  and  shall  deliver  the  ballot  paper  to 
such  person. 

(2)  Subsection  2  of  the  said  section  55  is  repealed.  *  ^5  (2), 

repealed 

22. — (1)  Subsection  2  of  section  56  of  the  said  Act  is  repealed  and  the  s.  S6  (2), 


following  substituted  therefor: 


re-enacted 


(2)  The  deputy  returning  officer  shall  enter  or  cause  to  be  idem 
entered  on  the  polling  list  maintained  by  the  poll  clerk  the  name 
and  address  of  the  elector. 

(2)  Subsection  3  of  the  said  section  56  is  repealed.  s.  S6(3), 

repealed 

23.  Subsection  8  of  section  66  of  the  said  Act  is  repealed  and  the  «  66(8), 
following  substituted  therefor: 

(8)  On  the  regular  polling  day  for  an  election,  after  the  close  of  ^P5"'?f  °^ 
polling,  the  deputy  returning  officer  shall,  in  the  presence  of  such  for  advance 
candidates  for  office  at  the  election  or  their  scrutineers  as  are  p**" 
present  at  the  hour  fixed  for  the  closing  of  the  poll,  open  the  ballot 
boxes  for  the  advance  poll,  count  the  votes  and  perform  all  other 
duties  required  of  deputy  returning  officers  by  this  Act, 

24.  Subsection  6  of  section  78  of  the  said  Act  is  repealed  and  the  s  78(6), 

rc~c  n  3C  ted 

following  substituted  therefor: 

(6)  Subject  to  section  69,  a  deputy  returning  officer,  after  the  Where  d.r.o. 
close  of  the  poll,  shall  not  under  any  circumstances  take,  or  allow  ballot  box 
to  be  taken,  the  ballot  box  to  any  place  except  the  office  of  the 
clerk,  or  to  such  other  place  as  the  clerk  has  in  writing  directed. 

25.  Subsection  2  of  section  80  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(2)  Where  the  documents  specified  in  subsection  1  of  section  78  Opening  box 

•  ...  ,  1  ■       1      ,     11       1  111  when  docu- 

are  m  error  omitted  from  or  placed  m  the  ballot  box,  the  clerk  may  ments 
open  such  ballot  box  or  boxes  in  the  presence  of  the  deputy  o™"ed  from 
returning  officer  concerned,  and  having  corrected  the  error  or  placed  in  box 
after  having  recovered  or  ascertained  the  meaning  of  the  state-  '"  ^"""^ 
ment,  as  the  case  may  be,  the  box  shall  be  resealed  by  the  deputy 
returning  officer  in  the  presence  of  the  clerk  and  by  the  clerk. 

26. — (1)  Subsection  2  of  section  83  of  the  said  Act  is  repealed  and  the  »  83  (2), 

re-enacted 

following  substituted  therefor: 


8 


Where 

recount 

desirable 


(2)  If,  within  fourteen  days  after  the  declaration  by  a  clerk  of  a 
result  of  an  election,  upon  an  application  of  an  elector  it  is  made  to 
appear  by  affidavit  to  a  judge  that  the  votes  have  been  improperly 
counted  or  any  ballot  paper  has  been  improperly  rejected  or  that 
an  incorrect  statement  of  the  number  of  votes  cast  for  any 
candidate  or  for  the  affirmative  or  negative  on  any  by-law  or 
question  has  been  made  or  that  the  votes  have  been  improperly 
added  up,  and  if  within  that  time  the  applicant  has  served  a  copy 
of  the  application,  including  his  affidavit,  upon  each  candidate 
involved  in  the  election  which  is  the  subject  of  the  application,  and 
upon  the  clerk,  and  has  given  security  for  the  costs  in  connection 
with  the  recount  or  final  addition  of  any  candidate  declared 
elected  in  the  amount  of  $100  in  legal  tender  or  if  at  any  time! 
within  four  weeks  after  such  declaration  the  council  of  the! 
municipality  or  a  school  board  has  by  resolution  declared  that  a  I 
recount  or  final  addition  is  desirable  in  the  public  interest,  thef 
judge  shall  appoint  a  date  and  time  and  place  to  recount  or  make  a| 
final  addition  of  the  votes  cast  at  the  election,  and  shall  notify  in] 
writing  the  clerk  who  made  the  declaration  at  least  ten  days  prior  | 
to  the  date  set  for  the  recount  or  final  addition. 


s.  83, 
amended 


(2)  The  said  section  83  is  amended  by  adding  thereto  the  following ! 
subsections: 


Right  to  sit 
pending 
recount 
or  final 
addition 


(12)  Any  candidate  declared  elected  is  entitled  to  sit  on  the^ 
council  or  board  notwithstanding  that  an  application  for  a  recount 
or  final  addition  has  been  brought  under  this  section,  but  where 
the  recount  or  final  addition  determines  that  some  other  persor 
was  elected,  such  person  is,  notwithstanding  that  an  appeal  ia 
pending,  entitled  to  take  his  seat  and  to  sit  and  vote  until  the 
appeal  is  disposed  of. 


Decisions 
not  affected 


(13)  The  decisions  of  a  council  or  local  board  reached  with  th« 
participation  of  a  member  or  members  who  is  or  are  subsequentl) 
declared  to  be  not  entitled  to  sit  on  council  shall  not  in  any  way  hi 
affected  on  the  grounds  of  the  participation  of  such  member  oi 
members. 


Commence- 
ment 


Short  title 


27.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

28.  The  short  title  of  this  Act  is  The  Municipal  Elections  Amendment 

Act,  1980. 
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BILL  71 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Municipal  Elections  Act,  1977 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  71  1980 


An  Act  to  amend 
The  Municipal  Elections  Act,  1977 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Paragraph  18  of  section  1  of  The  Municipal  Elections  Act,  1977,  ^e  enacted^ ^ 
being  chapter  62 ,  is  repealed  and  the  following  substituted  therefor: 

18.  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs. 


2 .   Subsection  2  of  section  5  of  the  said  Act  is  repealed  and  the  following  ^;_  ^^^|,; 
substituted  therefor: 


re-enacted 


(2)  The  clerk  may  administer  any  oath  required  by  this  Act,  and 
deputy  returning  officers,  assistant  returning  officers  and  poll 
clerks  may  administer  any  such  oath  except  an  oath  to  be  taken  by 
the  clerk. 

8.   Section  12  of  the  said  Act,  exclusive  of  the  clauses,  is  repealed  and 
the  following  substituted  therefor: 


Idem 


s.  12, 
amended 


12 .  A  person  is  entitled  to  be  an  elector  in  a  municipality  if  he  is  Electors, 

^  ,  .     resident 

not  disqualified  under  this  or  any  other  Act  or  otherwise  prohi- 
bited by  law  from  voting  in  the  election  and  if,  at  any  time  during 
the  period  commencing  on  the  Tuesday  following  the  first  Mon- 
day in  September  in  an  election  year  and  ending  on  the  Wednes- 
day in  October  that  precedes  polling  day  by  nineteen  days,  he. 


4.  Section  13  of  the  said  Act,  exclusive  of  the  clauses,  is  repealed  and  s  i3, 

'  amended 

the  following  substituted  therefor: 

13.  A  person  is  entitled  to  be  an  elector  in  a  municipality  if  he  is  Electors, 

,.,.-.,  ,  .  ,  »  ,  .  ,  .     non-resident 

not  disqualified  under  this  or  any  other  Act  or  otherwise  prohi- 
bited by  law  from  voting  in  the  election  and  is  not  resident  in  such 


municipality  at  any  time  during  the  period  commencing  on  the 
Tuesday  following  the  first  Monday  in  September  in  an  election 
year  and  ending  on  the  Wednesday  in  October  that  precedes 
polling  day  by  nineteen  days,  but  at  any  time  during  such  period, 
he, 


s.  14, 
amended 


5.   Section  14  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 


Disqualifica- 
tion of  inmates 
in  penal 
institutions, 
etc. 

R.S.O.  1970, 
cc.  269,  271 


(2)  A  person  who  on  polling  day  is  an  inmate  in  a  penal  or 
correctional  institution  or  a  patient  in  a  psychiatric  facility  in 
respect  of  whom  a  certificate  of  incompetence  has  been  issued 
under  The  Mental  Health  Act  ox  di  declaration  under  The  Mental 
Incompetency  Act  that  he  is  a  mentally  incompetent  person  is  in 
effect  is  disqualified  from  voting  at  any  election. 


s.  24  (b), 
re-enacted 


6.  Clause  b  of  section  24  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


{b)  fix  the  places  at  which  and  the  times  when  revision  of  the 
list  will  be  undertaken. 


s.  25  (2), 
re-enacted 


Time  for 
posting,  etc. 


7. — (1)  Subsection  2  of  section  25  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


J 


(2)  The  day  of  posting  copies  of  the  preliminary  list  under  su 
section  1,  of  giving  notice  under  section  24  and  of  commencing 
revision  of  the  list  shall  be  at  least  seven  days  before  the  last  day  for 
filing  applications  for  revision. 


s.  25  (3), 
re-enacted 


(2)  Subsection  3  of  the  said  section  25  is  repealed  and  the  following 
substituted  therefor: 


Last  day 
for  filing 
applications 
for  revision  of 
preliminary 
list 


(3)  The  last  day  for  the  filing  of  applications  for  revision  of  the 
preliminary  list  shall  be  the  nineteenth  day  immediately  preceding 
polling  day  and  such  applications  may  be  filed  with  the  clerk 
during  his  normal  office  hours. 


s.  25  (5)  (6), 
re-enacted 


(3)  Clause  b  of  subsection  5  of  the  said  section  25  is  repealed  and 
the  following  substituted  therefor: 


{b)  every  member  of  the  council  of  the  municipality,  every 
trustee  of  a  police  village  all  or  part  of  which  is  in  the 
municipality  and  every  member  of  every  local  board  the 
members  of  which  are  required  to  be  elected  at  an  elec- 
tion to  be  conducted  by  the  clerk. 


8.  Subsection  1  of  section  27  of  the  said  Act  is  repealed  and  the  s^md, 
following  substituted  therefor: 

(1)  A  person  whose  name  has  not  been  included  in  the  prelimi-  Application 
nary  list  for  a  polling  subdivision  in  a  municipality  or  whose  name  in  o"  deiere'"'^ 
has  been  included  therein  but  the  information  relating  to  him  set  H'^'"^  '^'■°"" 

....  ,  •       1      ,     ,    ,  "st  or  correct 

out  therem  is  mcorrect  or  whose  name  has  been  mcluded  therem  as  information 
a  non-resident  and  who  is  qualified  to  be  an  elector  in  more  than 
one  ward  in  the  municipality  may  apply  to  the  clerk  or  assistant 
revising  officer  of  the  municipality  on  or  before  the  last  day  for 
filing  applications  for  revision  of  the  list  to  have  his  name  included 
on  the  list  or  to  have  such  information  corrected,  including  having 
his  name  deleted  from  any  list  where  it  is  incorrectly  included,  or 
to  have  his  name  deleted  from  the  list  and  to  have  it  entered  in  the 
list  of  another  ward  in  which  he  or  his  spouse  is  the  owner  or 
tenant  of  land. 

9.  Subsection  7  of  section  28  of  the  said  Act  is  repealed  and  the  ^  ^8(7), 
following  substituted  therefor: 

(7)  Where,  under  this  section,  for  any  reason  the  name  of  a  Where 
person  is  deleted  from  a  preliminary  list  of  electors,  the  clerk  shall  from  pre- 
forthwith  cause  to  be  served  personally  on  or  sent  by  registered  '""'"*''>'  i'^' 
mail  to  that  person  at  the  address  given  in  the  preliminary  list  a 
notice  indicating  the  reasons  for  which  the  person's  name  was 
deleted  from  the  preliminary  list  and  advising  of  the  voting  proce- 
dures under  sections  iS  and  56,  but  if  the  clerk  is  satisfied  that  the 
person  cannot  be  found  at  the  address  in  the  preliminary  list,  or 
that  the  notice  cannot  be  delivered  to  the  person,  no  notice  need  be 
given. 

1 0.  Section  30  of  the  said  Act  is  repealed  and  the  following  substituted  ^e  enacted 
therefor: 

30.  Upon  the  determination  of  all  applications  for  revision  of  ^f^^^h^n  "' 
the  preliminary  list  of  electors  for  a  municipality  filed  on  or  before 
the  last  day  for  filing  applications  for  revision  thereof,  the  clerk 
shall  compile  a  statement  of  inclusions  in,  additions  and  changes 
to  and  deletions  from  the  list,  bearing  the  full  name  and  address  of 
each  person  who  is  the  subject  of  the  inclusion,  addition,  change 
or  deletion,  and  shall  send  a  certified  copy  of  such  statement  to 
each  person  specified  in  subsection  5  of  section  25  and  shall  furnish 
two  certified  copies  of  such  statement  to  every  candidate  for  any 
office. 

1 1 . — (1)  Subsection  4  of  section  33  of  the  said  Act  is  repealed.  repealed 

(2)  Subsection  5  of  the  said  section  33  is  repealed  and  the  following  rg.enicted 
substituted  therefor: 


Entry  on 
polling  list 


(5)  The  deputy  returning  officer  shall  enter  or  cause  to  be 
entered  on  the  polling  list  maintained  by  the  poll  clerk  the  name 
and  address  of  the  person  voting  under  the  authority  of  a  certifi- 
cate issued  under  this  section. 


s.  35  (2), 
re-enacted 


12.  Subsection  2  of  section  35  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Period  for 
nomination 


(2)  Persons  may  be  nominated  as  candidates  in  an  election 
between  9  o'clock  in  the  forenoon  and  5  o'clock  in  the  afternoon  of 
nomination  day,  but  nothing  in  this  section  prevents  a  person  from 
filing  a  nomination  paper  with  the  clerk  during  his  normal  office 
hours  during  the  four  days  immediately  preceding  nomination 
day. 


s.  36(1), 
amended 


13. — (1)  Subsection  1  of  section  36  of  the  said  Act,  exclusive  of  the 
clauses,  is  repealed  and  the  following  substituted  therefor: 


How 
nominated 


(1)  A  person  may  be  nominated  as  a  candidate  for  an  office  by 
filing,  either  personally  or  through  his  agent,  in  the  office  of  the 
clerk,  on  the  days  and  during  the  hours  specified  in  subsection  2  of 
section  35,  a  nomination  paper  in  prescribed  form  which, 


s.  36(1)  (a), 
re-enacted 


(2)  Clause  a  of  subsection  1  of  the  said  section  36,  as  re-enacted  by 
the  Statutes  of  Ontario,  1978,  chapter  12,  section  2,  is  repealed 
and  the  following  substituted  therefor: 


s.  36  (6), 
re-enacted 


(a) 


shall  be  signed  by  at  least  ten  electors  whose  names  are 
entered  on  the  preliminary  list  of  electors  or  who  have 
made  application  to  have  their  names  included  on  the  list 
and  who  are  entitled  to  vote  in  the  election  to  such  office. 


I 


(3)  Subsection  6  of  the  said  section  36  is  repealed  and  the  following 
substituted  therefor: 


Possession  of 
nomination 
paper  by 
clerk 


(6)  After  a  nomination  paper  is  certified  by  the  clerk,  it  shall 
remain  in  the  possession  of  the  clerk  but  shall  be  open  to  inspection 
by  any  person  during  the  normal  office  hours  of  the  clerk. 


s.  37  (5), 
re-enacted 


14.  Subsection  5  of  section  37  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  57,  section  1,  is  repealed  and  the 
following  substituted  therefor: 


Where 
number  of 
candidates 
nominated 
insufficient 


(5)  Where,  at  5  o'clock  in  the  afternoon  of  the  day  following 
nomination  day,  the  number  of  candidates  who  have  been  nomi- 
nated for  an  office  and  have  not  withdrawn  under  subsection  1  of 
section  39  is  not  sufficient  to  fill  the  number  of  vacancies  to  which 


candidates  may  be  elected,  subsection  1  of  section  40  respecting 
acclamation,  applies  to  those  candidates,  but  additional  nomina- 
tions for  the  remaining  vacancies  in  the  office  in  respect  of  which 
there  was  an  insufficient  number  of  candidates  may  be  filed  in  the 
office  of  the  clerk  on  the  Wednesday  following  nomination  day 
between  the  hours  of  9  o'clock  in  the  forenoon  and  5  o'clock  in  the 
afternoon  and  the  provisions  of  subsection  4  of  this  section  and 
subsection  1  of  section  39  apply,  with  necessary  modifications. 

1 5.  Section  38  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  «  38, 

amended 

ing  subsection: 

(2)  Notwithstanding  subsection  1 ,  if  a  candidate  nominated  for  °*^^j?\°^ 
election  to  the  office  of  the  head  of  the  council  of  a  municipality  for  head  of 
dies  before  the  close  of  the  poll  for  the  election  and,  council 

(a)  prior  to  5  o'clock  on  the  afternoon  of  nomination  day, 
additional  nominations  for  the  office  may  be  filed  in  the 
office  of  the  clerk  on  the  Wednesday  following  nomina- 
tion day  between  the  hours  of  9  o'clock  in  the  forenoon 
and  5  o'clock  in  the  afternoon  and  the  provisions  of 
subsection  4  of  section  37  apply,  with  necessary  modifi- 
cations, as  though  the  additional  nomination  papers  had 
been  filed  on  nomination  day;  or 

(b)  after  5  o'clock  on  the  afternoon  of  nomination  day,  the 
election  to  such  office  is  void  and  a  new  election  shall  be 
held  to  fill  such  office. 

16.  Subsection  3  of  section  40  of  the  said  Act  is  repealed  and  the  s.  40(3) 

re-enacted 

following  substituted  therefor: 

(3)  If  the  number  of  candidates  declared  to  be  elected  to  an  Vacancy 
office  under  subsection  1,  la  or  2  is  less  than  the  number  to  be 
elected  to  such  office  so  there  is  a  vacancy,  a  new  election  shall  be 

held  to  fill  the  vacancy,  except  that  where  the  number  of  candi- 
dates declared  to  be  elected  is  sufficient  to  form  a  quorum,  the 
vacancy  may  be  filled  in  accordance  with  section  44  of  The  ^  |_^  '^''°' 
Municipal  Act. 

1  7.   Section  43  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  ^^^^^^^ 
ing  subsection: 

(8a)  In  a  metropolitan,  regional  or  district  municipality,  and  in  information 

,,,  .      .     r  •  ,.on  ballot 

the  County  of  Oxford,  a  ballot  shall  contam  mformation  showmg  in  regional, 
the  name  of  the  office  for  which  the  election  is  being  held  and  the  p^-ii^^""'''" 
name  of  any  office  on  any  other  council  which  will  be  held  as  a 
result  of  the  election  to  such  office. 


s.  46, 
amended 


1  8.  Section  46  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1978,  chapter  57,  section  2,  is  further  amended  by  adding  thereto 
the  following  subsection: 


Idem 


(8)  Notwithstanding  clause  a  of  subsection  7 ,  the  council  of  a 
municipality  having  more  than  5,000  electors  may,  by  by-law 
passed  not  later  than  the  1st  day  in  September  of  an  election  year, 
provide  that  the  clerk  shall  advise  each  resident  elector  of  the 
location  of  the  polling  place  at  which  that  elector  is  to  vote  by 
mailing  or  causing  to  be  delivered  to  the  address  of  the  elector  a 
notice  of  the  location  of  such  polling  place,  which  notice  shall  be 
directed  to  all  the  electors  at  that  address. 


s.  50(1), 
re-enacted 


1 9. — (1)  Subsection  1  of  section  50  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Voting  of 
D.R.O., 
poll  clerk, 
etc.,  where 
employed 


(1)  Subject  to  subsection  2,  at  the  request  of  a  person  whose 
name  is  entered  on  the  polling  list  for  a  polling  place  in  a  munici- 
pality who  has  been  appointed  a  deputy  returning  officer,  poll 
clerk,  election  assistant  or  constable  at  another  polling  place,  the 
clerk  of  the  municipality  shall  give  him  a  certificate  in  the  pre- 
scribed form  that  he  is  entitled  to  vote  at  the  polling  place  at  which 
he  is  stationed  during  the  polling  day. 


s.  50  (3), 
re-enacted 


(2)  Subsection  3  of  the  said  section  50  is  repealed  and  the  following 
substituted  therefor: 


When 
certificate 
may  be 
given 


(3)  The  clerk  shall  not  give  a  certificate  under  this  section  until 
he  has  ascertained  by  reference  to  the  polling  list  or  to  a  certificate 
under  section  33  that  the  applicant  is  entitled  to  vote,  and  the 
person  to  whom  the  certificate  has  been  given  is  not  thereafter 
entitled  to  vote  at  the  polling  place  at  which,  by  the  polling  list  or 
certificate  under  section  33,  he  had  been  entitled  to  vote. 


s.  50  (5), 
repealed 


(3)  Subsection  5  of  the  said  section  50  is  repealed. 


s.  51  (2), 
re-enacted 


20.  Subsection  2  of  section  51  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Entry  on 
polling  list 


(2)  The  deputy  returning  officer  shall  enter  or  cause  to  be 
entered  on  the  polling  list  maintained  by  the  poll  clerk  the  name 
and  address  of  the  person  voting  under  the  authority  of  a  certifi- 
cate issued  under  section  50. 


s.  55  (1), 
par.  7, 
re-enacted 


21. — (1)  Paragraph  7  of  subsection  1  of  section  55  of  the  said  Act  ij 
repealed  and  the  following  substituted  therefor: 


If  such  person  takes  the  oath,  the  deputy  returninf 
officer  shall  enter  or  cause  to  be  entered  opposite  sucK 


person's  name  on  the  polling  list  maintained  by  the  poll 
clerk,  the  word  ^^Sworn"  or  ^^Affirmed"  according  to  the 
fact,  shall  put  his  initials  on  the  back  of  the  ballot  paper, 
so  placed  that  when  the  ballot  is  folded  they  can  be  seen 
without  opening  it,  and  shall  deliver  the  ballot  paper  to 
such  person. 

(2)  Subsection  2  of  the  said  section  55  is  repealed.  s.  ss  (2), 

repealed 

22. — (1)  Subsection  2  of  section  56  of  the  said  Act  is  repealed  and  the  s.  56  (2), 
following  substituted  therefor:  re-enac  e 

(2)  The  deputy  returning  officer  shall  enter  or  cause  to  be  Wem 
entered  on  the  polling  list  maintained  by  the  poll  clerk  the  name 
and  address  of  the  elector. 

(2)  Subsection  3  of  the  said  section  56  is  repealed.  s.  56(3), 

repealed 

23.  Subsection  8  of  section  66  of  the  said  Act  is  repealed  and  the  «  66(8), 
following  substituted  therefor: 

(8)  On  the  regular  polling  day  for  an  election,  after  the  close  of  Opening  of 

,,.  ,        ,  •  rr-  1      n     •        1  <-  i     ballot  boxes 

pollmg,  the  deputy  returnmg  officer  shall,  m  the  presence  oi  such  for  advance 
candidates  for  office  at  the  election  or  their  scrutineers  as  are  p"^' 
present  at  the  hour  fixed  for  the  closing  of  the  poll,  open  the  ballot 
boxes  for  the  advance  poll,  count  the  votes  and  perform  all  other 
duties  required  of  deputy  returning  officers  by  this  Act. 

24.  Subsection  6  of  section  78  of  the  said  Act  is  repealed  and  the  ».  78(6), 
following  substituted  therefor: 

(6)  Subject  to  section  69,  a  deputy  returning  officer,  after  the  ^^'^ere  d.r.o. 
close  of  the  poll,  shall  not  under  any  circumstances  take,  or  allow  ballot  box 
to  be  taken,  the  ballot  box  to  any  place  except  the  office  of  the 
clerk,  or  to  such  other  place  as  the  clerk  has  in  writing  directed. 

25.  Subsection  2  of  section  80  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor: 

(2)  Where  the  documents  specified  in  subsection  1  of  section  78  Opening  box 

•  •  1  /-  1  1  •        1       1      11       1  111  when  docu- 

are  m  error  omitted  from  or  placed  in  the  ballot  box,  the  clerk  may  ments 
open  such  ballot  box  or  boxes  in  the  presence  of  the  deputy  o™"ed  from 
returning  officer  concerned,  and  having  corrected  the  error  or  placed  in  box 
after  having  recovered  or  ascertained  the  meaning  of  the  state-  '"  '^''''°'' 
ment,  as  the  case  may  be,  the  box  shall  be  resealed  by  the  deputy 
returning  officer  in  the  presence  of  the  clerk  and  by  the  clerk. 

26. — (1)  Subsection  2  of  section  83  of  the  said  Act  is  repealed  and  the  «  s^  <2), 

'  re-enacted 

following  substituted  therefor: 


8 


Where 

recount 

desirable 


(2)  If,  within  fourteen  days  after  the  declaration  by  a  clerk  of  a 
result  of  an  election,  upon  an  application  of  an  elector  it  is  made  to 
appear  by  affidavit  to  a  judge  that  the  votes  have  been  improperly 
counted  or  any  ballot  paper  has  been  improperly  rejected  or  that 
an  incorrect  statement  of  the  number  of  votes  cast  for  any 
candidate  or  for  the  affirmative  or  negative  on  any  by-law  or 
question  has  been  made  or  that  the  votes  have  been  improperly 
added  up,  and  if  within  that  time  the  applicant  has  served  a  copy 
of  the  application,  including  his  affidavit,  upon  each  candidate 
involved  in  the  election  which  is  the  subject  of  the  application,  and 
upon  the  clerk,  and  has  given  security  for  the  costs  in  connection 
with  the  recount  or  final  addition  of  any  candidate  declared 
elected  in  the  amount  of  $100  in  legal  tender  or  if  at  any  time 
within  four  weeks  after  such  declaration  the  council  of  the 
municipality  or  a  school  board  has  by  resolution  declared  that  a 
recount  or  final  addition  is  desirable  in  the  public  interest,  the 
judge  shall  appoint  a  date  and  time  and  place  to  recount  or  make  a 
final  addition  of  the  votes  cast  at  the  election,  and  shall  notify  in 
writing  the  clerk  who  made  the  declaration  at  least  ten  days  prior 
to  the  date  set  for  the  recount  or  final  addition. 


s.  83, 
amended 


(2)  The  said  section  83  is  amended  by  adding  thereto  the  following 
subsections: 


Right  to  sit 
pending 
recount 
or  final 
addition 


(12)  Any  candidate  declared  elected  is  entitled  to  sit  on  the 
council  or  board  notwithstanding  that  an  application  for  a  recount 
or  final  addition  has  been  brought  under  this  section,  but  where 
the  recount  or  final  addition  determines  that  some  other  person 
was  elected,  such  person  is,  notwithstanding  that  an  appeal  is 
pending,  entitled  to  take  his  seat  and  to  sit  and  vote  until  the 
appeal  is  disposed  of. 


Decisions 
not  affected 


(13)  The  decisions  of  a  council  or  local  board  reached  with  the 
participation  of  a  member  or  members  who  is  or  are  subsequently 
declared  to  be  not  entitled  to  sit  on  council  shall  not  in  any  way  be 
affected  on  the  grounds  of  the  participation  of  such  member  or 
members. 


Commence- 
ment 


Short  title 


27.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

28.  The  short  title  of  this  Act  is  The  Municipal  Elections  Amendment 
Act,  1980. 
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BILL  72  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  respecting 
the  Sale  of  Dangerous  Plants  in  Ontario 


Mr.  Cunningham 


TORONTO 
Printed  by  J.  C.  Thati 
I 


[  Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  require  that  any  dangerous  plant  sold  in  Ontario 
be  accompanied  by  a  warning  to  consumers  indicating  that  the  plant  is  dangerous 
and  describing  the  nature  of  the  danger. 


BILL  72  1980 


An  Act  respecting 
the  Sale  of  Dangerous  Plants  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  "dangerous  plant"  means  a  plant,  the  ingestion  interpre- 
or  touching  of  which,  is  or  is  likely  to  be  harmful  to  the  health  of 

any  person. 

2.  No  person  shall  sell  or  offer  for  sale  to  consumers  in  Ontario  Prohibition 
any  dangerous  plant  unless  the  plant  container  is  clearly  marked 

with  a  warning  indicating  that  the  plant  is  dangerous  and 
describing  the  nature  of  the  danger. 

3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  inspectors 
chief  inspector  and  such  inspectors  as  are  considered  necessary  for 
the  enforcement  of  this  Act  and  the  regulations. 

(2)  No  person  shall  obstruct  an  inspector  in  the  performance  of  obstruction 
his  duties  or  furnish  an  inspector  with  false  information.  '"^^^'^  °^ 

4.  The  Lieutenant  Governor  in  Council  may  make  regula-  ReguiaUons 
tions, 

(a)  designating  plants  or  classes  of  plants  that  are  dangerous 
plants; 

(b)  respecting  the  form  of  warnings  on  the  containers  of 
dangerous  plants; 

(c)  respecting  records  to  be  kept  by  persons  who  sell  or  offer 
for  sale  dangerous  plants. 

5. — (1)  Every  person  who  contravenes  this  Act  is  guilty  of  an  Offence 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 

$5,000. 


Corporation  (2)  Where  a  corporation  is  convicted  of  an  offence  under  sub- 

section 1,  the  maximum  penalty  that  may  be  imposed  upon  the 
corporation  is  $25,000  and  not  as  provided  therein. 

Directors  (3)  Where  a  corporation  has  been  convicted  of  an  offence  under 

officers  subsection  1 ,  each  director  and  officer  of  the  corporation  is  a  party 

to  the  offence  unless  he  satisfies  the  court  that  he  did  not  authorize, 

permit  or  acquiesce  in  the  offence. 

Commence-  g.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 
Short  title  7.  The  short  title  of  this  Act  is  r/?e£)a»geroM5P/a»^5^c^,  1980. 
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BILL  73  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Labour  Relations  Act 


The  Hon.  R.  G.  Elgie 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Section  131a  of  the  Act  now  reads  as  follows: 

131a. — (1)  An  application  for  certification  as  bargaining  agent  for  the  employees  of 
an  employer  employed  in  the  industrial,  commercial  and  institutional 
sector  of  the  construction  industry  referred  to  in  clause  e  of  section  106 
may  only  be  brought  by  a  designated  or  certified  employee  bargaining 
agency  on  behalf  of  all  the  affiliated  bargaining  agents  it  represents,  and 
the  unit  of  employees  that  is  appropriate  for  collective  bargaining  shall  be 
those  employees  who  would  be  bound  by  a  provincial  agreement. 

(2)  A  voluntary  recognition  agreement  pertaining  to  employees  employed  in 
the  industrial,  commercial  and  institutional  sector  of  the  construction 
industry  referred  to  in  clause  e  of  section  106  shall  only  be  between  the 
employer  of  the  said  employees  and  a  designated  or  certified  employee 
bargaining  agency  on  behalf  of  all  the  affiliated  bargaining  agents  it 
represents  and  the  defined  bargaining  unit  shall  only  be  those  employees 
who  would  be  bound  by  a  provincial  agreement. 

(3)  Notwithstanding  subsections  1  and  2,  a  trade  union  that  is  not  rep- 
resented by  a  designated  or  certified  employee  bargaining  agency  may 
bring  an  application  for  certification  or  enter  into  a  voluntary  recognition 
agreement  on  its  own  behalf. 

At  present,  an  application  for  certification  as  bargaining  agent  for  employees  in  the 
industrial,  commercial  and  institutional  sector  of  the  construction  industry  may  be 
brought  only  by  an  employee  bargaining  agency.  Under  the  proposed  subsection  1 
of  section  13  la,  an  employee  bargaining  agency  or  one  or  more  affiliated  bargain- 
ing agents  represented  by  an  employee  bargaining  agency  will  be  able  to  bring  an 
application  for  certification.  Subsection  1  also  defines  the  unit  of  employees  that  is 
appropriate  for  collective  bargaining. 

Subsection  2  is  a  new  provision  and  reflects  the  present  policy  of  the  Board  for 
certification  in  a  particular  area  for  all  sectors  of  the  construction  industry.  The 
subsection  includes  the  restriction  that  the  unit  in  the  industrial,  commercial  and 
institutional  sector  be  province- wide.  This  restriction  is  now  contained  in  subsec- 
tion 1  of  section  131a. 

Subsection  3  is  also  a  new  provision  and  clarifies  that  a  trade  union  rep- 
resented by  an  employee  bargaining  agency  may  bring  an  application  for  certifica- 
tion in  relation  to  a  unit  of  employees  employed  in  sectors  other  than  the  industrial, 
commercial  and  institutional  sector. 

At  present  under  subsection  2  of  section  131a,  a  voluntary  recognition  agree- 
ment may  only  be  between  an  employer  and  an  employee  bargaining  agency.  The 
proposed  subsection  4  will  permit  voluntary  recognition  agreements  between  an 
employer  and  an  employee  bargaining  agency,  one  or  more  affiliated  bargaining 
agents  represented  by  an  employee  bargaining  agency  or  councils  of  trade  unions. 

Subsection  5  has  the  same  effect  as  the  present  subsection  3. 


BILL  73  1980 


An  Act  to  amend  The  Labour  Relations  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Section  131a  of  The  Labour  Relations  Act ,  being  chapter  232  of  the  s.  uia, 
Revised  Statutes  of  Ontario,  1970,  as  enacted  by  the  Statutes  of  '''-^''^^^^^ 
Ontario,  1979,  chapter  113,  section  2,  is  repealed  and  the  following 
substituted  therefor: 

131a. — (1)  An  application  for  certification  as  bargaining  agent  Application 
which  relates  to  the  industrial,  commercial  and  institutional  sector  cation  in' the 
of  the  construction  industry  referred  to  in  clause  e  of  section  106  industrial, 

,      ,,  ,       ,  ,       ,  .  ,  commercial 

shall  be  brought  by  either,  and  institu- 

tional sector 

(a)  an  employee  bargaining  agency;  or 

{b)  one  or  more  affiliated  bargaining  agents  of  the  employee 
bargaining  agency, 

on  behalf  of  all  affiliated  bargaining  agents  of  the  employee  bar- 
gaining agency  and  the  unit  of  employees  shall  include  all 
employees  who  would  be  bound  by  a  provincial  agreement 
together  with  all  other  employees  in  at  least  one  geographic  area 
unless  bargaining  rights  for  a  geographic  area  have  already  been 
acquired  under  subsection  3  or  by  voluntary  recognition. 

(2)  If  on  the  taking  of  a  representation  vote  more  than  SO  per  Certification 
cent  of  the  ballots  cast  are  cast  in  favour  of  the  trade  unions  on 
whose  behalf  the  application  is  brought,  or,  if  the  Board  is  satis- 
fied that  more  than  55  per  cent  of  the  employees  in  the  bargaining 
unit  are  members  of  the  trade  unions  on  whose  behalf  the  applica- 
tion is  brought,  the  Board  shall  certify  the  trade  unions  as  the 
bargaining  agent  of  the  employees  in  the  bargaining  unit  and  in  so 
doing  shall  issue  a  certificate  confined  to  the  industrial,  commer- 
cial and  institutional  sector  and  issue  another  certificate  in  relation 
to  all  other  sectors  in  the  appropriate  geographic  area  or  areas. 


Saving 


(3)  Notwithstanding  subsection  1  of  section  108,  a  trade  union 
represented  by  an  employee  bargaining  agency  may  bring  an 
application  for  certification  in  relation  to  a  unit  of  employees 
employed  in  all  sectors  of  a  geographic  area  other  than  the  indus- 
trial, commercial  and  institutional  sector  and  the  unit  shall  be 
deemed  to  be  a  unit  of  employees  appropriate  for  collective  bar- 
gaining. 


Voluntary 

recognition 

agreements 


(4)  A  voluntary  recognition  agreement  in  so  far  as  it  relates  to 
the  industrial,  commercial  and  institutional  sector  of  the  con- 
struction industry  shall  be  between  an  employer  on  the  one  hand 
and  either. 


(a)  an  employee  bargaining  agency; 

(b)  one  or  more  affiliated  bargaining  agents  represented  b>- 
an  employee  bargaining  agency;  or 

(c)  a  council  of  trade  unions  on  behalf  of  one  or  more 
affiliated  bargaining  agents  affiliated  with  the  council  of 
trade  unions, 

on  the  other  hand,  and  shall  be  deemed  to  be  on  behalf  of  all  the 
affiliated  bargaining  agents  of  the  employee  bargaining  agency 
and  the  defined  bargaining  unit  in  the  agreement  shall  include 
those  employees  who  would  be  bound  by  a  provincial  agreement. 


Exception 


(5)  Notwithstanding  subsections  1  and  4,  a  trade  union  that  is 
not  represented  by  a  designated  or  certified  employee  bargaining 
agency  may  bring  an  application  for  certification  or  enter  into  a 
voluntary  recognition  agreement  on  its  own  behalf. 


Commence- 
ment 


2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
May,  1980. 


Short  title  3.  The  short  title  of  this  Act  is  The  Labour  Relations  Amendment  Act, 

1980. 
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BILL  73  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Labour  Relations  Act 


The  Hon.  R.  G.  Elgie 
Minister  of  Labour 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


t^XPLANATORY  NOTE 

Section  131a  of  the  Act  now  reads  as  follows: 

131a. — (1)  An  application  for  certification  as  bargaining  agent  for  the  employees  of 
an  employer  employed  in  the  industrial,  commercial  and  institutional 
sector  of  the  construction  industry  referred  to  in  clause  e  of  section  106 
may  only  be  brought  by  a  designated  or  certified  employee  bargaining 
agency  on  behalf  of  all  the  affiliated  bargaining  agents  it  represents,  and 
the  unit  of  employees  that  is  appropriate  for  collective  bargaining  shall  be 
those  employees  who  would  be  bound  by  a  provincial  agreement. 

(2)  A  voluntary  recognition  agreement  pertaining  to  employees  employed  in 
the  industrial,  commercial  and  institutional  sector  of  the  construction 
industry  referred  to  in  clause  e  of  section  106  shall  only  be  between  the 
employer  of  the  said  employees  and  a  designated  or  certified  employee 
bargaining  agency  on  behalf  of  all  the  affiliated  bargaining  agents  it 
represents  and  the  defined  bargaining  unit  shall  only  be  those  employees 
who  would  be  bound  by  a  provincial  agreement. 

(3)  Notwithstanding  subsections  1  and  2,  a  trade  union  that  is  not  rep- 
resented by  a  designated  or  certified  employee  bargaining  agency  may 
bring  an  applicationfor  certification  or  enter  into  a  voluntary  recognition 
agreement  on  its  own  behalf. 

At  present,  an  application  for  certification  as  bargaining  agent  for  employees  in  the 
industrial,  commercial  and  institutional  sector  of  the  construction  industry  may  be 
brought  only  by  an  employee  bargaining  agency.  Under  the  proposed  subsection  1 
of  section  131a,  an  employee  bargaining  agency  or  one  or  more  affiliated  bargain- 
ing agents  represented  by  an  employee  bargaining  agency  will  be  able  to  bring  an 
application  for  certification.  Subsection  1  also  defines  the  unit  of  employees  that  is 
appropriate  for  collective  bargaining. 

Subsection  2  is  a  new  provision  and  reflects  the  present  policy  of  the  Board  for 
certification  in  a  particular  area  for  all  sectors  of  the  construction  industry.  The 
subsection  includes  the  restriction  that  the  unit  in  the  industrial,  commercial  and 
institutional  sector  be  province- wide.  This  restriction  is  now  contained  in  subsec- 
tion 1  of  section  131a. 

Subsection  3  is  also  a  new  provision  and  clarifies  that  a  trade  union  rep- 
resented by  an  employee  bargaining  agency  may  bring  an  application  for  certifica- 
tion in  relation  to  a  unit  of  employees  employed  in  sectors  other  than  the  industrial, 
commercial  and  institutional  sector. 

At  present  under  subsection  2  of  section  131a,  a  voluntary  recognition  agree- 
ment may  only  be  between  an  employer  and  an  employee  bargaining  agency.  The 
proposed  subsection  4  will  permit  voluntary  recognition  agreements  between  an 
employer  and  an  employee  bargaining  agency,  one  or  more  affiliated  bargaining 
agents  represented  by  an  employee  bargaining  agency  or  councils  of  trade  unions. 

Subsection  5  has  the  same  effect  as  the  present  subsection  3. 


BILL  73  1980 


An  Act  to  amend  The  Labour  Relations  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Section  131a  of  The  Labour  Relations  Act ,  being  chapter  232  of  the  s.  i3ia, 
Revised  Statutes  of  Ontario,  1970,  as  enacted  by  the  Statutes  of  ''^"^"^*^  ^ 
Ontario,  1979,  chapter  113,  section  2,  is  repealed  and  the  following 
substituted  therefor: 

131a. — (1)  An  application  for  certification  as  bargaining  agent  Application 
which  relates  to  the  industrial,  commercial  and  institutional  sector  cation  in  the 
of  the  construction  industry  referred  to  in  clause  e  of  section  106  industrial, 

11  -1  commercial 

shall  be  brought  by  either,  and  institu- 

tional sector 

(a)  an  employee  bargaining  agency;  or 

(b)  one  or  more  affiliated  bargaining  agents  of  the  employee 
bargaining  agency, 

on  behalf  of  all  affiliated  bargaining  agents  of  the  employee  bar- 
gaining agency  and  the  unit  of  employees  shall  include  all 
employees  who  would  be  bound  by  a  provincial  agreement 
together  with  all  other  employees  in  at  least  one  appropriate 
geographic  area  unless  bargaining  rights  for  auch  geographic  area 
have  already  been  acquired  under  subsection  3  or  by  voluntary 
recognition. 

(2)  If  on  the  taking  of  a  representation  vote  more  than  50  per  Certification 
cent  of  the  ballots  cast  are  cast  in  favour  of  the  trade  unions  on 
whose  behalf  the  application  is  brought,  or,  if  the  Board  is  satis- 
fied that  more  than  55  per  cent  of  the  employees  in  the  bargaining 
unit  are  members  of  the  trade  unions  on  whose  behalf  the  applica- 
tion is  brought,  the  Board  shall  certify  the  trade  unions  as  the 
bargaining  agent  of  the  employees  in  the  bargaining  unit  and  in  so 
doing  shall  issue  a  certificate  confined  to  the  industrial,  commer- 
cial and  institutional  sector  and  issue  another  certificate  in  relation 
to  all  other  sectors  in  the  appropriate  geographic  area  or  areas. 


Saving 


(3)  Notwithstanding  subsection  1  of  section  108,  a  trade  union 
represented  by  an  employee  bargaining  agency  may  bring  an 
application  for  certification  in  relation  to  a  unit  of  employees 
employed  in  all  sectors  of  a  geographic  area  other  than  the  indus- 
trial, commercial  and  institutional  sector  and  the  unit  shall  be 
deemed  to  be  a  unit  of  employees  appropriate  for  collective  bar- 
gaining. 


Voluntary 

recognition 

agreements 


(4)  A  voluntary  recognition  agreement  in  so  far  as  it  relates  to 
the  industrial,  commercial  and  institutional  sector  of  the  con- 
struction industry  shall  be  between  an  employer  on  the  one  hand 
and  either, 


(a)  an  employee  bargaining  agency; 

(b)  one  or  more  affiliated  bargaining  agents  represented  by 
an  employee  bargaining  agency;  or 

(c)  a  council  of  trade  unions  on  behalf  of  one  or  more 
affiliated  bargaining  agents  affiliated  with  the  council  of 
trade  unions, 

on  the  other  hand,  and  shall  be  deemed  to  be  on  behalf  of  all  the 
affiliated  bargaining  agents  of  the  employee  bargaining  agency 
and  the  defined  bargaining  unit  in  the  agreement  shall  include 
those  employees  who  would  be  bound  by  a  provincial  agreement. 


Exception 


(5)  Notwithstanding  subsections  1  and  4,  a  trade  union  that  is 
not  represented  by  a  designated  or  certified  employee  bargaining 
agency  may  bring  an  application  for  certification  or  enter  into  a 
voluntary  recognition  agreement  on  its  own  behalf. 


Commence- 
ment 


2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
May,  1980. 


Short  title  3.  The  short  title  of  this  Act  is  The  Labour  Relations  Amendment  Act, 

1980. 
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BILL  73 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Labour  Relations  Act 


The  Hon.  R.  G.  Elgie 
Minister  of  Labour 


.  TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  73  1980 


An  Act  to  amend  The  Labour  Relations  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1 .   Section  13  la  of  The  Labour  Relations  Act,  being  chapter  232  of  the  s.  n\a, 
Revised  Statutes  of  Ontario,  1970,  as  enacted  by  the  Statutes  of  '^-^""^^^^^ 
Ontario,  1979,  chapter  113,  section  2,  is  repealed  and  the  following 
substituted  therefor: 

131a. — (1)  An  application  for  certification  as  bargaining  agent  Application 
which  relates  to  the  industrial,  commercial  and  institutional  sector  cation  in' the 
of  the  construction  industry  referred  to  in  clause  e  of  section  106  industrial, 

commercial 

shall  be  brought  by  either,  and  institu- 

tional sector 

(a)  an  employee  bargaining  agency;  or 

{b)  one  or  more  affiliated  bargaining  agents  of  the  employee 
bargaining  agency, 

on  behalf  of  all  affiliated  bargaining  agents  of  the  employee  bar- 
gaining agency  and  the  unit  of  employees  shall  include  all 
employees  who  would  be  bound  by  a  provincial  agreement 
together  with  all  other  employees  in  at  least  one  appropriate 
geographic  area  unless  bargaining  rights  for  such  geographic  area 
have  already  been  acquired  under  subsection  3  or  by  voluntary 
recognition. 

(2)  If  on  the  taking  of  a  representation  vote  more  than  50  per  Certification 
cent  of  the  ballots  cast  are  cast  in  favour  of  the  trade  unions  on 
whose  behalf  the  application  is  brought,  or,  if  the  Board  is  satis- 
fied that  more  than  55  per  cent  of  the  employees  in  the  bargaining 
unit  are  members  of  the  trade  unions  on  whose  behalf  the  applica- 
tion is  brought,  the  Board  shall  certify  the  trade  unions  as  the 
bargaining  agent  of  the  employees  in  the  bargaining  unit  and  in  so 
doing  shall  issue  a  certificate  confined  to  the  industrial,  commer- 
cial and  institutional  sector  and  issue  another  certificate  in  relation 
to  all  other  sectors  in  the  appropriate  geographic  area  or  areas. 


Saving 


Voluntary 

recognition 

agreements 


(3)  Notwithstanding  subsection  1  of  section  108,  a  trade  union 
represented  by  an  employee  bargaining  agency  may  bring  an 
application  for  certification  in  relation  to  a  unit  of  employees 
employed  in  all  sectors  of  a  geographic  area  other  than  the  indus- 
trial, commercial  and  institutional  sector  and  the  unit  shall  be 
deemed  to  be  a  unit  of  employees  appropriate  for  collective  bar- 
gaining. 

(4)  A  voluntary  recognition  agreement  in  so  far  as  it  relates  to 
the  industrial,  commercial  and  institutional  sector  of  the  con- 
struction industry  shall  be  between  an  employer  on  the  one  hand 
and  either. 


(a)  an  employee  bargaining  agency; 

(b)  one  or  more  affiliated  bargaining  agents  represented  by 
an  employee  bargaining  agency;  or 

(c)  a  council  of  trade  unions  on  behalf  of  one  or  more 
affiliated  bargaining  agents  affiliated  with  the  council  of 
trade  unions. 


Exception 


Commence- 
ment 


on  the  other  hand,  and  shall  be  deemed  to  be  on  behalf  of  all  the 
affiliated  bargaining  agents  of  the  employee  bargaining  agency 
and  the  defined  bargaining  unit  in  the  agreement  shall  include 
those  employees  who  would  be  bound  by  a  provincial  agreement. 

(5)  Notwithstanding  subsections  1  and  4,  a  trade  union  that  is 
not  represented  by  a  designated  or  certified  employee  bargaining 
agency  may  bring  an  application  for  certification  or  enter  into  a 
voluntary  recognition  agreement  on  its  own  behalf. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 

May,  1980. 


Short  title 


3.  The  short  title  of  this  Act  is  The  Labour  Relations  Amendment  Act, 
1980. 
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BILL  74  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  County  of  Oxford  Act,  1974 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1.     The  paragraph  proposed  to  be  re-enacted  now  reads  as  follows: 

1.  The  City  of  Woodstock — except  as  may  be  provided  under  subsection  3, 
eight  members  elected  by  a  general  vote  of  the  electors  of  the  area 
municipality,  and,  the  five  members  receiving  the  highest  number  of 
votes  shall  be  members  of  the  County  Council,  except  that  in  the  event 
that  any  one  of  such  five  members  decline  to  accept  membership  in  the 
County  Council,  the  member  of  such  area  municipality  receiving  the  next 
highest  number  of  votes  in  declining  order  shall  be  entitled  to  be  a  member 
of  the  County  Council. 

The  paragraph  provides  for  the  representation  of  the  City  of  Woodstock,  in 
addition  to  its  mayor,  on  the  County  Council;  the  number  of  the  City's  members  on 
the  County  Council  is  unchanged  but  the  method  of  their  selection  is  varied. 

Section  2.  The  section  proposed  to  be  added  is  one  that  is  now  found  in  the 
various  Acts  establishing  regional  municipalities  and  provides  in  the  circumstances 
indicated  for  a  stay  of  proceedings  before  the  Municipal  Board  on  an  application  or 
petition  respecting  changes  in  a  ward  system  or  varying  the  composition  of  council. 


Section  3.     The  effect  of  the  re-enactment  is  to  add  section  3906  as  a  section 
oiThe  Municipal  Act  that  applies  to  the  County;  that  section  now  reads  as  follows: 

Insurance,  390b.    The  council  of  every  municipality  may  pass  by-laws  for  providing  for  any 

hospi-  or  all  of  the  members  of  council  any  benefits  that  may  be  provided  for  the 

talization,  employees  of  a  municipality  under  paragraphs  66  and  67  of  section  352 

etc.  and  for  any  other  benefits  of  a  like  nature  that  the  council  considers 

appropriate. 

Section  4.     The  subsection  now  reads  as  follows: 

Consolidating  (9)   The  County  Council  shall,  on  or  before  the  1st  day  of  May,  1979,  pass  a 

by-laws  by-law  consolidating  all  by-laws  relating  to  the  county  road  system,  and 

shall  at  intervals  of  not  more  than  five  years  thereafter  pass  similar 

consolidating  by-laws. 

The  re-enactment  deletes  the  time  limits  for  the  passing  of  consolidating  roads 
by-laws  now  found  in  the  subsection. 


BILL  74  1980 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Paragraph  1  of  subsection  1  of  section  3  of  The  County  of  Oxford  *  ^  <^)' 
Act,  1974,  being  chapter  57,  is  repealed  and  the  following  substi-  re-enacted 
tuted  therefor: 

1.  The  City  of  Woodstock — eight  members,  five  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors  of  the 
area  municipality  as  members  of  the  council  of  the  area 
municipality  and  of  the  County  Council,  and  three  of 
whom  shall  be  elected  by  a  general  vote  of  the  electors  as 
members  of  the  council  of  the  area  municipality. 


2.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 


s.  3a, 
enacted 


3a.   Where  the  Minister  is  inquiring  into  the  structure,  organi-  stay  of 
zation    and    methods    of    operation    of    one    or    more    area  pending 
municipalities  or  the  County,  the  Minister  may  give  notice  to  the  Qf^Jf'^f"" 
Municipal  Board  of  such  inquiry  and  that  in  his  opinion  any 
application  or  applications  and  any  petition  or  petitions  made 
under  subsection  4o  of  section  3  should  be  deferred  until  the 
inquiry  had  been  completed  and  considered,  and  thereupon  all 
proceedings  in  any  such  application  are  stayed  until  the  Minister 
gives  notice  to  the  Municipal  Board  that  they  may  be  continued. 

3.  Subsection  3  of  section  19  of  the  said  Act,  as  re-enacted  by  the  ».  i^^^), 
Statutes  of  Ontario,  1979,  chapter  69,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(3)  Sections  388,  389,  389a  to  389e,  390,  390a,  3906  and  391  of  rPsP'^^^\'°"o°^ 
The  Municipal  Act  apply  with  necessary  modifications  to  the  c.  284 


County  Council. 

ubsection  9  of  se 
following  substituted  therefor: 


4.  Subsection  9  of  section  29  of  the  said  Act  is  repealed  and  the  s.  29(9), 

re-enacted 


Consolidating 
by-law 


(9)  The  County  Council  shall,  from  time  to  time,  pass  a  by-law 
consolidating  all  by-laws  relating  to  the  county  road  system. 


s.  SS  (4), 
re-enacted 


5.  Subsection  4  of  section  55  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Powers 
under 

R.S.O.  1970, 
c.  349 


s.  114, 
amended 


Purchasing 
or  renting 
machinery 
R.S.O.  1970, 
c.  284 

Commence- 
ment 


(4)  The  council  of  an  area  municipality  may  exercise  the 
powers  provided  in  section  22,  except  subsection  10,  sections  24, 
35,  35a,  356,  35c,  36,  37,  37a,  38,  and  section  42,  except  subsec- 
tion 3,  of  The  Planning  Act,  but  in  the  event  that  there  is  a  conflict 
between  a  by-law  passed  by  the  County  Council  and  a  by-law 
passed  by  the  council  of  an  area  municipality  in  the  exercise  of 
such  powers  the  by-law  passed  by  the  County  Council  shall  pre- 
vail. 


I 


6.  Section  1 14  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1974,  chapter  118,  section  3,  1977,  chapter  36,  section  5  and  1979, 
chapter  69,  section  11,  is  further  amended  by  adding  thereto  the 
following  subsection: 

{3b)  The  County  shall  be  deemed  to  be,  and  to  have  always 
been,  a  municipality  for  the  purposes  of  section  455  of  The 
Municipal  Act. 

7. — (1)  This  Act,  except  sections  1  and  5,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 


Idem 


(2)  Section  5  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1975. 


Idem 


(3)  Section  1  comes  into  force  on  the  1st  day  of  December,  1980. 


Short  title  g.  The  short  title  of  this  Act  is  The  County  of  Oxford  Amendment  Act, 

1980. 


Section  5.  The  re-enactment  adds  section  22  (except  for  subsection  10 
thereof)  and  sections  24,  35a,  356,  35c,  37,  37a  and  42  (except  for  subsection  3 
thereof)  to  the  sections  of  The  Planning  Act  that  an  area  municipality  may  exercise 
powers  under. 


Section  6.  The  subsection  proposed  to  be  added  authorizes  the  County  to 
purchase  conditionally  or  to  rent  machinery  or  appliances  for  the  purposes  of  the 
County. 
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BILL  74 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  County  of  Oxford  Act,  1974 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


BILL  74  1980 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts   as 
follows: 

1.  Paragraph  1  of  subsection  1  of  section  3  of  The  County  of  Oxford  *  ^  '^*' 
Act,  1974,  being  chapter  57,  is  repealed  and  the  following  substi-  re-enacted 
tuted  therefor: 

1.  The  City  of  Woodstock — eight  members,  five  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors  of  the 
area  municipality  as  members  of  the  council  of  the  area 
municipality  and  of  the  County  Council,  and  three  of 
whom  shall  be  elected  by  a  general  vote  of  the  electors  as 
members  of  the  council  of  the  area  municipality. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    ^^^^[^^ 
3a.   Where  the  Minister  is  inquiring  into  the  structure,  organi-  stay  of 

procccQinfifs 

zation  and  methods  of  operation  of  one  or  more  area  pending 
municipalities  or  the  County,  the  Minister  may  give  notice  to  the  ^f^jf '"^il."" 
Municipal  Board  of  such  inquiry  and  that  in  his  opinion  any 
application  or  applications  and  any  petition  or  petitions  made 
under  subsection  Aa  of  section  3  should  be  deferred  until  the 
inquiry  had  been  completed  and  considered,  and  thereupon  all 
proceedings  in  any  such  application  are  stayed  until  the  Minister 
gives  notice  to  the  Municipal  Board  that  they  may  be  continued. 

I    3.  Subsection  3  of  section  19  of  the  said  Act,  as  re-enacted  by  the  s  ^^  (^)' 

Statutes  of  Ontario,  1979,  chapter  69,  section  2,  is  repealed  and  the 
;  following  substituted  therefor: 

(3)  Sections  388,  389,  389a  to  389e,  390,  390a,  3906  and  391  of  JPsP'^^'^^'g^o"^ 
The  Municipal  Act  apply  with  necessary  modifications  to  the  c.  284 
County  Council. 

4.  Subsection  9  of  section  29  of  the  said  Act  is  repealed  and  the  »  29(9), 

/•   11         •  1       •  r  re-enacted 

followmg  substituted  therefor: 


Consolidating 

bv-law 


(9)  The  County  Council  shall,  from  time  to  time,  pass  a  by-law 
consolidating  all  by-laws  relating  to  the  county  road  system. 


s.  SS  (4), 
re-enacted 


5.  Subsection  4  of  section  55  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Powers 
under 

R.S.O.  1970, 
c.  349 


(4)  The  council  of  an  area  municipality  may  exercise  the 
powers  provided  in  section  22,  except  subsection  10,  sections  24, 
35,  35a,  356,  35c,  36,  37,  37a,  38,  and  section  42,  except  subsec- 
tion 3,  of  The  Planning  Act,  but  in  the  event  that  there  is  a  conflict 
between  a  by-law  passed  by  the  County  Council  and  a  by-law 
passed  by  the  council  of  an  area  municipality  in  the  exercise  of 
such  powers  the  by-law  passed  by  the  County  Council  shall  pre- 
vail. 


s.  114, 
amended 


Purchasing 
or  renting 
machinery 
R.S.O.  1970, 
c.  284 

Commence- 
ment 


Idem 


Idem 


6.  Section  1 14  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1974,  chapter  118,  section  3,  1977,  chapter  36,  section  5  and  1979, 
chapter  69,  section  11,  is  further  amended  by  adding  thereto  the 
following  subsection: 

(36)  The  County  shall  be  deemed  to  be,  and  to  have  always 
been,  a  municipality  for  the  purposes  of  section  455  of  The 
Municipal  Act. 

7. — (1)  This  Act,  except  sections  1  and  5 ,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

(2)  Section  5  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1975. 

(3)  Section  1  comes  into  force  on  the  1st  day  of  December,  1980. 


Short  title  8.  The  short  title  of  this  Act  is  The  County  of  Oxford  Amendment  Act, 

1980. 
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BILL  75  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend 
The  Regional  Municipality  of  Ottawa-Garleton  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  number  of  members  on  the  Regional 
Council  is  increased  by  two,  from  thirty-one  to  thirty-three;  the  representation  of 
the  Township  of  Gloucester  is  increased  from  two  to  three  and  the  representation  of 
the  City  of  Nepean  is  increased  from  three  to  four.  In  addition,  the  manner  of 
selection  of  the  representatives  of  Gloucester  and  Nepean  is  varied. 

Subsection  2.  The  subsection  to  be  repealed  authorizes  the  Minister  to 
establish  the  method  of  selecting  the  representatives  of  Nepean  on  the  Regional 
Council;  they  will  now  be  directly  elected  to  the  Regional  Council. 


BILL  75  1980 


An  Act  to  amend 
The  Regional  Municipality  of  Ottawa-Garleton  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsection  1  of  section  4  of  The  Regional  Municipality  o/ s.  4  (i), 
Ottawa-Carleton  Act,    being   chapter  407   of  the   Revised  '^-^""^^^^ 
Statutes  of  Ontario,   1970,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  138,  section  2  and  1979,  chapter  81, 
section  2 ,  is  repealed  and  the  following  substituted  therefor: 

(1)  On  and  after  the  1st  day  of  December,  1980,  the  Regional  Composition 
Council  shall  consist  of  thirty-three  members  composed  of  a  Regional 
chairman  and,  Council 

(a)  the  head  of  council  of  each  area  municipality; 

{b)  fifteen  members  of  council  from  the  City  of  Ottawa 
being  the  remainder  of  the  council  of  the  City; 

(c)  the  member  of  council  of  the  City  of  Vanier  elected  by 
general  vote  who  at  the  general  municipal  election  next 
preceding  the  day  the  Regional  Council  is  organized  in 
any  year  received  the  highest  number  of  votes  or,  if  no 
member  was  elected  by  general  vote,  then  a  member 
appointed  by  the  council  of  the  City  of  Vanier; 

{d)  two  members  of  the  council  of  the  Township  of 
Gloucester  elected  by  general  vote  who  at  the  general 
municipal  election  next  preceding  the  day  the  Regional 
Council  is  organized  in  any  year  received  the  highest 
number  of  votes,  and  in  the  event  that  either  or  both  of 
such  members  decline  to  accept  membership  on  the 
Regional  Council,  the  members  of  the  council  of  the 
township  receiving  the  next  highest  number  of  votes  in 
declining  order  shall  be  entitled  to  be  a  member  or 
members  of  the  Regional  Council;  and 


(e)  three  members  of  the  council  of  the  City  of  Nepean  who 
have  been  elected  by  general  vote  as  members  of  the 
Regional  Council  and  of  the  council  of  such  area  munici- 
pality. 


s.  4  do), 
repealed 


(2)  Subsection  la  of  the  said  section  4,  as  enacted  by  the  Statutes 
of  Ontario,  1979,  chapter  81,  section  2,  is  repealed. 


s.  6, 
re-enacted 


2.  Section  6  of  the  said  Act  is  repealed  and  the  following  substitute( 
therefor: 


Abolition 
of  office  of 
deputy  reeve 


6.  No  area  municipality  which  has  or  is  entitled  to  have 
deputy  reeve  shall,  notwithstanding  the  provisions  of  any  Act] 
have  a  deputy  reeve  on  or  after  the  1st  day  of  December,  1980. 


s.  18(1), 
re-enacted 


Subsection  1  of  section  18  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  81,  section  4,  is  repealed  and  the 
following  substituted  therefor: 


Application 
of 

R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to  389e ,  390,  390a  and  3906  of  The  Municipal  Act  apply  with 
necessary  modifications  to  the  Regional  Corporation. 


s.  45  (8), 
re-enacted 


4.  Subsection  8  of  section  45  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Consolidating 
by-law 


(8)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Regional  Council  shall,  from  time  to  time,  pass  a 
by-law  consolidating  all  by-laws  relating  to  the  regional  road 
system. 


s.  57a, 
enacted 

Agreements 

respecting 

buildings, 

etc.,  above 

or  beneath 

regional 

roads 


Approval  of 
Minister  of 
Transporta- 
tion and 
Communica- 
tions 

R.S.O.  1970, 
c.  201 


5.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

57a. — (1)  The  Regional  Council  may  by  by-law  authorize 
agreements  between  the  Regional  Corporation  and  the  owners  or 
lessees  of  land  abutting  on  a  highway  under  the  jurisdiction  and 
control  of  the  Regional  Corporation  for  the  construction,  main- 
tenance and  use  of  buildings,  structures  or  parts  thereof,  over, 
across  or  under  the  highway  upon  such  terms  and  conditions  as 
may  be  agreed  and  for  leasing  or  licensing  the  use  of  the  air  space 
over  the  highway  or  the  lands  under  the  highway  to  such  persons 
and  for  such  consideration  and  upon  such  terms  and  conditions  as 
may  be  agreed. 


(2)  An  agreement  made  under  subsection  1  that  affects  a  higi 
way  or  a  highway  right  of  way  that  is  a  connecting  link,  within  the 
meaning  of  section  19  of  The  Public  Transportation  and  Highway 
Improvement  Act,  shall  have  no  effect  until  approved  by  the 
Minister  of  Transportation  and  Communications. 


J 


Section  2.  The  office  of  deputy  reeve  is  abolished  in  respect  of  Gloucester 
and  Nepean.  The  holders  of  those  offices  now  represent  their  respective 
municipalities  on  the  Regional  Council.  Commencing  December  1st,  1980,  the 
representatives  of  Nepean ,  other  than  the  head  of  council ,  will  be  directly  elected  to 
the  Regional  Council;  the  representatives  of  Gloucester,  other  than  the  head  of 
council,  will  be  the  two  members  of  council  receiving  the  highest  number  of  votes. 


Section  3.  The  effect  ofthe  re-enactment  is  to  add  section  390&  as  a  section 
of  The  Municipal  Act  that  applies  to  the  Regional  Corporation;  that  section  now 
reads  as  follows: 

Insurance,  390b.  The  council  of  every  municipality  may  pass  by-laws  for  providing  for  any 

hospital-  or  all  of  the  members  of  council  any  benefits  that  may  be  provided  for  the 

ization,  employees  of  a  municipality  under  paragraphs  66  and  67  of  section  352 

etc.  and  for  any  other  benefits  of  a  like  nature  that  the  council  considers 

appropriate. 

Section  4.     The  subsection  now  reads  as  follows: 


(8)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Council,  the 
Regional  Corporation  shall,  on  or  before  the  31st  day  of  October,  1973, 
pass  a  by-law  consolidating  all  by-laws  relating  to  the  regional  road 
system  and  shall  at  intervals  of  not  more  than  five  years  thereafter  pass 
similar  consolidating  by-laws. 

The  re-enactment  deletes  the  time  limits  for  the  passing  of  consolidating  road 
by-laws  that  are  now  found  in  the  subsection. 

Section  5 .     Agreements  respecting  the  construction  and  use  of  buildings  or 
structures  over,  across  or  under  regional  roads  are  authorized. 


Section  6.  The  subsection  as  proposed  to  be  re-enacted  is  set  out  below 
showing  underlined  the  words  to  be  added: 

(7)  The  Commission  shall  fix  such  fares  as  it  considers  proper  for  the  use  of  its 
passenger  transport  system  and  may  provide  for  different  levels  of  fares 
when  a  fare  is  paid  to  an  employee  of  the  Commission  on  designated 
vehicles  of  the  Commission. 

This  amendment,  and  those  effected  by  sections  7  and  8  of  the  Bill,  confer 
additional  powers  in  respect  of  the  regional  transportation  system  felt  to  be 
appropriate  with  the  forthcoming  use  of  articulated  buses  by  the  Transit  Commis- 
sion and  the  implementation  of  an  "honour  fare  system". 

Section  7 .  The  clause  sets  out  one  of  the  by-law  making  authorities  of  the 
Regional  Council  and  the  effect  of  the  re-enactment  is  to  add  to  the  end  of  the  clause 
as  it  now  reads  "including  requiring  the  production  of  proof  of  fare  payment  upon 
the  request  of  any  employee  of  the  Commission". 


Section  8.  Provision  is  made  for  the  removal  of  a  person  from  a  transit 
vehicle  on  the  grounds  of  not  holding  a  valid  bus  pass  or  not  having  paid  the  proper 
fare. 

Section  9.     The  subsection  proposed  to  be  repealed  now  reads  as  follows: 

(2)  Section  16  of  The  Homes  for  the  Aged  and  Rest  Homes  Act  applies  in 
respect  of  applicants  for  admission  to  a  home  except  that, 

(a)  the  authorization  in  the  prescribed  form  referred  to  in  clause  e  of 
subsection  1  of  such  section  16  shall  be  signed  by  the  chairman  or 
by  such  other  person  or  persons  as  may  be  designated  by  resolution 
of  the  Regional  Council;  and 

(b)  the  statement  in  the  prescribed  form  referred  to  in  clause  h  of 
subsection  1  of  such  section  16  shall  be  signed  by  the  welfare  officer 
of  the  Regional  Corporation. 

Changes  to  The  Homes  for  the  Aged  and  Rest  Homes  Act  have  made  the 
provision  redundant. 

Section  10.  Subsection  2  as  proposed  to  be  re-enacted  is  set  out  below 
showing  underlined  the  words  to  be  added: 

(2)  The  Regional  Council  shall  ascertain  and  by  by-law  direct  what  portion, 
expressed  in  dollars  and  as  a  percentage,  of  the  sum  mentioned  in  subsec- 
tion 1  shall  be  levied  against  and  in  each  area  municipality. 

Section  1 1 .  The  section  proposed  to  be  added  affords  the  Regional  Coun- 
cil an  optional  method  of  arriving  at  the  apportionment  among  the  area 
municipalities  in  its  levying  by-law  where  it  is  of  the  opinion  that  the  apportion- 
ment amongst  the  area  municipalities  based  on  the  whole  rateable  property  in  each 
is  not  equitable.  Where  such  a  by-law  is  passed  any  area  municipality  that  is  not 
satisfied  may  appeal  to  the  Municipal  Board  and  the  Board  will  determine  the 
matter  and  provision  is  made  for  any  adjustments  required  by  reason  of  the  Board's 
decision. 


6.  Subsection  7  of  section  67b  of  the  said  Act,  as  enacted  by  the  Statutes  s-  67ft  (7), 
of  Ontario,   1972,  chapter  126,  section  14,  is  repealed  and  the 
following  substituted  therefor: 

(7)  The  Commission  shall  fix  such  fares  as  it  considers  proper  Fares 
for  the  use  of  its  passenger  transport  system  and  may  provide  for 
different  levels  of  fares  when  a  fare  is  paid  to  an  employee  of  the 
Commission  on  designated  vehicles  of  the  Commission. 

7.  Clause  i  of  subsection  4  of  section  67c  of  the  said  Act,  as  enacted  by  s  67c  (4)  (£), 
the  Statutes  of  Ontario,  1972,  chapter  126,  section  14,  is  repealed 

and  the  following  substituted  therefor: 

(i)  make  regulations  governing,  regulating  and  controlling  regulations 
the  conduct  of  persons  on  any  vehicle  or  in  or  upon  any 
land  or  structure  used  for  or  in  connection  with  pas- 
senger transport,  including  requiring  the  production  of 
proof  of  fare  payment  upon  the  request  of  any  employee 
of  the  Commission. 

8.  The  said  Act  is  further  amended  by  adding  thereto  the  following  »  67ea, 
section: 

67 ea.  Any  employee  of  the  Commission  may  request  any  per-  Removal  of 

■'  i^     •'  J         -1  J    f  passenger 

son  travelling  on  the  passenger  transit  system  to  leave  the  transit  from  transit 
vehicle  and  may  use  reasonable  force  to  effect  the  departure  of  ^^^''•^•^ 
such  person  from  the  vehicle  if  the  employee  has  reason  to  believe 
that  such  person  does  not  hold  a  valid  bus  pass  and  has  not  paid 
the  proper  fare. 

s    79  (2) 

9.  Subsection  2  of  section  79  of  the  said  Act  is  repealed.  repealed 

10.  Subsection  2  of  section  92  of  the  said  Act,  as  re-enacted  by  the  ^eenlcted 
•  Statutes  of  Ontario,  1972,  chapter  126,  section  17,  is  repealed  and 
the  following  substituted  therefor: 

(2)  The  Regional  Council  shall  ascertain  and  by  by-law  direct  Apportion- 

(  r    \.  ment 

what  portion,  expressed  m  dollars  and  as  a  percentage,  of  the  sum 
mentioned  in  subsection  1  shall  be  levied  against  and  in  each  area 
municipality. 

,  The  said  Act  is  further  amended  by  adding  thereto  the  following  ^  ^^f  > 
section: 

926. — (1)  Notwithstanding  subsection  3   of  section  92   and  Alternative 

^  .      ^   '      ,      .  ^,  IT-.-  ^  y^  -1  •        r-  xi       apportionment 

Ontario  Regulation  167/80,  where  the  Regional  Council  is  or  the 
opinion  that  a  percentage  share  as  determined  by  the  application 
of  subsection  3  of  section  92  is  not  just  and  equitable,  it  may  in  the 
by-law  passed  under  subsection  2  of  section  92  make  an  appor- 
tionment for  Regional  purposes  that  is  just  and  equitable  and  such 
by-law  shall  have  appended  thereto  as  a  schedule  a  statement  of 
the  apportionment,  expressed  in  dollars  and  as  a  percentage,  that 


Copy  of 
by-law  to 
area  muni- 
cipalities 


Appeal  to 
O.M.B. 


Hearing  by 
O.M.B. 


Adjustments 


s.  100, 
amended 


Premium  on 

foreign 

currency 


would  have  been  made  among  the  area  municipahties  but  for  the 
application  of  this  section. 

(2)  Where  the  Regional  Council  makes  an  apportionment 
under  subsection  1,  the  clerk  of  the  Regional  Corporation  shall 
within  ten  days  forward  a  copy  of  the  by-law  to  each  area  munici- 
pality. 


(3)  An  area  municipality  that  is  not  satisfied  with  the  by-law' 
passed  under  subsection  1  may  appeal  to  the  Municipal  Board 
within  thirty  days  of  the  passing  of  the  by-law  by  giving  notice  in 
writing,  by  registered  mail,  to  the  Municipal  Board,  the  clerk  of 
the  Regional  Municipality,  and  every  other  area  municipality 


I 


J 


(4)  Upon  receipt  of  the  notice  of  appeal  under  subsection  3,  th 
Municipal  Board  shall  arrange  a  time  and  place  for  hearing  th 
appeal  and  shall  send  a  notice  thereof  by  registered  mail  to  all 
parties  concerned  in  the  appeal  at  least  fourteen  days  before  the 
hearing  and  shall  hear  and  dispose  of  the  appeal. 

(5)  Where,  as  a  result  of  a  decision  of  the  Municipal  Board 
under  subsection  4,  there  is  an  adjustment  required  to  be  made, 
the  Regional  Council  shall  forthwith  amend  the  by-law  passed 
under  subsection  2  of  section  92  so  as  to  make  the  apportionment 
among  the  area  municipalities  according  to  the  percentage  shares 
as  revised  by  the  Municipal  Board,  and, 

(a)  where  the  share  levied  against  an  area  municipality  is 
thereby  increased,  the  treasurer  of  the  area  municipality 
shall  pay  the  amount  of  the  increase  to  the  treasurer  of 
the  Regional  Corporation;  and 

(b)  where  the  share  levied  against  an  area  municipality  is 
thereby  decreased,  the  treasurer  of  the  area  municipality 
shall  be  liable  to  pay  the  treasurer  of  the  Regional  Cor- 
poration only  the  reduced  levy  or,  if  the  original  levy  has 
been  paid  by  the  area  municipality,  the  treasurer  of  the 
Regional  Corporation  shall  pay  the  amount  of  the 
decrease  to  the  treasurer  of  the  area  municipality 


I 


1 2.  Section  100  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario 
1972,  chapter  126,  section  19,  1976,  chapter  43,  section  9  and  1976 
chapter  70,  section  4,  is  further  amended  by  adding  thereto  the 
following  subsection  : 

(19a)  Where  a  by-law  passed  under  this  section  provides  that 
the  debentures  are  payable  in  a  currency  described  in  clause  b ,  c 
or  d  of  subsection  18,  the  by-law  may  provide  that  any  portion  of 
the  premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 


Section  12.  Premiums  received  on  the  sale  of  debentures  in  a  foreign 
currency,  not  required  to  pay  the  cost  of  the  work,  are  required  to  be  set  aside  in  a 
reserve  fund  to  be  used  to  pay  the  premium  on  the  annual  principal  and  interest 
payments  on  the  debentures. 


Section  13.  The  establishment  and  management  of  a  regional  convention 
centre  is  authorized  together  with  the  levying  of  a  rate  against  the  properties  in  an 
area  that  in  the  opinion  of  Council  derive  a  special  benefit  therefrom  to  repay  all  or 
a  part  of  capital  debt  and  to  meet  all  or  a  part  of  any  operating  deficit. 


shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 

13.  The  said  Act  is  further  amended  by  adding  thereto  the  following  *  i4i, 

. .  enacted 

section: 

141. (1)    In  this  section,  interpre- 

tation 

(a)  "benefit  area"  means  a  regional  convention  centre 
benefit  area  established  under  subsection  7;  and 

(b)  "regional  convention  centre"  means  the  lands,  structures 
and  facilities,  including  auditoriums,  eating  establish- 
ments and  parking  garages,  designated  by  the  Regional 
Council  under  subsection  2. 

(2)  The  Regional  Council  may  designate  and  establish  a  region-  Designation 
al  convention  centre  and  for  such  purpose  the  Regional  Corpora-  estabUsh- 
tion  may,  '"'^"^ "{ 

•^  '  regional 

convention 

(a)  acquire,  lease  and  use  land;  ^^'^^^^ 

(b)  erect,  maintain  and  operate  structures  and  facilities;  and 

(c)  borrow  money  by  the  issue  of  debentures. 

(3)  The  Regional  Council  may  by  by-law  establish  a  board  of  Board  of 
management  for  the  regional  convention  centre  and  appoint  to  the 
board  such  number  of  persons,  each  of  whom  is  qualified  to  hold 
office  as  a  member  of  the  council  of  an  area  municipality,  as  the 
Regional  Council  considers  appropriate. 

(4)  Members  of  the  board  of  management  shall  hold  office  at  Term  of 
the  pleasure  of  the  Regional  Council  and,  unless  sooner  removed, 

shall  hold  office  until  the  expiration  of  the  term  of  office  of  the 
members  of  the  Regional  Council  that  appointed  them  and  until 
their  successors  are  appointed  and  are  eligible  for  reappointment. 

(5)  Where  a  member  of  the  board  of  management  is  removed  f'^ing  °^ 
from  office  before  the  expiration  of  his  term,  the  Regional  Council 

may  appoint  another  eligible  person  for  the  unexpired  portion  of 
his  term. 

(6)  Subject  to  the  provisions  of  this  section,  the  board  of  man-  ^^^^""^J^ 
agement  shall  exercise  such  powers  and  be  subject  to  such  limita-  management 
tions  as  the  Regional  Council  may  by  by-law  from  time  to  time 
provide. 

(7)  The  Regional  Council  may  by  by-law,  Bejiefit 


(a)  define  one  or  more  parts  of  the  Regional  Area  as  a 
regional  convention  centre  benefit  area  that  in  the 
opinion  of  the  Council  derive  special  benefit  from  the 
operation  of  the  regional  convention  centre; 

(b)  from  time  to  time  alter  any  benefit  area  when,  in  the 
opinion  of  the  Regional  Council,  a  part  or  parts  of  the 
Regional  Area  not  included  in  the  benefit  area  derive  a 
special  benefit  from  the  operation  of  the  regional  con- 
vention centre  or  when,  in  the  opinion  of  the  Regional 
Council,  a  part  or  parts  of  the  benefit  area  no  longer 
derive  a  special  benefit;  and 

(c)  in  each  year  establish  a  rate  or  rates  to  be  levied  against 
the  rateable  properties  in  a  benefit  area  sufficient  to 
repay  all  or  a  part  of  any  capital  debt  payable  in  the  year 
and  to  meet  all  or  a  part  of  any  operating  deficit  arising 
from  the  operation  of  the  regional  convention  centre  in 
the  immediately  preceding  year. 


Schedule 


(8)  A  by-law  passed  under  clause  c  of  subsection  7  shall  have 
appended  thereto  a  schedule  establishing  the  amount  to  be  levied 
against  each  parcel  of  land  in  the  benefit  area. 


Apportion- 
ment 


(9)  The  amount  chargeable  to  lands  in  a  benefit  area  shall  be 
equitably  apportioned  among  all  the  parcels  in  accordance  with 
the  benefits  accruing  to  a  parcel  from  the  establishment  of  the 
regional  convention  centre  or  in  the  proportion  that  the  assess- 
ment of  each  parcel  bears  to  the  total  assessment  of  the  parcels  in 
the  benefit  area. 


Approval  of 
O.M.B. 


Collection 
of  rates 


Management 
agreement 


(10)  A  by-law  passed  under  clause  a,  6  or  c  of  subsection  7  shall 
have  no  force  or  effect  until  approved  by  the  Municipal  Board. 

(11)  Where  the  Regional  Council  passes  a  by-law  under  clause  c 
of  subsection  7,  the  Regional  Council  may  direct  the  treasurer  of 
the  area  municipality  in  which  are  situate  the  lands  benefitted  to 
add  the  amounts  to  the  collector's  roll  and  to  collect  the  amounts  in 
the  same  manner  as  municipal  taxes,  and  any  moneys  collectec 
pursuant  to  this  subsection  shall  be  paid  over  to  the  treasurer  oi 
the  Regional  Corporation. 

(12)  The  Regional  Corporation  and  an  area  municipality  ma> 
enter  into  one  or  more  agreements  for  the  management  of  th( 
regional  convention  centre  upon  such  terms  and  conditions  as  may 
be  agreed  upon,  including  provisions  whereby  any  deficit  arisinj 
from  the  operation  of  the  regional  convention  centre  or  the  repay^ 
ment  of  debt  in  respect  thereof  shall  be  the  responsibility  of  tlfl 
area  municipality  and,  where  such  an  agreement  is  in  effect 


subsections  3,  4,  5,  6,  7,  8,  9,  10  and  11  apply  with  necessary 
modifications  to  the  council  of  the  area  municipality. 

14.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence 

ment 

1 5.  The  short  title  of  this  Act  is  The  Regional  Municipality  of  Ottawa-  s*>o''t  ^'tie 
Carleton  Amendment  Act,  1980. 
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BILL  75 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend 
The  Regional  Municipality  of  Ottawa-Garleton  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  75  1980 


An  Act  to  amend 
The  Regional  Municipality  of  Ottawa-Garleton  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of  the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsection  1  of  section  4  of  The  Regional  Municipality  o/ s.  4  (i), 
Ottawa-Carleton  Act,    being   chapter  407   of  the   Revised  ''^"^"^'^  ^ 
Statutes  of  Ontario,   1970,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  138,  section  2  and  1979,  chapter  81, 
section  2,  is  repealed  and  the  following  substituted  therefor: 

(1)  On  and  after  the  1st  day  of  December,  1980,  the  Regional  Composition 
Council  shall  consist  of  thirty-three  members  composed  of  a  Regional 
chairman  and,  Council 

(a)  the  head  of  council  of  each  area  municipality; 

0)  fifteen  members  of  council  from  the  City  of  Ottawa 
being  the  remainder  of  the  council  of  the  City; 

(c)  the  member  of  council  of  the  City  of  Vanier  elected  by 
general  vote  who  at  the  general  municipal  election  next 
preceding  the  day  the  Regional  Council  is  organized  in 
any  year  received  the  highest  number  of  votes  or,  if  no 
member  was  elected  by  general  vote,  then  a  member 
appointed  by  the  council  of  the  City  of  Vanier; 

{d)  two  members  of  the  council  of  the  Township  of 
Gloucester  elected  by  general  vote  who  at  the  general 
municipal  election  next  preceding  the  day  the  Regional 
Council  is  organized  in  any  year  received  the  highest 
number  of  votes,  and  in  the  event  that  either  or  both  of 
such  members  decline  to  accept  membership  on  the 
Regional  Council,  the  members  of  the  council  of  the 
township  receiving  the  next  highest  number  of  votes  in 
declining  order  shall  be  entitled  to  be  a  member  or 
members  of  the  Regional  Council;  and 


(e)  three  members  of  the  council  of  the  City  of  Nepean  who 
have  been  elected  by  general  vote  as  members  of  the 
Regional  Council  and  of  the  council  of  such  area  munici- 
pality. 


s.  4  (la), 
repealed 


(2)  Subsection  la  of  the  said  section  4,  as  enacted  by  the  Statutes 
of  Ontario,  1979,  chapter  81,  section  2,  is  repealed. 


s.  6, 
re-enacted 


2.  Section  6  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Abolition 
of  office  of 
deputy  reeve 


6.  No  area  municipality  which  has  or  is  entitled  to  have  a 
deputy  reeve  shall,  notwithstanding  the  provisions  of  any  Act, 
have  a  deputy  reeve  on  or  after  the  1st  day  of  December,  1980. 


s.  18(1), 
re-enacted 


3.  Subsection  1  of  section  18  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  81,  section  4,  is  repealed  and  the 
following  substituted  therefor: 


Application 

of 

R.S.O.  1970, 

c.  284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389ato389e,  390,  390a  and  3906  of  The  Municipal  Act  apply  with 
necessary  modifications  to  the  Regional  Corporation. 


s.  45  (8), 
re-enacted 


4.   Subsection  8  of  section  45  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Consolidating 
by-law 


(8)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Regional  Council  shall,  from  time  to  time,  pass  a 
by-law  consolidating  all  by-laws  relating  to  the  regional  road 
system. 


s.  57o, 
enacted 

Agreements 

respecting 

buildings, 

etc.,  above 

or  beneath 

regional 

roads 


5.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

57fl. — (1)  The  Regional  Council  may  by  by-law  authorize 
agreements  between  the  Regional  Corporation  and  the  owners  or 
lessees  of  land  abutting  on  a  highway  under  the  jurisdiction  and 
control  of  the  Regional  Corporation  for  the  construction,  main- 
tenance and  use  of  buildings,  structures  or  parts  thereof,  over, 
across  or  under  the  highway  upon  such  terms  and  conditions  as 
may  be  agreed  and  for  leasing  or  licensing  the  use  of  the  air  space 
over  the  highway  or  the  lands  under  the  highway  to  such  persons 
and  for  such  consideration  and  upon  such  terms  and  conditions  as 
may  be  agreed. 


Approval  of 
Minister  of 
Transporta- 
tion and 
Communica- 
tions 

R.S.O.  1970. 
c.  201 


(2)  An  agreement  made  under  subsection  1  that  affects  a  high- 
way or  a  highway  right  of  way  that  is  a  connecting  link,  within  the 
meaning  of  section  19  oiThe  Public  Transportation  and  Highway 
Improvement  Act,  shall  have  no  effect  until  approved  by  the 
Minister  of  Transportation  and  Communications. 


6.   Subsection  7  of  section  676  of  the  said  Act,  as  enacted  by  the  Statutes  «  676  (7) 
of  Ontario,    1972,  chapter  12 
following  substituted  therefor: 


of  Ontario,   1972,  chapter  126,  section  14,  is  repealed  and  the  '■'"''"^''"' 


(7)  The  Commission  shall  fix  such  fares  as  it  considers  proper  Fares 
for  the  use  of  its  passenger  transport  system  and  may  provide  for 
different  levels  of  fares  when  a  fare  is  paid  to  an  employee  of  the 
Commission  on  designated  vehicles  of  the  Commission. 

7.  Clause  i  of  subsection  4  of  section  67c  of  the  said  Act,  as  enacted  by  s-  67c  (4)  (f). 
the  Statutes  of  Ontario,  1972,  chapter  126,  section  14,  is  repealed  '"'^"'^"^'^''^'^ 
and  the  following  substituted  therefor: 

(i)  make  regulations  governing,  regulating  and  controlling  regulations 
the  conduct  of  persons  on  any  vehicle  or  in  or  upon  any 
land  or  structure  used  for  or  in  connection  with  pas- 
senger transport,  including  requiring  the  production  of 
proof  of  fare  payment  upon  the  request  of  any  employee 
of  the  Commission. 

8.  The  said  Act  is  further  amended  by  adding  thereto  the  following  ^  67ea, 

,.  enacted 

section: 

67ea.  Any  employee  of  the  Commission  may  request  any  per-  Removal  of 

,,.  ,  .  ,  passenger 

son  travellmg  on  the  passenger  transit  system  to  leave  the  transit  from  transit 
vehicle  and  may  use  reasonable  force  to  effect  the  departure  of  ^'^^'•^•'^ 
such  person  from  the  vehicle  if  the  employee  has  reason  to  believe 
that  such  person  does  not  hold  a  valid  bus  pass  and  has  not  paid 
the  proper  fare. 

9.  Subsection  2  of  section  79  of  the  said  Act  is  repealed.  rept^aied 
,10.  Subsection  2  of  section  92  of  the  said  Act,  as  re-enacted  by  the  *  ^^  (2), 

c-  r  /->.  •  M  1  •►,•  111   re-enacted 

Statutes  01  Ontario,  1972,  chapter  126,  section  17,  is  repealed  and 
the  following  substituted  therefor: 

(2)  The  Regional  Council  shall  ascertain  and  by  by-law  direct  Apportion- 
what  portion,  expressed  in  dollars  and  as  a  percentage,  of  the  sum 
mentioned  in  subsection  1  shall  be  levied  against  and  in  each  area 
municipality. 

1.  The  said  Act  is  further  amended  by  adding  thereto  the  following  ^  "^^f- 
section: 

92b. — (1)  Notwithstanding  subsection  3  of  section  92  and  Alternative 
Ontario  Regulation  167/80,  where  the  Regional  Council  is  of  the  '^^^^^  'onmen 
opinion  that  a  percentage  share  as  determined  by  the  application 
of  subsection  3  of  section  92  is  not  just  and  equitable,  it  may  in  the 
by-law  passed  under  subsection  2  of  section  92  make  an  appor- 
tionment for  Regional  purposes  that  is  just  and  equitable  and  such 
by-law  shall  have  appended  thereto  as  a  schedule  a  statement  of 
the  apportionment,  expressed  in  dollars  and  as  a  percentage,  that 


Copy  of 
by-law  to 
area  muni- 
cipalities 


Appeal  to 
O.M.B. 


Hearing  by 
O.M.B. 


Adjustments 


would  have  been  made  among  the  area  municipalities  but  for  the 
application  of  this  section. 

(2)  Where  the  Regional  Council  makes  an  apportionment 
under  subsection  1 ,  the  clerk  of  the  Regional  Corporation  shall 
within  ten  days  forward  a  copy  of  the  by-law  to  each  area  munici- 
pality. 

(3)  An  area  municipality  that  is  not  satisfied  with  the  by-law 
passed  under  subsection  1  may  appeal  to  the  Municipal  Board 
within  thirty  days  of  the  passing  of  the  by-law  by  giving  notice  in 
writing,  by  registered  mail,  to  the  Municipal  Board,  the  clerk  of 
the  Regional  Municipality,  and  every  other  area  municipality. 

(4)  Upon  receipt  of  the  notice  of  appeal  under  subsection  3,  the 
Municipal  Board  shall  arrange  a  time  and  place  for  hearing  the 
appeal  and  shall  send  a  notice  thereof  by  registered  mail  to  al 
parties  concerned  in  the  appeal  at  least  fourteen  days  before  the 
hearing  and  shall  hear  and  dispose  of  the  appeal. 

(5)  Where,  as  a  result  of  a  decision  of  the  Municipal  Boarc 
under  subsection  4,  there  is  an  adjustment  required  to  be  made, 
the  Regional  Council  shall  forthwith  amend  the  by-law  passe( 
under  subsection  2  of  section  92  so  as  to  make  the  apportionmeni 
among  the  area  municipalities  according  to  the  percentage  sharei 
as  revised  by  the  Municipal  Board,  and. 


(a)  where  the  share  levied  against  an  area  municipality  h 
thereby  increased,  the  treasurer  of  the  area  municipalitj 
shall  pay  the  amount  of  the  increase  to  the  treasurer  o: 
the  Regional  Corporation;  and 


s.  100, 
amended 


(b)  where  the  share  levied  against  an  area  municipality  i; 
thereby  decreased,  the  treasurer  of  the  area  municipalit] 
shall  be  liable  to  pay  the  treasurer  of  the  Regional  Con 
poration  only  the  reduced  levy  or,  if  the  original  levy  h 
been  paid  by  the  area  municipality,  the  treasurer  of  th 
Regional  Corporation  shall  pay  the  amount  of  th 
decrease  to  the  treasurer  of  the  area  municipality. 

1 2.  Section  100  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  126,  section  19,  1976,  chapter  43,  section  9  and  1976, 
chapter  70,  section  4,  is  further  amended  by  adding  thereto  the 
following  subsection  : 


Premium  on 

foreign 

currency 


(19a)  Where  a  by-law  passed  under  this  section  provides  that 
the  debentures  are  payable  in  a  currency  described  in  clause  b,  c 
or  d  of  subsection  18,  the  by-law  may  provide  that  any  portion  of 
the  premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 


shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 

13.  The  said  Act  is  further  amended  by  adding  thereto  the  following «  hi, 

enacted 

section: 

141. (1)    In  this  section,  interpre- 


tation 

(a)  "benefit  area"  means  a  regional  convention  centre 
benefit  area  established  under  subsection  7;  and 

(b)  "regional  convention  centre"  means  the  lands,  structures 
and  facilities,  including  auditoriums,  eating  establish- 
ments and  parking  garages,  designated  by  the  Regional 
Council  under  subsection  2. 

(2)  The  Regional  Council  may  designate  and  establish  a  region-  Designation 
al  convention  centre  and  for  such  purpose  the  Regional  Corpora-  estabUsh- 
tion  may,  ™^"*  °{ 

■^  '  regional 

\  convention 

(a)  acquire,  lease  and  use  land;  ""^"^^ 

(b)  erect,  maintain  and  operate  structures  and  facilities;  and 

(c)  borrow  money  by  the  issue  of  debentures. 

(3)  The  Regional  Council  may  by  by-law  establish  a  board  of  Board  of 
management  for  the  regional  convention  centre  and  appoint  to  the 
board  such  number  of  persons,  each  of  whom  is  qualified  to  hold 
office  as  a  member  of  the  council  of  an  area  municipality,  as  the 
Regional  Council  considers  appropriate. 

(4)  Members  of  the  board  of  management  shall  hold  office  at  Term  of 
the  pleasure  of  the  Regional  Council  and,  unless  sooner  removed, 

shall  hold  office  until  the  expiration  of  the  term  of  office  of  the 
members  of  the  Regional  Council  that  appointed  them  and  until 
their  successors  are  appointed  and  are  eligible  for  reappointment. 

(5)  Where  a  member  of  the  board  of  management  is  removed  F'li'ng  of 
from  office  before  the  expiration  of  his  term,  the  Regional  Council 

may  appoint  another  eligible  person  for  the  unexpired  portion  of 
his  term. 

(6)  Subject  to  the  provisions  of  this  section,  the  board  of  man-  f°'^^''*^°'^ 
agement  shall  exercise  such  powers  and  be  subject  to  such  limita-  management 
tions  as  the  Regional  Council  may  by  by-law  from  time  to  time 
provide. 

(7)  The  Regional  Council  may  by  by-law,  BcMfit 


(a)  define  one  or  more  parts  of  the  Regional  Area  as  a 
regional  convention  centre  benefit  area  that  in  the 
opinion  of  the  Council  derive  special  benefit  from  the 
operation  of  the  regional  convention  centre; 

(b)  from  time  to  time  alter  any  benefit  area  when,  in  the 
opinion  of  the  Regional  Council,  a  part  or  parts  of  the 
Regional  Area  not  included  in  the  benefit  area  derive  a 
special  benefit  from  the  operation  of  the  regional  con- 
vention centre  or  when,  in  the  opinion  of  the  Regional 
Council,  a  part  or  parts  of  the  benefit  area  no  longer 
derive  a  special  benefit;  and 

(c)  in  each  year  establish  a  rate  or  rates  to  be  levied  against 
the  rateable  properties  in  a  benefit  area  sufficient  to 
repay  all  or  a  part  of  any  capital  debt  payable  in  the  year 
and  to  meet  all  or  a  part  of  any  operating  deficit  arising 
from  the  operation  of  the  regional  convention  centre  in 
the  immediately  preceding  year. 


Schedule 


(8)  A  by-law  passed  under  clause  c  of  subsection  7  shall  have 
appended  thereto  a  schedule  establishing  the  amount  to  be  levied 
against  each  parcel  of  land  in  the  benefit  area. 


Apportion- 
ment 


(9)  The  amount  chargeable  to  lands  in  a  benefit  area  shall  be 
equitably  apportioned  among  all  the  parcels  in  accordance  with 
the  benefits  accruing  to  a  parcel  from  the  establishment  of  the 
regional  convention  centre  or  in  the  proportion  that  the  assess- 
ment of  each  parcel  bears  to  the  total  assessment  of  the  parcels  in 
the  benefit  area. 


Approval  of 
O.M.B. 


Collection 
of  rates 


Management 
agreement 


(10)  A  by-law  passed  under  clause  a,  b  ore  of  subsection  7  shall 
have  no  force  or  effect  until  approved  by  the  Municipal  Board. 

(11)  Where  the  Regional  Council  passes  a  by-law  under  clause  c 
of  subsection  7,  the  Regional  Council  may  direct  the  treasurer  of 
the  area  municipality  in  which  are  situate  the  lands  benefitted  to 
add  the  amounts  to  the  collector's  roll  and  to  collect  the  amounts  in 
the  same  manner  as  municipal  taxes,  and  any  moneys  collected 
pursuant  to  this  subsection  shall  be  paid  over  to  the  treasurer  of 
the  Regional  Corporation. 

(12)  The  Regional  Corporation  and  an  area  municipality  may 
enter  into  one  or  more  agreements  for  the  management  of  the 
regional  convention  centre  upon  such  terms  and  conditions  as  may 
be  agreed  upon,  including  provisions  whereby  any  deficit  arising 
from  the  operation  of  the  regional  convention  centre  or  the  repay- 
ment of  debt  in  respect  thereof  shall  be  the  responsibility  of  the 
area  municipality  and,  where  such  an  agreement  is  in  effect, 


subsections  3,  4,  5,  6,  7,  8,  9,  10  and  11  apply  with  necessary 
modifications  to  the  council  of  the  area  municipality. 

14.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

1 5.  The  short  title  of  this  Act  is  The  Regional  Municipality  of  Ottawa-  Short  title 
Carleton  Amendment  Act,  1980. 
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BILL  76  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
General.     The  purposes  of  the  Bill  are: 

1.  To  provide  for  additional  representatives  on  the  Metropolitan  Council 

(s.l). 

2.  To  empower  the  Executive  Committee  to  sell  land  declared  by  the 
Metropolitan  Council  to  be  surplus  to  the  needs  of  the  Metropolitan 
Corporation  (s.2). 

3 .  To  authorize  the  payment  of  benefits  to  members  of  the  Metropolitan 
Council  (s.3). 

4.  To  authorize  the  processing  of  waste  products  as  a  renewable  resource 

(s.4). 

5.  To  amend  the  provisions  requiring  the  approval  of  the  Metropolitan 
Council  to  the  proposal  of  an  area  municipality  to  stop  up  a  highway  to 
include  requiring  such  approval  to  a  proposal  to  alter  or  divert  a  highway 
and  to  require  similar  approval  to  a  proposal  to  prescribe  one-way  traffic 
on  a  highway  intersecting  a  metropolitan  road  (ss.S  and  6). 

6.  To  amend  two  existing  provisions  of  the  Act  to  recognize  legislative 
changes  which  have  been  made  to  The  Homes  for  the  Aged  and  Rest 
Homes  Act  (ss.7  and  8). 

7.  To  authorize  the  conduct  of  a  public  education  program  on  emergency 
first  aid  (s.9). 

8.  To  authorize  the  chairman  and  treasurer  to  negotiate  and  enter  into 
agreements  respecting  the  issue  and  sale  of  debentures  when  the  Munici- 
pal Board  has  authorized  the  borrowing  (s.  10). 

Section  1 .  The  effect  of  the  re-enactment  is  to  increase  the  membership  on 
the  Metropolitan  Council,  in  the  case  of  the  City  of  North  York,  from  9  members  to 
10  members  and  in  the  case  of  the  Borough  of  Scarborough,  from  6  members  to  7 
members. 

Section  2 .  The  section  proposed  to  be  added  empowers  the  Metropolitan 
Council  to  authorize  the  Executive  Committee  to  sell  lands  that  are  declared  by  the 
Council  to  be  no  longer  required  for  the  purposes  of  the  Metropolitan  Corporation. 


BILL  76  1980 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Subsection  1  of  section  5  of  The  Municipality  of  Metropolitan  s- s  (i), 
Toronto  Act,  being  chapter  295  of  the  Revised  Statutes  of  Ontario, 
1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1974,  chapter  42, 
section  1 ,  is  repealed  and  the  following  substituted  therefor: 

(1)  On  and  after  the  1st  day  of  December,  1980,  the  area  Metropolitan 
municipalities  are  entitled  to  the  following  membership  on  the  membership 
Metropolitan  Council: 

the  Borough  of  East  York  —     2  members 

the  Borough  of  Etobicoke  —     5  members 

the  City  of  North  York  —  10  members 

the  Borough  of  Scarborough  —     7  members 

the  City  of  Toronto  —  12  members 

the  Borough  of  York  —    3  members 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    «  '2o, 

12a. — (1)  The  Metropolitan  Council  may  by  by-law  authorize  Sale  of 
the  Executive  Committee  for  such  period  or  periods  of  time  and  land 
upon  such  terms  and  conditions  as  the  by-law  specifies  to  sell  land 
which  the  Metropolitan  Council  has  declared  to  be  no  longer 
required  for  the  purposes  of  the  Metropolitan  Corporation. 

(2)  Section  338  of  The  Municipal  Act  applies  with  necessary  ^pp"5^^^"  °^ 

1  •  i"  •  1  T-»  *  r^  *  *  ^  '  r  K.o.O.    1970, 

modifications  to  the  Executive  Committee  in  the  exercise  oi  an  c.  284,  s.  338 
authority  provided  for  in  subsection  1 . 

(3)  The  Executive  Committee  shall  report  each  sale  made  Report 
under  subsection  1  to  the  Metropolitan  Council  not  later  than  the 


second  regular  meeting  of  the  Metropolitan  Council  next  follow- 
ing the  closing  of  each  sale. 


s.  17(1), 
re-enacted 


Subsection  1  of  section  17  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  64,  section  1,  is  repealed  and  the 
following  substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  201,  subsection  1  of  section 
224,  sections  243,  259,  281  to  286,  349,  350,  paragraphs  66  and  67 
of  section  352,  and  sections  388,  389,  389a  to  389g,  390,  390a, 
3906  and  391  of  The  Municipal  Act  apply  with  necessary  modifi- 
cations to  the  Metropolitan  Corporation. 


s.  6Sa, 
enacted 


4.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Products 
from 

industrial 
waste,  etc. 


65a. — (1)  The  Metropolitan  Corporation  may  erect,  maintain 
and  operate  buildings,  structures,  machinery  or  equipment  for  the 
purpose  of  recovering,  manufacturing,  producing,  supplying,  sel- 
ling or  distributing  from  domestic  or  industrial  sewage  or  waste 
any  product,  resource,  commodity,  electrical  power  or  energy,  hot 
water  or  steam,  and  for  such  purposes  may. 


(a)  enter  into  agreements  with  any  person; 


experiments,    research    or 


{b)  carry    on    investigations, 
development; 

(c)  construct  and  maintain  pipes,  apparatus,  and  equip-| 
ment  on,  over,  under  or  across  any  highway  or  private 
property  with  the  consent  of  the  owner  of  such  private 
property;  and 


{d)  acquire  any  patent  or  licence  or  any  interest  in  any 
patent  or  licence,  or  dispose  of  any  patent  or  licence  by 
sale  or  otherwise. 


R.S.O.  1970, 

c.  289, 

not  to  apply 


(2)  The  Municipal  Franchises  Act  does  not  apply  to  any  act  of 
the  Metropolitan  Corporation  under  this  section. 


s.  96  (1), 
re-enacted 


5. — (1)  Subsection  1  of  section  96  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1974,  chapter  42,  section  6,  is  repealed 
and  the  following  substituted  therefor: 


Stopping-up, 

etc., 

highways 


(1)  Where  an  area  municipality  intends  to  stop  up,  alter  or 
divert  a  highway  or  part  of  a  highway,  it  shall  so  notify  the  clerk  of 
the  Metropolitan  Corporation  by  registered  mail. 


s.  96  (2), 
re-enacted 


(2)  Subsection  2  of  the  said  section  96,  as  re-enacted  by  the  Sta- 
tutes of  Ontario,  1974,  chapter  42,  section  6  and  amended  by 


Section  3.  The  effect  ofthe  re-enactment  is  to  add  section  3906  as  a  section 
of  The  Municipal  Act  that  applies  to  the  Metropolitan  Corporation;  that  section 
reads  as  follows: 

Insurance,  390b.  The  council  of  every  municipality  may  pass  by-laws  for  providing  for 

hospi-  any  or  all  of  the  members  of  council  any  benefits  that  may  be  provided  for  the 

talization,  employees  of  a  municipality  under  paragraphs  66  and  67  of  section  352  and  for  any 

etc.  other  benefits  of  a  like  nature  that  the  council  considers  appropriate. 


Section  4.  The  section  proposed  to  be  added  empowers  the  Metropolitan 
Corporation  to  exercise  the  powers  set  out  therein  in  respect  of  recovering  and 
selling  products  and  commodities  derived  from  sewage  or  waste. 


Section  5. — Subsection  1.     Subsection  1  of  section  96,  as  proposed  to  be 
re-enacted,  is  set  out  below  showing  underlined  the  words  to  be  added: 

(1)  Where  an  area  municipality  intends  to  stop  up,  alter  or  divert  a  highway 
or  part  of  a  highway,  it  shall  so  notify  the  clerk  of  the  Metropolitan 
Corporation  by  registered  mail. 


Subsection  2 .  The  re-enacted  subsection  2  of  section  96  reflects  the  same 
change  as  that  made  to  subsection  1;  that  is,  a  reference  to  the  altering  or  diverting 
of  a  highway  is  added. 


Subsection  3.  The  Executive  Committee  may  be  authorized  by  Council  to 
exercise  the  Council's  powers  under  section  96,  subject  to  subsequent  confirma- 
tion. 

Section  6.  The  section  proposed  to  be  added  requires  the  concurrence  of 
the  Metropolitan  Council  where  an  area  municipality  intends  to  prescribe  one-way 
traffic  on  an  area  highway  that  intersects  with  a  metropolitan  road  or  to  repeal  a 
by-law  that  prescribes  such  one-way  traffic. 


Section  7.     The  subsection  proposed  to  be  repealed  now  reads  as  follows: 

(2)  Section  16  of  The  Homes  for  the  Aged  and  Rest  Homes  Act  applies  in 
respect  of  applicants  for  admission  to  a  home  for  the  aged  of  the  Met- 
ropolitan Corporation  except  that, 

(a)  the  authorization  in  the  prescribed  form  referred  to  in  clause  e  of 
that  section  shall  be  signed  by  the  chairman  or  by  such  other 
person  or  persons  as  may  be  designated  by  resolution  of  the 
Metropolitan  Council; 

(b)  the  statement  in  the  prescribed  form  referred  to  in  clause  h  of  that 
section  shall  be  signed  by  the  welfare  officer  of  the  Metropolitan 
Corporation. 

Changes  to  The  Homes  for  the  Aged  and  Rest  Homes  Act  have  made  the 
subsection  redundant. 

Section  8.     Section  158  of  the  Act  now  reads  as  follows: 

158.  The  Metropolitan  Corporation  is  liable  for  the  maintenance  of  indigent 
persons  in  nursing  homes  awaiting  accommodation  in  a  home  for  the  aged 
of  the  Metropolitan  Corporation  from  the  day  admission  to  such  home  for 
the  aged  has  been  authorized  under  clause  e  of  section  16  of  The  Homes 
for  the  Aged  and  Rest  Homes  Act. 

The  re-enactment  is  complementary  to  section  7  of  the  Bill. 

Section  9.  Section  173  of  the  Act  sets  out  the  powers  of  the  Metropolitan 
Council  in  respect  of  the  provision  of  ambulance  services;  the  clause  added  will 
authorize  the  conduct  of  a  public  education  program  on  emergency  first  aid. 


1975,  chapter  22,  section  2,  is  repealed  and  the  following 
substituted  therefor: 

(2)  If  the  Metropolitan  Council  objects  to  such  stopping-up,  Agreement 
altering  or  diverting,  it  shall  so  notify  the  council  of  the  area 
municipality  by  registered  mail  within  sixty  days  of  the  receipt  of 
the  notice  under  subsection  1  and  the  highway  or  part  thereof 
concerned  shall  not  be  stopped-up,  altered  or  diverted  except  by 
agreement  between  the  area  municipality  and  the  Metropolitan 
Council  and  failing  agreement  the  Municipal  Board,  upon  appli- 
cation, may  determine  the  matter  and  its  decision  is  final. 

(3)  The  said  section  96  is  amended  by  adding  thereto  the  following  »  96, 

,  , .  amended 

subsection: 

(2fl)  For  the  purposes  of  giving  notice  under  subsection  2 ,  the  Authorization 
Metropolitan  Council  may  by  by-law  authorize  the  Executive  committee 
Committee,  for  such  period  of  time  as  the  by-law  specifies,  to 
exercise  the  powers  of  the  Metropolitan  Council,  but  no  such 
notice  is  valid  unless  confirmed  at  the  next  regular  meeting  of  the 
Metropolitan  Council. 

6.  The  said  Act  is  further  amended  by  adding  thereto  the  following  «  96a, 

enacted 

section: 

96a .  Where  an  area  municipality  intends  to  prohibit  traffic  in  One-way 
any  but  one  direction  on  a  highway  which  intersects  with  a  on 
metropolitan  road,  or  to  repeal  any  such  by-law,  it  shall  so  notify  ^'g^^^^ys 
the  clerk  of  the  Metropolitan  Corporation  by  registered  mail,  and 
the  provisions  of  subsections  2  and  2a  of  section  96  apply  with 
necessary  modifications  to  such  proposal. 

7.  Subsection  2  of  section  157  of  the  said  Act  is  repealed.  s.  iS7  (2), 

repealed 

8.  Section  158  of  the  said  Act  is  repealed  and  the  following  substituted  «•  iss, 

^  "  re-enacted 

therefor: 

158.  The  Metropolitan  Corporation  is  liable  for  the  mainten-  Liability 

r  •      1-         .  •  •        u  •^-  J        respectmg 

ance  of  indigent  persons  in  nursing  homes  awaiting  accommoda-  indigent 

tion  in  a  home  for  the  aged  of  the  Metropolitan  Corporation  from  ^^''^""^g 

the  day  admission  to  such  home  for  the  aged  has  been  authorized  accommodation 

by  the  committee  of  management  thereof.  the  aged  ° 

9.  Subsection  1  of  section  173  of  the  said  Act  is  amended  by  adding  ^^^^^^^JJ' 
thereto  the  following  clause: 

(e)  provide  a  public  education  program  to  give  instruction 
in  and  disseminate  information  in  respect  of  emergency 
first  aid  and  basic  life  support  techniques  and  charge  a 
fee  for  the  program  provided. 


s.  221, 
enacted 


10.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Agreement 
for 

issue  and 
sale  of 
debentures 


221. — (1)  Notwithstanding  any  other  provisions  in  this  Act  or 
any  other  general  or  special  Act,  when  the  Municipal  Board  has 
authorized  the  borrowing  of  money  and  the  issue  of  debentures  by 
the  Metropolitan  Corporation  for  its  purposes  or  for  the  purposes 
of  any  area  municipality  or  board  of  education,  the  Metropolitan 
Council  may  by  by-law  authorize  the  chairman  and  treasurer 
subject  to  such  terms  and  conditions  as  the  by-law  specifies  to 
enter  into  an  agreement  or  agreements,  upon  such  terms  and 
conditions  including  price  or  prices  as  the  chairman  and  the 
treasurer  consider  expedient,  with  any  person  or  persons  at  any 
time  in  the  year  in  which  the  by-law  is  passed  for  the  issue  and  sale 
of  debentures. 


Maximum 
amount  of 
money 


(2)  A  by-law  passed  under  subsection  1  shall  set  out  the 
maximum  amount  of  money  which  may  be  raised  by  the  issue  and 
sale  of  debentures  under  such  by-law. 


Report 


(3)  Where  an  agreement  has  been  entered  into  in  accordance 
with  subsection  1,  the  treasurer  shall  report  the  terms  of  the 
agreement  to  the  Metropolitan  Council  not  later  than  the  second 
regular  council  meeting  next  following  the  entering  into  of  the 
agreement. 


Passage  of 

money 

by-laws 


(4)  Where  the  chairman  and  treasurer  have  entered  into  an 
agreement  or  agreements  authorized  under  subsection  1 ,  the  Met- 
ropolitan Council  shall  pass  all  necessary  money  by-laws  in 
accordance  with  section  223  and  with  such  agreement  or  agree- 
ments. 


Commence- 
ment 


Short  title 


1 1 .  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

12.  The  short  title  of  this  Act  is  The  Municipality  of  Metropolitan\ 
Toronto  Amendment  Act,  1980. 


Section  10.  The  section  added  authorizes  the  chairman  and  treasurer  to 
negotiate  and  enter  into  agreements,  in  the  manner  set  out,  for  the  issue  and  sale  of 
debentures  when  the  Municipal  Board  has  authorized  the  borrowing. 
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BILL  76 


Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


(Reprinted  as  amended  by  the  General  Government  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
General.     The  purposes  of  the  Bill  are: 

1.  To  provide  for  additional  representatives  on  the  Metropolitan  Council 

(s.l). 

2.  To  empower  the  Executive  Committee  to  sell  land  declared  by  the 
Metropolitan  Council  to  be  surplus  to  the  needs  of  the  Metropolitan 
Corporation  (s.2). 

3.  To  authorize  the  payment  of  benefits  to  members  of  the  Metropolitan 
Council  (s.3). 

4.  To  authorize  the  processing  of  waste  products  as  a  renewable  resource 

(s.4). 

Fo  authorize  the  Executive  Committee  to  exercise  the  powers  of  liie 
Metropolitan  Council  under  section  96  of  the  Act,  subject  to  subsequent 
confirmation  (s.  S). 


6.  To  amend  two  existing  provisions  of  the  Act  to  recognize  legislati\c 
changes  which  have  been  made  to  The  Homes  for  the  Aged  and  Rest 

Homes  Act  (ss.  6  and  7). 

7.  To  authorize  the  conduct  of  a  public  education  program  on  emergency 
first  aid  (s.  8). 

8.  To  authorize  the  chairman  and  treasurer  to  negotiate  and  enter  into 
agreements  respecting  the  issue  and  sale  of  debentures  when  the  Munici- 
pal Boar  I  has  authorized  the  borrowing  (s.  9). 

Section  1.  The  effect  of  the  re-enactment  is  to  increase  the  membership  on 
the  Metropolitan  Council,  in  the  case  of  the  City  of  North  York,  from  9  members  to 
10  members  and  in  the  case  of  the  Borough  of  Scarborough,  from  6  members  to  7 
members. 

Section  2.  The  section  proposed  to  be  added  empowers  the  Metropolitan 
Council  to  authorize  the  Executive  Committee  to  sell  lands  that  are  declared  by  the 
Council  to  be  no  longer  required  for  the  purposes  of  the  Metropolitan  Corporation. 


BILL  76  1980 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER   MAJESTY,    by   and    with    the    advice    and   consent   of   the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Subsection  1  of  section  5  of  The  Municipality  of  Metropolitan  s  s  (i), 
Toronto  Act,  being  chapter  295  of  the  Revised  Statutes  of  Ontario, 
1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1974,  chapter  42, 
section  1,  is  repealed  and  the  following  substituted  therefor: 

(1)  On  and  after  the  1st  day  of  December,  1980,  the  area  Metropolitan 
municipalities  are  entitled  to  the  following  membership  on  the  membership 
Metropolitan  Council: 

the  Borough  of  East  York  —     2  members 

the  Borough  of  Etobicoke  —     5  members 

the  City  of  North  York  —  10  members 

the  Borough  of  Scarborough  —     7  members 

the  City  of  Toronto  —  12  members 

the  Borough  of  York  —     3  members 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    ».  120, 

12a. — (1)  The  Metropolitan  Council  may  by  by-law  authorize  Sale  of 
the  Executive  Committee  for  such  period  or  periods  of  time  and  land 
upon  such  terms  and  conditions  as  the  by-law  specifies  to  sell  land 
which  the  Metropolitan  Council  has  declared  to  be  no  longer 
required  for  the  purposes  of  the  Metropolitan  Corporation. 

(2)  Section  338  oi  The  Municipal  Act  applies  with  necessary  Appgation^of 
modifications  to  the  Executive  Committee  in  the  exercise  of  an  c.  284,  s.  338 
authority  provided  for  in  subsection  1. 

(3)  The  Executive  Committee  shall  report  each  sale  made  Report 
under  subsection  1  to  the  Metropolitan  Council  not  later  than  the 


second  regular  meeting  of  the  Metropolitan  Council  next  follow- 
ing the  closing  of  each  sale. 


s.  17(1), 
re-enacted 


3.  Subsection  1  of  section  17  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  64,  section  1,  is  repealed  and  the: 
following  substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  201,  subsection  1  of  section' 
224,  sections  243,  259,  281  to  286,  349,  350,  paragraphs  66  and  67 
of  section  352,  and  sections  388,  389,  389a  to  389e,  390,  390a, 
3906  and  391  oiThe  Municipal  Act  apply  with  necessary  modifi- 
cations to  the  Metropolitan  Corporation. 


s.  65a, 
enacted 


4.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Products 
from 

industrial 
waste,  etc. 


65a. — (1)  The  Metropolitan  Corporation  may  erect,  maintain 
and  operate  buildings,  structures,  machinery  or  equipment  for  the 
purpose  of  recovering,  manufacturing,  producing,  supplying,  sel- 
ling or  distributing  from  domestic  or  industrial  sewage  or  waste 
any  product,  resource,  commodity,  electrical  power  or  energy,  hot 
water  or  steam,  and  for  such  purposes  may. 


(a)  enter  into  agreements  with  any  person; 


1970, 


R.S.O. 
c.  289, 
not  to  apph- 


s.  96, 
amended 


Authorization 

to  Executive 
Committee 


(b)  carry  on  investigations,  experiments,  research  or 
development; 

(c)  construct  and  maintain  pipes,  apparatus,  and  equip- 
ment on,  over,  under  or  across  any  highway  or  private 
property  with  the  consent  of  the  owner  of  such  private 
property;  and 

(d)  acquire  any  patent  or  licence  or  any  interest  in  any 
patent  or  licence,  or  dispose  of  any  patent  or  licence  by 
sale  or  otherwise. 

(2)  The  Municipal  Franchises  Act  does  not  apply  to  any  act  of 
the  Metropolitan  Corporation  under  this  section. 

Section  96  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1974,  chapter  42,  section  6  and  amended  by  1975,  chapter  22, 
section  2 ,  is  further  amended  by  adding  thereto  the  following  sub- 
section: 

(2a)  For  the  purposes  of  giving  notice  under  subsection  2,  the 
Metropolitan  Council  may  by  by-law  authorize  the  Executive 
Committee,  for  such  period  of  time  as  the  by-law  specifies,  to 
exercise  the  powers  of  the  Metropolitan  Council,  but  no  such 
notice  is  valid  unless  confirmed  at  the  next  regular  meeting  of  the 
Metropolitan  Council.  "^Pl 


Section  3.  The  effect  ofthe  re-enactment  is  to  add  section  3906  as  a  section 
of  The  Municipal  Act  that  applies  to  the  Metropolitan  Corporation;  that  section 
reads  as  follows: 

Insurance,  390b.  The  council  of  every  municipality  may  pass  by-laws  for  providing  for 

hospi-  any  or  all  of  the  members  of  council  any  benefits  that  may  be  provided  for  the 

talization,  employees  of  a  municipality  under  paragraphs  66  and  67  of  section  352  and  for  any 

etc.  other  benefits  of  a  like  nature  that  the  council  considers  appropriate. 


Section  4.  The  section  proposed  to  be  added  empowers  the  Metropolitan 
Corporation  to  exercise  the  powers  set  out  therein  in  respect  of  recovering  and 
selling  products  and  commodities  derived  from  sewage  or  waste. 


Section  5.  The  Executive  Committee  may  be  authorized  by  Council  to 
exercise  the  Council's  powers  under  section  96,  subject  to  subsequent  confirma- 
tion. 


Section'  6.     The  subsection  proposed  to  be  repealed  now  reads  as  follows: 

(2)  Section  16  of  The  Homes  for  the  Aged  and  Rest  Homes  Act  applies  in 
respect  of  applicants  for  admission  to  a  hqme  for  the  aged  of  the  Met- 
ropolitan Corporation  except  that, 

(a)  the  authorization  in  the  prescribed  form  referred  to  in  clause  e  of 
that  section  shall  be  signed  by  the  chairman  or  by  such  other 
person  or  persons  as  may  be  designated  by  resolution  of  the 
Metropolitan  Council; 

(b)  the  statement  in  the  prescribed  form  referred  to  in  clause  h  of  that 
section  shall  be  signed  by  the  welfare  officer  of  the  Metropolitan 
Corporation. 

Changes  to  The  Homes  for  the  Aged  and  Rest  Homes  Act  have  made  the 
subsection  redundant. 

Section  7.     Section  158  of  the  Act  now  reads  as  follows: 

158.  The  Metropolitan  Corporation  is  liable  for  the  maintenance  of  indigent 
persons  in  nursing  homes  awaiting  accommodation  in  a  home  for  the  aged 
of  the  Metropolitan  Corporation  from  the  day  admission  to  such  home  for 
the  aged  has  been  authorized  under  clause  e  of  section  16  of  The  Homes 
for  the  Aged  and  Rest  Homes  Act. 

The  re-enactment  is  complementary  to  section  6  of  the  Bill. 

Section  8.  Section  173  of  the  Act  sets  out  the  powers  of  the  Metropolitan 
Council  in  respect  of  the  provision  of  ambulance  services;  the  clause  added  will 
authorize  the  conduct  of  a  public  education  program  on  emergency  first  aid. 

Section  9.  The  section  added  authorizes  the  chairman  and  treasurer  to 
negotiate  and  enter  into  agreements,  in  the  manner  set  out,  for  the  issue  and  sale  of 
debentures  when  the  Municipal  Board  has  authorized  the  borrowing. 


(>.   Subsection  2  of  section  157  of  the  said  Act  is  repealed.  s.  is?  (2), 

repealed 

7.  Section  158  of  the  said  Act  is  repealed  and  the  following  substituted  s  iS8, 

therefor:  re-enacted 

158.  The  Metropolitan  Corporation  is  liable  for  the  mainten-  Liability 
ance  of  indigent  persons  in  nursing  homes  awaiting  accommoda-  [ndS't"^ 
tion  in  a  home  for  the  aged  of  the  Metropolitan  Corporation  from  P^sons 
the  day  admission  to  such  home  for  the  aged  has  been  authorized  accommodation 
by  the  committee  of  management  thereof.  *!J  ^"""^  ^°'^ 

8.  Subsection  1  of  section  173  of  the  said  Act  is  amended  by  adding  ^  i73  (i), 
thereto  the  following  clause: 

(e)  provide  a  public  education  program  to  give  instruction 
in  and  disseminate  information  in  respect  of  emergency 
first  aid  and  basic  life  support  techniques  and  charge  a 
fee  for  the  program  provided. 

J).  The  said  Act  is  further  amended  by  adding  thereto  the  following  s.  22\, 

.  ■  enacted 

section: 

221. — (1)  Notwithstanding  any  other  provisions  in  this  Act  or  Agreement 
any  other  general  or  special  Act,  when  the  Municipal  Board  has  issue  and 
authorized  the  borrowing  of  money  and  the  issue  of  debentures  by  ^^^  °^ 
the  Metropolitan  Corporation  for  its  purposes  or  for  the  purposes 
of  any  area  municipality  or  board  of  education,  the  Metropolitan 
Council  may  by  by-law  authorize  the  chairman  and  treasurer 
subject  to  such  terms  and  conditions  as  the  by-law  specifies  to 
enter  into  an  agreement  or  agreements,  upon  such  terms  and 
conditions  including  price  or  prices  as  the  chairman  and  the 
treasurer  consider  expedient,  with  any  person  or  persons  at  any 
time  in  the  year  in  which  the  by-law  is  passed  for  the  issue  and  sale 
of  debentures. 

(2)  A  by-law  passed  under  subsection   1   shall  set  out  the  Maximum 
maximum  amount  of  money  which  may  be  raised  by  the  issue  and  money 
sale  of  debentures  under  such  by-law. 

(3)  Where  an  agreement  has  been  entered  into  in  accordance  Report 
with  subsection  1,  the  treasurer  shall  report  the  terms  of  the 
agreement  to  the  Metropolitan  Council  not  later  than  the  second 
regular  council  meeting  next  following  the  entering  into  of  the 
agreement. 

(4)  Where  the  chairman  and  treasurer  have  entered  into  an  Passage  of 
agreement  or  agreements  authorized  under  subsection  1 ,  the  Met-  by-laws 
ropolitan  Council  shall  pass  all  necessary  money  by-laws  in 
accordance  with  section  223  and  with  such  agreement  or  agree- 
ments. 


4 

Commence-  10.  This  Act  comcs  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title  jj_^  The  short  title  of  this  Act  is  The  Municipality  of  Metropolitan 

Toronto  Amendment  Act,  1980. 
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BILL  76 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  76  1980 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1.  Subsection  1  of  section  5  of  The  Municipality  of  Metropolitan  s  s  (i), 
Toronto  Act,  being  chapter  295  of  the  Revised  Statutes  of  Ontario,     ^"^'^  ^ 
1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1974,  chapter  42, 
section  1,  is  repealed  and  the  following  substituted  therefor: 

(1)  On  and  after  the  1st  day  of  December,  1980,  the  area  Metropolitan 
municipalities  are  entitled  to  the  following  membership  on  the  membership 
Metropolitan  Council: 

the  Borough  of  East  York  —     2  members 

the  Borough  of  Etobicoke  —     5  members 

the  City  of  North  York  —  10  members 

the  Borough  of  Scarborough  —     7  members 

the  City  of  Toronto  —  12  members 

the  Borough  of  York  —     3  members 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    s.  ua 

12a. — (1)  The  Metropolitan  Council  may  by  by-law  authorize  Sale  of 
the  Executive  Committee  for  such  period  or  periods  of  time  and  land 
upon  such  terms  and  conditions  as  the  by-law  specifies  to  sell  land 
which  the  Metropolitan  Council  has  declared  to  be  no  longer 
required  for  the  purposes  of  the  Metropolitan  Corporation. 

(2)  Section  338  of  The  Municipal  Act  applies  with  necessary  rPsPo**i'°"q°^ 
modifications  to  the  Executive  Committee  in  the  exercise  of  an  c.  284,  s.  338 
authority  provided  for  in  subsection  1. 

(3)  The  Executive  Committee  shall  report  each  sale  made  Report 
under  subsection  1  to  the  Metropolitan  Council  not  later  than  the 


s.  17(1), 
re-enacted 


second  regular  meeting  of  the  Metropolitan  Council  next  follow- 
ing the  closing  of  each  sale. 

3.  Subsection  1  of  section  17  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  64,  section  1,  is  repealed  and  the 
following  substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  201,  subsection  1  of  section 
224,  sections  243,  259,  281  to  286,  349,  350,  paragraphs  66  and  67 
of  section  352,  and  sections  388,  389,  389a  to  389e,  390,  390a, 
3906  and  391  of  The  Municipal  Act  apply  with  necessary  modifi- 
cations to  the  Metropolitan  Corporation. 


s.  6Sa, 
enacted 


4.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Products 
from 

industrial 
waste,  etc. 


65a. — (1)  The  Metropolitan  Corporation  may  erect,  maintain 
and  operate  buildings,  structures,  machinery  or  equipment  for  the 
purpose  of  recovering,  manufacturing,  producing,  supplying,  sel- 
ling or  distributing  from  domestic  or  industrial  sewage  or  waste 
any  product,  resource,  commodity,  electrical  power  or  energy,  hot 
water  or  steam,  and  for  such  purposes  may. 


(a)  enter  into  agreements  with  any  person; 


R.S.O.  1970, 

c.  289, 

not  to  apply 


(b)  carry  on  investigations,  experiments,  research  or 
development; 

(c)  construct  and  maintain  pipes,  apparatus,  and  equip- 
ment on,  over,  under  or  across  any  highway  or  private 
property  with  the  consent  of  the  owner  of  such  private 
property;  and 

(d)  acquire  any  patent  or  licence  or  any  interest  in  any 
patent  or  licence,  or  dispose  of  any  patent  or  licence  by 
sale  or  otherwise. 

(2)  The  Municipal  Franchises  Act  does  not  apply  to  any  act  of 
the  Metropolitan  Corporation  under  this  section. 


s.  96, 
amended 


Authorization 
to  Executive 
Committee 


5.  Section  96  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1974,  chapter  42,  section  6  and  amended  by  1975,  chapter  22, 
section  2,  is  further  amended  by  adding  thereto  the  following  sub- 
section: 

(2a)  For  the  purposes  of  giving  notice  under  subsection  2,  the 
Metropolitan  Council  may  by  by-law  authorize  the  Executive 
Committee,  for  such  period  of  time  as  the  by-law  specifies,  to 
exercise  the  powers  of  the  Metropolitan  Council,  but  no  such 
notice  is  valid  unless  confirmed  at  the  next  regular  meeting  of  the 
Metropolitan  Council. 


6.  Subsection  2  of  section  157  of  the  said  Act  is  repealed.  s.  is?  (2), 

repealed 

7 .  Section  158  of  the  said  Act  is  repealed  and  the  following  substituted  s.  iss, 

therefor:  re-enacted 

158.  The  Metropolitan  Corporation  is  liable  for  the  mainten-  Liability 

ance  of  indigent  persons  in  nursing  homes  awaiting  accommoda-  [ndC^ 

tion  in  a  home  for  the  aged  of  the  Metropolitan  Corporation  from  persons 

the  day  admission  to  such  home  for  the  aged  has  been  authorized  arcommodation 

by  the  committee  of  management  thereof.  the'^a'^d  ^""^ 

8.  Subsection  1  of  section  173  of  the  said  Act  is  amended  by  adding  ^  ^^\^^}' 
thereto  the  following  clause: 

(e)  provide  a  public  education  program  to  give  instruction 
in  and  disseminate  information  in  respect  of  emergency 
first  aid  and  basic  life  support  techniques  and  charge  a 
fee  for  the  program  provided. 

9.  The  said  Act  is  further  amended  by  adding  thereto  the  following  &■  221, 

.■  enacted 

section: 

221. — (1)  Notwithstanding  any  other  provisions  in  this  Act  or  Agreement 
any  other  general  or  special  Act,  when  the  Municipal  Board  has  issue  and 
authorized  the  borrowing  of  money  and  the  issue  of  debentures  by  ^^^  °^ 

T/^  .-.  ri  debentures 

the  Metropolitan  Corporation  for  its  purposes  or  for  the  purposes 
of  any  area  municipality  or  board  of  education,  the  Metropolitan 
Council  may  by  by-law  authorize  the  chairman  and  treasurer 
subject  to  such  terms  and  conditions  as  the  by-law  specifies  to 
enter  into  an  agreement  or  agreements,  upon  such  terms  and 
conditions  including  price  or  prices  as  the  chairman  and  the 
treasurer  consider  expedient,  with  any  person  or  persons  at  any 
time  in  the  year  in  which  the  by-law  is  passed  for  the  issue  and  sale 
of  debentures. 

(2)  A  by-law  passed  under  subsection   1   shall  set  out  the  Maximum 
maximum  amount  of  money  which  may  be  raised  by  the  issue  and  money 
sale  of  debentures  under  such  by-law. 

(3)  Where  an  agreement  has  been  entered  into  in  accordance  Report 
with  subsection  1,  the  treasurer  shall  report  the  terms  of  the 
agreement  to  the  Metropolitan  Council  not  later  than  the  second 
regular  council  meeting  next  following  the  entering  into  of  the 
agreement. 

(4)  Where  the  chairman  and  treasurer  have  entered  into  an  Passage  of 
agreement  or  agreements  authorized  under  subsection  1 ,  the  Met-  by-laws 
ropolitan  Council  shall  pass  all  necessary  money  by-laws  in 
accordance  with  section  223  and  with  such  agreement  or  agree- 
ments. 


Commence- 
ment 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title 


1 1 .  The  short  title  of  this  Act  is  The  Municipality  of  Metropolitan 
Toronto  Amendment  Act,  1980. 
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BILL  77 


Private  Member's  Bill 


4th  Session,  3  1st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


i 


An  Act  respecting  the  Age  of  Mandatory  Retirement 


Mr.  Leluk 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  purpose  of  the  Bill  is  to  ensure  that  no  person  shall  be  required 
to  retire  before  reaching  the  age  of  seventy  where  the  person  is  willing  and 
capable  of  performing  his  or  her  job. 

Section  1.  The  Employment  Standards  Act,  1974  is  amended  to 
prohibit  an  employer  from  including  mandatory  retirement  below  the  age  of 
seventy  as  a  term  or  condition  of  a  benefit  plan  offered  to  employees. 


Section  2.  The  Ontario  Human  Rights  Code  is  amended  to  specifically 
prevent  an  employer  from  establishing  a  mandatory  retirement  age  below 
the  age  of  seventy  as  a  term  or  condition  of  employment.  The  Code  is 
also  amended  to  limit  the  scope  of  a  provision  creating  an  exception  for 
mandatory  retirement  policies  from  the  prohibition  against  discrimination 
on  the  basis  of  age  in  employment  practices. 
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BILL  77  1980 


An  Act  respecting  the  Age  of  Mandatory  Retirement 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows : 

1.— (1)  Section    34    of    The    Employment    Standards    Act,    1974,  l^^^"-^^^- 
being  chapter   112,   is   amended   by   adding   thereto   the  amended 
following  subsection: 

(2a)  No  employer  or  person  acting  directly  on  behalf  of  ^t?ement 
an  employer  shall  provide,  furnish  or  offer  any  fund,  plan,  age 
arrangement  or  benefit  that  includes,  as  a  term  or  condition 
thereof,  a  requirement  that  the  employee  shall  retire  upon 
attaining  a  specified  retirement  age,  by  reason  only  of  having 
attained  that  age,  where  the  retirement  age  is  less  than 
seventy  years. 

(2)  Subsection  3  of  the  said  section  34  is  amended  by  adding  |i^^^^^^ 
at  the  end  thereof  "or  2a". 

(3)  Subsection  4  of  the  said  section  34  is  amended  by  in-  ^j^effied 
serting  after  "2"  in  the  fourth  line  "or  2a". 

2. — (1)  Section    4    of    The    Ontario    Human   Rights    Code,    being  ^f^^-^^^^- 
chapter  318  of  the   Revised  Statutes  of  Ontario,   1970,  amended' 
as  re-enacted  by  the  Statutes  of  Ontario,   1972,  chapter 
119,  section  5  and  amended  by  1974,  chapter  73,  sections 
2    and    3,    is    further    amended    by    adding    thereto    the 
following  subsection: 

(10)  Nothing  in  subsection  9  shall  be  construed  to  authorize  ^^P^^"^? 
a  term  or  condition  in  a  superannuation  or  pension  fund  or  age 
plan   that    requires    an    employee    to    retire   upon    attaining 
a  specified  retirement  age,  by  reason  only  of  having  attained 
that   age,    where    the   retirement   age   is   less   than   seventy 
years. 


S.46, 
enacted 


(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section : 


Mandatory 
retirement 


l;><^-M 


4b.  No  person  shall,  as  a  term  or  condition  of  employ- 
ment, require  an  employee  to  retire  upon  attaining  a 
specified  retirement  age,  by  reason  only  of  having  attained 
that  age,  where  the  retirement  age  is  less  than  seventy 
years. 


s.  19  (a), 
re-enacted 


(3)  Clause  a  of  section  19  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  119,  section  14,  is 
repealed  and  the  following  substituted  therefor: 


R.S.0. 1970, 
0.  342,  s.  21, 
amended 


Mandatory 
retirement 
provision 


Plans 
amended 


R.S.0. 1970, 
c.  386,  s.  17, 
re-enacted 


{a)  "age"  means  any  age  of  forty  years  or  more  anc 
less  than  seventy  years. 

3.  Section  21  of  The  Pension  Benefits  Act,  being  chapter  342 
of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  113,  section  4,  is  further 
amended  by  adding  thereto  the  following  subsections: 

(10«)  A  pension  plan  filed  for  registration  in  accordance 
with  section   18  shall   not  require,   as  a  term  or  conditio! 
thereof,    that    an    employee    shall    retire    upon    attaining 
specified  retirement  age,  by  reason  only  of  having  attained 
that   age,    where   the   retirement    age   is   less    than   seventy 
years. 

(106)  Every  pension  plan  filed  for  registration  prior  to  the 
day  The  Age  of  Retirement  Act,  1978  comes  into  force  that 
requires,  as  a  term  or  condition  thereof,  the  retirement 
of  an  employee  at  an  age  less  than  seventy  years  shall  be 
deemed  to  require  retirement  at  seventy  years  of  age. 

4.  Section  17  of  The  Public  Service  Act,  being  chapter  386  of  the 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes 
of  Ontario,  1972,  chapter  96,  section  5,  is  repealed  and  the 
following  substituted  therefor: 


Age  of 
retirement 


17.  Every  civil  servant  shall  retire  at  the  end  of  the  month 
in  which  he  attains  the  age  of  seventy  years,  but  where,  in 
the  opinion  of  the  Commission,  special  circumstances  exist 
and  where  his  deputy  minister  so  requests  in  writing,  he 
may  be  reappointed  by  the  Lieutenant  Governor  in  Council 
for  one  or  more  periods  not  exceeding  one  year  at  a  time 
thereafter. 


Commence- 
ment 


Short  title 


5.  This  Act  comes  into  force  on  the  1st  day  of  January,  1981. 

6.  The  short  title  of  this  Act  is  The  Age  of  Retirement  Act,  1980. 


Section  3.  The  Pension  Benefits  Act  is  amended  to  prevent  the 
registration  of  a  pension  plan  containing  a  term  or  condition  requiring  the 
retirement  of  persons  under  the  age  of  seventy. 


Section  4.     The  Public  Service  Act  is   amended   to  raise   the  age  of 
mandatory  retirement  from  sixty-five  years  to  seventy  years. 
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BILL  78  Private  Member's  Bill 


4th  Session,  3  1st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  respecting  the 
Ontario  Wilderness  Guides  Association 


Mr.  Johnston 
(Scarborough  West) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


M  -ym 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  the  establishment  of  standards  for 
wilderness  guides  and  leaders  and  standards  of  safety  applicable  to  outdoor 
activities  that  relate  to  the  wilderness.  The  Bill  provides  statutory  recognition  to 
the  Ontario  Wilderness  Guides  Association  as  an  association  established  for  the 
purpose  of  promoting  and  maintaining  standards  of  professional  guiding.  The 
Bill  further  provides  that  the  Lieutenant  Governor  in  Council  may  make  regula- 
tions respecting  standards  of  safety  applicable  to  wilderness  activities  by  adopting 
all  or  part  of  the  standards  established  by  the  Association. 


BILL  78  1980 


An  Act  respecting  the 
Ontario  Wilderness  Guides  Association 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly   of  the   Province   of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  "Association"  means  the  Ontario  Wilderness  interpre 
Guides  Association. 


tation 


2.  The  Ontario  Wilderness  Guides  Association  is  hereby  rec-  Ontario 
ognized  as  an  association  established  for  the  purpose  of  promoting  Guides 
and  maintaining  standards  of  professional  guiding  emphasizing  Association 
experience,  skill  development,  safe  practices,  preservation  of  the 
natural  environment  and  leadership  in  order  to  ensure  safe, 
rewarding  adventures  of  a  wilderness  nature  for  the  public. 

3. — (1)  The  Association  may,  by  by-law,  establish  standards  By-law 
for  wilderness  guides  and  leaders  and  standards  of  safety  applic- 
able to  outdoor  activities  that  relate  to  the  wilderness  including 
canoeing,    climbing,    back-packing,    snowshoeing    and    cross- 
country ski  touring. 


(2)  The  power  conferred  by  subsection  1  is  in  addition  to  any  ^^^J^J^^ 
her  power  t 
constitution. 


other  power  to  make  by-laws  conferred  upon  the  Association  by  its 


4.  The  Lieutenant  Governor  in  Council  may  make  regulations  Regulations 
adopting  in  whole  or  in  part  the  standards  of  the  Association 
referred  to  in  subsection  1  of  section  3. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

ment 
Assent. 

6.  The  short  title  of  this  Act  is  The  Ontario  Wilderness  Guides  short  title 
Association  Act,  1980 . 
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BILL  79  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  license  and  regulate 
Wild  Animal  and  Reptile  Sanctuaries 


Mr.  Van  Horne 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  the  licensing  and  regulation  of  wild 
animal  and  reptile  sanctuaries.  The  Bill  prohibits  the  operation  of  a  wild  animal 
or  reptile  sanctuary  in  Ontario  except  under  the  authority  of  a  licence  issued  by  the 
Minister  of  Natural  Resources.  The  Bill  provides  that  a  person  who  is  licensed  to 
keep  a  wild  animal  or  reptile  in  captivity  must  comply  with  certain  safety  and 
health-related  requirements,  including  a  requirement  that  the  pens  in  which  wild 
animals  and  reptiles  are  kept  be  constructed  in  a  manner  that  will  prevent  such 
animals  and  reptiles  from  escaping. 


BILL  79  1980 


An  Act  to  license  and  regulate 
Wild  Animal  and  Reptile  Sanctuaries 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly   of  the   Province   of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "inspector"  means  an  inspector  appointed  for  the  pur- 
poses of  this  Act; 

(b)  "licence"  means  a  licence  under  this  Act; 

(c)  "Minister"  means  the  Minister  of  Natural  Resources; 

{d)  "reptile"  means  a  snake,  lizard  or  other  reptile  that  the 
Lieutenant  Governor  in  Council  declares  to  be  a  reptile 
for  the  purposes  of  this  Act; 

(e)  "reptile  sanctuary"  means  premises  where  reptiles  are 
kept  in  captivity; 

(/)  "wild  animal"  means  a  lion,  tiger,  jaguar,  leopard  or  any 
other  animal  that  the  Lieutenant  Governor  in  Council 
declares  to  be  a  wild  animal  for  the  purposes  of  this  Act; 

(g)  "wild  animal  sanctuary"  means  premises  where  wild 
animals  are  kept  in  captivity. 

2.  The  administration  of  this  Act  is  under  the  control  and  Administra- 

.  tion  of  Act 

direction  of  the  Minister. 

3.  No  person  shall  commence  or  continue  to  be  the  operator  of  Licence 
a  wild  animal  or  reptile  sanctuary  in  Ontario  except  under  the 
authority  of  a  licence  from  the  Minister  in  respect  of  the  sanctuary. 

4.  The  Minister  shall  issue  a  licence  to  a  person  who  makes  ^^^^^^f 
application  therefor  in  accordance  with  this  Act  and  the  regula- 
tions and  pays  the  prescribed  fee. 


Responsi- 
bility of 
operator 


5. — (1)  An  operator  of  a  wild  animal  or  reptile  sanctuary  shall 
maintain  in  a  clean  and  sanitary  condition  the  premises  in  which 
wild  animals  and  reptiles  are  kept. 


Idem 


Idem 


Permits 


(2)  An  operator  of  a  wild  animal  or  reptile  sanctuary  shall 
ensure  that  all  necessary  measures  are  taken  to  prevent  cruelty  to 
or  neglect  of  the  wild  animals  and  reptiles  in  the  sanctuary. 

(3)  An  operator  of  a  wild  animal  or  reptile  sanctuary  shall 
ensure  that  the  pens  and  enclosures  in  which  wild  animals  and 
reptiles  are  kept  are  constructed  and  maintained  in  a  manner  that 
will  prevent  such  animals  or  reptiles  from  escaping  and  other 
animals  or  reptiles  from  entering. 

6.  No  person  shall, 


(a)  take  or  ship,  or  cause  to  be  taken  or  shipped,  from  a  wild 
animal  or  reptile  sanctuary  to  a  point  outside  Ontario; 

(b)  take  or  ship,  or  cause  to  be  taken  or  shipped,  from  a  wild 
animal  or  reptile  sanctuary  to  a  point  within  Ontario;  or 

(c)  send,  or  cause  to  be  sent,  from  a  wild  animal  or  reptile 
sanctuary  to  a  taxidermist  for  treating  in  any  way, 

any  wild  animal  or  reptile  except  under  the  authority  of  a  permit 
prescribed  in  the  regulations. 


Containers 
to  be 
marked 


7.  A  container  used  in  the  shipment  or  transportation  of  wild 
animals  and  reptiles  from  a  wild  animal  or  reptile  sanctuary  shall 
be  plainly  marked  on  the  outside  in  such  a  manner  as  to  give  the 
quantity  and  description  of  the  contents  and  the  names  and 
addresses  of  the  consignor  and  of  the  consignee. 


Inspectors  g. — (1)  The  Minister  may  appoint  a  chief  inspector  and  such 

other  inspectors  as  he  considers  necessary  to  carry  out  and  enforce 
this  Act  and  the  regulations. 


Certificate  of 
appointment 


(2)  The  production  by  an  inspector  of  a  certificate  of  his 
appointment  purporting  to  be  signed  by  the  Minister  is  admissible 
in  evidence  as  prima  facie  proof  of  his  appointment  without 
further  proof  of  the  signature  or  authority  of  the  Minister. 


Powers  of 
inspector 


(3)  Subject  to  subsection  4,  an  inspector  may,  for  the  purpose  of 
carrying  out  his  duties  under  this  Act  and  the  regulations,  enter 
any  premises  or  building  used  in  connection  with  a  wild  animal  or 
reptile  sanctuary  or  which  he  has  reason  to  believe  are  used  in 
connection  with  the  operation  of  a  wild  animal  or  reptile 
sanctuary. 


(4)  Except  under  the  authority  of  a  warrant  under  section  142  of  Kntry  of 
The  Provincial  Offences  Act,  1979,  an  inspector  shall  not  enter  '^^f^'^^\ 
any  part  of  a  dwelling  without  the  consent  of  the  owner  or 
occupant. 

(5)  Every  person  shall,  when  required  by  the  Minister  or  an  Production 
inspector,  produce  any  books,  records  or  other  documents  relating  °[^'''^™'''^^' 
to  the  operation  of  a  wild  animal  or  reptile  sanctuary. 

9.  No  person  shall  hinder  or  obstruct  an  inspector  in  the  course  obstruction 
of  his  duties  or  furnish  him  with  false  information  or  refuse  to  °^  '"^p'^'^^°'' 
furnish  him  with  information. 

1  O. — (1)  Every  person  who  contravenes  any  of  the  provisions  Offence 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  more  than  $2,000  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  sub-  Corporation 
section  1,  the  maximum  penalty  that  may  be  imposed  upon  the 
corporation  is  $25,000  and  not  as  provided  therein. 

(3)  Where  a  corporation  has  been  convicted  of  an  offence  under  Directors 

subsection    1,  officers 

(a)  each  director  of  the  corporation;  and 

ih)  each  officer,  servant  or  agent  of  the  corporation  who  was 
in  whole  or  in  part  responsible  for  the  offence, 

is  a  party  to  the  offence  unless  he  satisfies  the  court  that  he  did  not 
authorize,  permit  or  acquiesce  in  the  offence. 

1 1 .  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  providing  for  the  issue  of  licences  and  prescribing  the 
duration,  terms  and  conditions  thereof  and  the  fees  to  be 
paid  therefor; 

(6)  declaring  animals  and  reptiles,  other  than  those  men- 
tioned in  clause  d  of  section  1 ,  to  be  wild  animals  and 
reptiles  for  the  purposes  of  this  Act; 

(c)  prescribing  forms  and  providing  for  their  use; 

{d)  prescribing  the  records  to  be  made  and  kept  by  the 
operator  of  a  wild  animal  or  reptile  sanctuary; 

(e)  prescribing,  and  providing  for  the  issue  of,  permits  for 
the  purposes  of  section  6; 


(/)  prescribing  the  duties  of  inspectors. 


Commence- 
ment 


12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


13.  The  short  title  of  this  Act  is  The  Wild  Animal  and  Reptile 
Sanctuaries  Act,  1980. 
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BILL  80  Private  Member's  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  The  Family  Benefits  Act 


Mr.  Martel 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  amendment  is  to  remove  any  reference  to  the  sex  of  the 
parent,  thereby  enabling  either  the  mother  or  father  of  the  child  to  be  eligible  for 
benefits. 


BILL  80  1980 


An  Act  to  amend  The  Family  Benefits  Act 

HER   MAJESTY,    by   and    with    the    advice    and   consent   of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Clause  d  of  subsection  1  of  section  7  of  The  Family  Benefits^  ^  *''  *'^'' 
Act,  being  chapter  157  of  the  Revised  Statutes  of  Ontario, 
1970,  is  repealed  and  the  following  substituted  therefor: 

{d)  who  is  a  single  parent  with  a  dependent  child  and, 

(i)    who  is  a  widow  or  widower,  or 

(ii)  whose  spouse  has  deserted  the  family  for  three 
months  or  more,  or 

(iii)  whose  spouse  is  a  patient  in  a  sanatorium,  hos- 
pital or  similar  institution,  or 

(iv)  whose  spouse  is  imprisoned  in  a  penal  institution 
and  at  the  date  of  the  application  has  a  term  of 
imprisonment  remaining  to  be  served  of  six 
months  or  more,  or 

(v)  who  is  divorced  from  the  parent  of  the  depen- 
dent child  and  has  not  remarried,  or 

(vi)  a  mother,  whose  dependent  child  was  born  out  of 
wedlock,  where  the  mother  is  sixteen  years  or 
more  of  age  and  her  dependent  child  is  three 
months  or  more  of  age;  or 


(2)  Clause  e  of  subsection  1  of  the  said  section  7,  as  re-enacted  by  s.  ^  (!)(<>)> 

'  ,  •  A       ■     repealed 

the   Statutes  of  Ontario,    1971,   chapter  92,   section  4,   is 
repealed. 


Commence- 
ment 


Short  title 


2 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3.  The  short  title  of  this  Act  is  The  Family  Benefits  Amendment  Act 
1980. 
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BILL  81  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  certain  Acts  respecting  Regional  Municipalities 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


IS  J.ilH 


Explanatory  Notes 

General 

The  Bill  amends  nine  of  the  Acts  that  establish  various  regional  municipalities 
and  is  divided  into  the  following  Parts: 

Part  Page 

I — Niagara  1 

II— York  3 

III— Waterloo  6 

IV— Sudbury  6 

V— Peel  8 

VI— Halton  8 

VII— Hamilton- Wentworth  10 

VIII— Durham  11 

IX— Haldimand-Norfolk  12 

The  following  two  numbered  paragraphs  describe  amendments  that  are 
common  to  all  nine  of  the  regional  municipalities. 

1.  Sections  1,  6,  11,  13,  17,  20,  24,  27,  29. 

The  effect  of  the  re-enactment  is  to  add  section  3906  as  a  section  of  The 
Municipal  Act  that  applies  to  the  regional  municipalities;  that  section 
reads  as  follows: 

Insurance,  390b.  The  council  of  every  municipality  may  pass  by-laws  for  providing  for  any 

hospitalize-  or  all  of  the  members  of  council  any  benefits  that  may  be  provided  for  the 

tion,  employees  of  a  municipality  under  paragraphs  66  and  67  of  section  352 

etc.  and  for  any  other  benefits  of  a  like  nature  that  the  council  considers 

appropriate. 

2.  Sections  2,  7,  12,  14,  18,  21,  25,  28,  30. 

Set  out  below  as  an  example  of  the  subsections  proposed  to  be  repealed  is 
s.  64  (8)  of  The  Niagara  Act  as  it  now  reads: 

(8)  The  Regional  Council  shall  on  or  before  the  1st  day  of  May,  1975,  pass  a 
by-law  consolidating  all  by-laws  relating  to  the  regional  road  system  and 
shall  at  intervals  of  not  more  than  five  years  thereafter  pass  similar 
consolidating  by-laws. 

The  re-enactments  delete  the  time  limits  for  the  passing  of  consolidating  roads 
by-laws  now  found  in  the  various  subsections. 

The  following  amendments  relate  to  the  regional  municipalities  of  Niagara 
and  York. 

Sections  3,  8. 


The  subsections  proposed  to  be  repealed  read,  in  each  case,  as  follows: 

(2)  Section  16  of  The  Homes  for  the  Aged  and  Rest  Homes  Act  applies  in 
respect  of  applicants  for  admission  to  a  home  except  that  the  authorization 
and  statement  in  the  prescribed  forms  referred  to  in  clauses  e  and  h  of 
subsection  1  of  such  section  16  shall  be  signed  by  such  person  or  persons  as 
may  be  designated  by  resolution  of  the  Regional  Council. 

Changes  to  The  Homes  for  the  Aged  and  Rest  Homes  Act  have  made  the 
subsection  redundant. 

The  following  sections  of  the  Bill  relate  only  to  the  regional  municipality 
mentioned. 

Sections  4  and  5. 

These  sections  apply  to  The  Regional  Municipality  of  Niagara.  The  effect 
is  to  require  the  Ministry  of  Revenue  to  not  only  revise  and  equalize,  but 
to  "weight"  the  assessment  rolls  of  the  area  municipalities  and  of  that  part 
of  the  rolls  relating  to  merged  areas,  for  apportionment  purposes.  The 
result  of  weighting  is  to  discount  residential  and  farm  assessment  and 
thus  moderate  the  burden  of  taxation  on  areas  that  have  lower  industrial 
and  commercial  assessment. 

Section  9. 

The  re-enacted  section  166  confers  on  The  Regional  Municipality  of  York 
responsibility  for  providing  facilities  for  the  disposal  of  waste  within  the 
Regional  Area  and  prohibits  any  municipality  or  local  board  thereof  or 
any  person  from  providing  such  facilities  within  the  Regional  Area 
without  the  consent  of  the  Regional  Council.  Other  provisions  govern  the 
acquisition  by  the  Regional  Corporation  of  existing  area  municipality 
waste  disposal  facilities  and  other  matters  relating  to  the  assumption  of 
this  responsibility  by  the  Regional  Corporation. 

Section  10. 

The  subsection  added  confirms  the  manner  in  which  certain  lands  in  The 
Regional  Municipality  of  Waterloo  were  surveyed  for  the  purpose  of 
determining  a  north-south  half  lot  line. 

Sections  15  and  16. 

These  sections  relate  to  The  Regional  Municipality  of  Sudbury.  The 
re-enactment  of  subsection  2  of  section  81  adds  the  requirement  that  the 
regional  levying  by-law  show  the  apportionment  among  the  various  area 
municipalities  both  in  dollar  terms  and  as  a  percentage.  The  new  section 
81a  affords  the  Regional  Council  an  optional  method  of  arriving  at  the 
apportionment  among  the  area  municipalities  in  its  levying  by-law  where 
it  is  of  the  opinion  that  the  apportionment  amongst  the  area 
municipalities  based  on  the  whole  rateable  property  in  each  is  not  equita- 
ble. Where  such  a  by-law  is  passed  any  area  municipality  that  is  not 
satisfied  may  appeal  to  the  Municipal  Board  and  the  Board  will  deter- 
mine the  matter  and  provision  is  made  for  any  adjustments  required  by 
reason  of  the  Board's  decision. 

Section  19. 

Certain  lands  in  the  City  of  Hamilton  and  in  the  former  Township  of 
West  Flamborough  are  annexed  to  the  City  of  Burlington  in  The  Region- 
al Municipality  of  Hal  ton. 


Section  22. 


The  added  subsection  empowers  The  Regional  Municipality  of  Halton  to 
acquire  lands  and  buildings  for  the  purposes  of  the  Halton  Children's  Aid 
Society  and  to  lease  such  lands  and  buildings  to  the  Society. 


Section  23. 


Certain  lands  in  the  former  Township  of  West  Flamborough  are  annexed 
to  the  City  of  Hamilton  in  The  Regional  Municipality  of  Hamilton- 
Wentworth. 

Section  26. 

This  section  applies  to  The  Regional  Municipality  of  Hamilton- 
Wentworth. 

Subsection  5  of  section  73  as  it  now  reads  is  set  out  below  showing 
underlined  the  words  being  changed  by  the  proposed  re-enactment: 

(5)  Notwithstanding  the  provisions  of  clauses  a  and  b  of  subsection  3,  those 
members  of  the  police  force  of  a  local  municipality  whose  retirement  age 
under  By-law  No.  7970  of  the  City  of  Hamilton  was  sixty-five  years  of  age 
immediately  before  they  became  members  of  the  Hamilton-Wentworth 
Regional  Police  Force  shall  retire  on  attaining  thirty-five  years  of  service 
or  sixty-five  years  of  age  whichcvir  cciiirs  first  and  for  the  purpose  of 
bargaining  for  benefits  in  the  nliniiicnt  plan  established  by  the  said 
By-law  No.  7970  with  the  bargaining  committee  established  under  sub- 
section 6,  and  its  successor,  the  Hamilton-Wentwoth  Police  Board  shall 
stand  in  the  place  and  stead  of  The  Corporation  of  the  City  of  Hamilton 
and  the  provisions  of  The  Police  Act  apply,  mutatis  mutandis,  thereto. 

The  effect  is  to  provide  an  option  to  those  members  of  the  Hamilton- 
Wentworth  Regional  Police  Force  who  fall  within  the  category  described 
to  retire  either  on  attaining  thirty-five  years  of  service  or  on  reaching  the 
age  of  sixty. 


BILL  81  1980 


An  Act  to  amend  certain  Acts 
respecting  Regional  Municipalities 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

PARTI 

THE  REGIONAL  MUNICIPALITY  OF  NIAGARA 

1.  Subsection  1  of  section  18  of  The  Regional  Municipality  of  Niagara  ^-  i^  d), 

rG-Gn3.ct6cl 

Act,  being  chapter  406  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted  by  the  Statutes  of  Ontario,  1979,  chapter  81,  section  19, 
is  repealed  and  the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389,  Application 
389a  to  389e,  390,  390a,  3906  and  391  ofThe  Municipal  Act  apply  r  s.o.  i97o, 
with  necessary  modifications  to  the  Regional  Corporation.  c.  284 

2.  Subsection  8  of  section  64  of  the  said  Act  is  repealed  and  the  ^  64(8), 
following  substituted  therefor: 

(8)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by-  ^°^^^'^'**'"« 
law  consolidating  all  by-laws  relating  to  the  regional  road  system. 

3.  Subsection  2  of  section  99  of  the  said  Act  is  repealed.  ^  ^^Pi' 

'^  repealed 

4.  Subsections  4,  6,  7,  8,  9  and  12  of  section  119  of  the  said  Act  are  |  ^i^^^^,  6, 7, 
repealed  and  the  following  substituted  therefor:  re-enacted 

(4)  The  Ministry  shall  revise,  equalize  and  weight  the  last  ^^^^f^j^^J^ 
revised  assessment  rolls  of  the  area  municipalities  and,  for  the 
purpose  of  subsection  3,  the  last  revised  assessment  rolls  for  the 
area  municipalities  as  so  revised,  equalized  and  weighted  by  the 
Ministry  shall  be  deemed  to  be  the  last  revised  assessment  rolls  of 
the  area  municipalities. 


Copy  to 
Regional 
Corporation 
and  area 
municipality 


(6)  Upon  completion  by  the  Ministry  of  the  revision,  equahza- 
tion  and  weighting  of  assessment,  the  Ministry  shall  notify  the 
Regional  Corporation  and  each  of  the  area  municipalities  of  the 
revised,  equalized  and  weighted  assessment  of  each  area  munici- 
pality. 


Appeal 


Idem 


Amendment 

of  by-law 

where 

necessary 

following 

appeal 


(7)  If  any  area  municipality  is  not  satisfied  with  the  assessment 
as  revised,  equalized  and  weighted  by  the  Ministry,  the  area 
municipality  may  appeal  from  the  decision  of  the  Ministry  by 
notice  in  writing  to  the  Municipal  Board  at  any  time  within  thirty 
days  after  the  notice  of  the  revised,  equalized  and  weighted 
assessment  was  sent  to  the  area  municipality  by  the  Ministry. 

(8)  Every  notice  of  revision,  equalization  and  weighting  made 
under  this  section  shall  set  out  the  time  within  which  an  appeal 
may  be  made  to  the  Municipal  Board  with  respect  to  such  revi- 
sion, equalization  and  weighting. 

(9)  Where  the  last  revised  assessment  of  the  area  municipality 
has  been  revised,  equalized  and  weighted  by  the  Ministry  and  has 
been  appealed,  the  Regional  Council  shall  forthwith  after  the 
decision  of  the  Municipal  Board  on  such  appeal,  amend,  if 
required,  the  by-law  passed  under  subsection  2  so  as  to  make  the 
apportionments  among  the  area  municipalities  according  to  the 
assessments  as  revised  by  the  Municipal  Board  upon  such  appeal, 
and. 


(a)  where  the  moneys  levied  against  an  area  municipality 
are  thereby  increased,  the  treasurer  of  the  area  munici- 
pality shall  pay  the  amount  of  the  increase  to  the  finan- 
cial officer  of  the  Regional  Corporation;  and 

(b)  where  the  moneys  levied  against  an  area  municipality 
are  thereby  decreased,  the  treasurer  of  the  area  munici- 
pality shall  be  liable  to  pay  the  financial  officer  of  the 
Regional  Corporation  only  the  reduced  levy  or,  if  the 
original  levy  has  been  paid  by  the  area  municipality,  the 
financial  officer  of  the  Regional  Corporation  shall  pay 
the  amount  of  the  decrease  to  the  treasurer  of  the  area 
municipality. 


Valuations  of 
properties  in 
respect  of 
which  grants 
in  lieu  of 
taxes 
received 


(12)  The  clerk  of  an  area  municipality  shall  transmit  to  the 
Ministry,  within  fourteen  days  of  a  payment  in  lieu  of  taxes,  a 
statement  of  the  valuations  of  real  property  in  the  area  municipal- 
ity upon  which  such  payment  was  made  together  with  a  statement 
showing  the  computations  of  such  payment,  and  the  Ministry 
shall  revise,  equalize  and  weight  the  valuations,  and  shall  there- 
upon notify  the  Regional  Corporation  of  the  revised,  equalized 
and  weighted  valuations. 


5.   Subsections  1  and  2  of  section  120  of  the  said  Act  are  repealed  and  s.  120  (i,  2), 
the  following  substituted  therefor:  re-enacted 

(1)  The  Ministry  shall  revise,  equalize  and  weight,  by  the  Equalization 
application  of  the  latest  equalization  factors  of  the  Ministry,  each  of  mergT"' 
part  of  the  last  revised  assessment  rolls  of  the  area  municipalities  ^^^^ 
that  relates  to  a  merged  area  and  each  such  part  of  the  last  revised 
assessment  roll  of  each  of  the  area  municipalities  as  revised, 
equalized  and  weighted  is  final  and  binding. 

(2)  Upon  completion  by  the  Ministry  of  the  revision,  equaliza-  Notice 
tion  and  weighting  of  assessment  in  an  area  municipality  under 
subsection  1 ,  the  Ministry  shall  notify  the  area  municipality  of  the 
revised,  equalized  and  weighted  assessment. 

PART  II 

THE  REGIONAL  MUNICIPALITY  OF  YORK 

Subsection  1  of  section  l?>oiThe  Regional  Municipality  of  York  Act,  *  ^^^'^' . 
being  chapter  408  of  the  Revised  Statutes  of  Ontario,  1970,  as  '"""""^''^ 
re-enacted  by  the  Statutes  of  Ontario,  1979,  chapter  81,  section  33, 
is  repealed  and  the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389,  Application  of 
389a  to  389e,  390,  390a,  3906  and  391  oiThe  Municipal  Act  apply  ^fg?'  '^^°' 
with  necessary  modifications  to  the  Regional  Corporation. 

Subsection  7  of  section  64  of  the  said  Act  is  repealed  and  the  «  64  (7), 
following  substituted  therefor:  re-enac  e 

(7)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by-  Consolidating 


law  consolidating  all  by-laws  relating  to  the  regional  road  system. 


by-law 


8.  Subsection  2  of  section  97  of  the  said  Act  is  repealed.  s.  97  (2), 

repealed 

9.  Section  166  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  ^  166, 
1974,  chapter  117,  section  19,  is  repealed  and  the  following  substi- 
tuted therefor: 

166. — (1)  In  this  section,  "waste"  includes  ashes,  garbage,  interpre- 
refuse,  domestic  waste  or  municipal  refuse,  and  such  other  wastes 
as  may  be  designated  by  by-law  of  the  Regional  Council. 

(2)  On  and  after  the  day  this  section  comes  into  force,  the  Waste  disposal 
Regional  Corporation  shall  provide  facilities  for  the  purpose  of 
receiving,  dumping  and  disposing  of  waste,  and  no  such  facilities 
shall  be  provided  in  the  Regional  Area  by  any  person  or  any 
municipality,  including  a  metropolitan  or  regional  municipality, 
or  by  any  local  board  thereof,  without  the  consent  of  the  Regional 


Appeal 

to 

O.M.B. 


Powers 
of 

Regional 
Corporation 


Council,  and  such  consent  may  be  on  such  terms  and  conditions  as 
the  Regional  Council  may  prescribe  including  the  payment  of  such 
compensation  as  may  be  agreed  upon. 

(3)  Where  the  Regional  Council  refuses  its  consent  under  sub- 
section 2,  the  applicant  therefor  may  appeal  the  refusal  to  the 
Municipal  Board  who  shall  hear  and  determine  the  matter,  and 
the  Board  may  impose  such  terms  and  conditions  as  the  Board 
considers  appropriate  and  the  decision  of  the  Board  is  final. 

(4)  For  the  purposes  of  subsection  2 ,  the  Regional  Corporation 
may, 

(a)  acquire  and  use  land; 


Vesting  of 
property  in 
Regional 
Corporation 


(b)  erect,  maintain  and  operate  facilities  for  the  purpose  of 
receiving,  dumping,  treating  and  disposing  of  waste; 


(c)  contract  with  Her  Majesty  in  right  of  Canada,  Her 
Majesty  in  right  of  a  province,  any  agency  of  either  of 
them,  an  area,  regional  or  metropolitan  municipality,  or 
a  local  board  thereof,  or  any  other  person  for  such  pur 
poses; 


1 


(d)  prohibit  or  regulate  the  dumping,  treating  and  disposing 
of  waste,  or  any  class  or  classes  thereof,  upon  such  land; 
and 

(e)  provide  standards  and  regulations  for  vehicles,  or  any 
class  or  classes  thereof,  used  for  the  haulage  of  waste  to 
any  waste  facility  located  in  the  Regional  Area. 

(5)  The  Regional  Council  may  pass  one  or  more  by-laws  to 
assume  as  regional  waste  disposal  works  any  or  all  such  solid 
waste  disposal  sites,  works,  facilities  and  equipment  vested  in  any 
area  municipality,  and  upon  the  passing  of  any  such  by-law,  the 
sites,  works,  facilities  and  equipment  specified  therein  shall  vest 
in  the  Regional  Corporation. 


Payment  of 
outstanding 
debt 


Interest  on 

late 

payment 


(6)  The  Regional  Corporation  shall  pay  to  the  corporation  ofl 
any  area  municipality,  on  or  before  the  due  date,  all  amounts  of  J 
principal  and  interest  becoming  due  upon  any  outstanding  debt  of| 
such  area  municipality  in  respect  of  the  real  or  personal  propertj 
assumed  by  the  Regional  Corporation  under  subsection  5. 

(7)  If  the  Regional  Corporation  fails  to  make  any  payment 
required  by  subsection  6  on  or  before  the  due  date,  the  aref 
municipality  may  charge  the  Regional  Corporation  interest  at  thi 
rate  of  15  per  cent  per  annum  thereon,  or  such  lower  rate  as  th^ 
council  of  the  area  municipality  determines,  from  such  date  unt 
payment  is  made. 


(8)  No  consent  shall  be  given  under  subsection  2 ,  no  land  shall  Approval  of 
be  acquired  and  no  facility  shall  be  operated  under  subsection  4  onS'e^c 
and  no  by-law  shall  be  passed  under  subsection  5  without, 

(a)  the  approval  of  the  area  municipality  in  which  the  land  is 
situate,  which  approval  may  be  granted  upon  such  terms 
and  conditions  including  the  payment  of  such  compen- 
sation as  may  be  agreed  upon;  or 

(b)  failing  such  approval  or  agreement,  the  approval  of  the 
Municipal  Board. 

(9)  The  Municipal  Board,  before  giving  its  approval  under  Approval 
clause  b  of  subsection  8,  shall  hold  a  public  hearing  and  shall  give  o.m.b. 
or  cause  to  be  given  at  least  ten  days  notice  of  the  hearing  to  the 

clerk  of  the  municipality  concerned  and  to  such  other  persons  in 
such  manner  as  the  Board  may  direct,  and  the  Board,  as  a  condi- 
tion of  giving  any  such  approval,  may  by  its  order  impose  such 
restrictions,  limitations  and  conditions  respecting  the  acquisition 
or  use  of  such  land  as  to  the  Board  may  appear  necessary  or 
expedient. 

(10)  For  the  purposes  of  this  section,  the  Regional  Council  How  cost  to 
shall,  by  by-law,  prescribe  rates  or  charges  for  the  use  of  its 
disposal  facilities. 

(11)  When,  in  the  opinion  of  the  Regional  Council,  land  has  Disposal 
been  used  for  solid  waste  disposal  and  is  no  longer  required  by  the  "ftes 
Regional  Corporation  for  such  purpose,  the  Regional  Corporation 
shall  not  dispose  of  such  land  without  first  offering  such  land  to  the 

area  municipality  within  which  it  is  located  for  nominal  consider- 
ation upon  such  terms  and  conditions  as  the  Regional  Council  may 
prescribe.  Non-appiica- 

tion 

of  by-laws 

(12)  A  by-law  passed  under  paragraph  116  of  subsection  1  of  under 
section  354  of  The  Municipal  Act  does  not  apply  to  the  Regional  ^^84  ^^^°' 
Corporation.  s.  354(1), 

par.  1 16 

(13)  The  Regional  Council  may  by  by-law  prescribe  one  or  Routes 
more  routes  on  specified  regional  roads  to  be  used  by  vehicles,  or 
any  class  or  classes  thereof,  in  hauling  waste  to  any  waste  facility 
located  in  the  Regional  Area,  and  any  such  by-law  may  provide 
different  restrictions  by  reference  to  the  days  and  times  set  forth  in 

the  by-law. 

(14)  Subject  to  the  approval  of  the  Regional  Council,  the  coun-  idem 
cil  of  an  area  municipality  may  by  by-law  prescribe  one  or  more 
routes  on  specified  area  municipality  roads  to  be  used  by  vehicles, 

or  any  class  or  classes  thereof,  in  hauling  waste  to  any  waste 
facility  located  in  such  area  municipality,  and  any  such  by-law  may 
provide  different  restrictions  by  reference  to  the  days  and  times  set 
forth  in  the  by-law. 


PART  III 


THE  REGIONAL  MUNICIPALITY  OF  WATERLOO 


s.  2, 
amended 


Determination 
of  north  and 
south  halves, 
Lot  G,  Twp. 
of  Beverly 

R.S.O.  1970, 
c.  453 

s.  19(1), 
re-enacted 


10.  Section  2  oi  The  Regional  Municipality  of  Waterloo  Act,  1972,  being 
chapter  105,  as  amended  by  the  Statutes  of  Ontario,  1977,  chapter 
34,  section  16  and  1979,  chapter  81,  section  44,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(le)  Notwithstanding  The  Surveys  Act,  the  north  and  south 
halves  of  Lot  G  of  the  Township  of  Beverly  as  described  in  and  for 
the  purposes  of  clause  c  of  subsection  1  shall  be  determined  by 
arithmetic  mean  and  not  by  equal  area  parts. 

11.  Subsection  1  of  section  19  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  81,  section  47,  is  repealed'and  the 
following  substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to  3S9e,  390,  390a,  3906  and  391  of  The  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  68  (9), 
re-enacted 


12.   Subsection  9  of  section  68  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Consolidating 
by-law 


(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by- 
law consolidating  all  by-laws  relating  to  the  regional  road  system. 


PART  IV 


THE  REGIONAL  MUNICIPALITY  OF  SUDBURY 


s.  19  (1), 
re-enacted 


13.  Subsection  1  of  section  19  of  The  Regional  Municipality  of  Sudbury 
Act,  1972,  being  chapter  104,  as  re-enacted  by  the  Statutes  of 
Ontario,  1979,  chapter  81,  section  63,  is  repealed  and  the  following 
substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to  389e,  390,  390a,  3906  and  391  oiThe  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  S3  (11), 
re-enacted 


14.   Subsection  11  of  section  53  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Consolidating 
by-law 


(11)  The  Regional  Council  shall,  from  time  to  time,  pass  a 
by-law  consolidating  all  by-laws  relating  to  the  regional  road 
system. 
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15.  Subsection  2  of  section  81  of  the  said  Act  is  repealed  and  the  »  si  (2), 
following  substituted  therefor:  re-enacted 

(2)  The  Regional  Council  shall  ascertain  and  by  by-law  direct  Apportionment 
what  portion,  expressed  in  dollars  and  as  a  percentage,  of  the  sum 
mentioned  in  subsection  1  shall  be  levied  against  and  in  each  area 
municipality. 

16.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    ».  sia, 

enacted 

81a. — (1)  Notwithstanding  subsection  3  of  section  81  and  Alternative 
Ontario  Regulation  167/80,  where  the  Regional  Council  is  of  the  ^pp°''^'°"'"'^"'^ 
opinion  that  a  percentage  share  as  determined  by  the  application 
of  subsection  3  of  section  81  is  not  just  and  equitable,  it  may  in  the 
by-law  passed  under  subsection  2  of  section  81  make  an  appor- 
tionment for  Regional  purposes  that  is  just  and  equitable,  and 
such  by-law  shall  have  appended  thereto  as  a  schedule  a  statement 
of  the  apportionment,  expressed  in  dollars  and  as  a  percentage, 
that  would  have  been  made  among  the  area  municipalities  but  for 
the  application  of  this  section. 

(2)  Where  the   Regional   Council  makes  an  apportionment  c°p>'  °^ 

1  1  •  1  1      1        r    1       i-»       •  ^    /^     '  •  by-law  to  area 

under  subsection  1 ,  the  clerk  of  the  Regional  Corporation  shall  municipalities 
within  ten  days  forward  a  copy  of  the  by-law  to  each  area  munici- 
pality. 

(3)  An  area  municipality  that  is  not  satisfied  with  the  appor-  Appeal 
tionment  provided  for  in  subsection  1  may  appeal  to  the  Municipal  o.m.b. 
Board  within  thirty  days  of  the  passing  of  the  by-law  by  giving 
notice  in  writing,  by  registered  mail,  to  the  Municipal  Board,  the 
clerk  of  the  Regional  Municipality  and  every  other  area  munici- 
pality. 

(4)  Upon  receipt  of  the  notice  of  appeal  under  subsection  3,  the  ^y  ^""^ 
Municipal  Board  shall  arrange  a  time  and  place  for  hearing  the  o.m.b. 
appeal  and  shall  send  a  notice  thereof  by  registered  mail  to  all 
parties  concerned  in  the  appeal  at  least  fourteen  days  before  the 
hearing  and  shall  hear  and  dispose  of  the  appeal. 

(5)  Where,  as  a  result  of  a  decision  of  the  Municipal  Board  Adjustments 
under  subsection  4,  there  is  an  adjustment  required  to  be  made, 

the  Regional  Council  shall  forthwith  amend  the  by-law  passed 
under  subsection  2  of  section  81  so  as  to  make  the  apportionment 
among  the  area  municipalities  according  to  the  percentage  shares 
as  revised  by  the  Municipal  Board,  and, 

(a)  where  the  share  levied  against  an  area  municipality  is 
thereby  increased,  the  treasurer  of  the  area  municipality 
shall  pay  the  amount  of  the  increase  to  the  treasurer  of 
the  Regional  Corporation;  and 


(b)  where  the  share  levied  against  an  area  municipaHty  is 
thereby  decreased,  the  treasurer  of  the  area  municipaHty 
shall  be  liable  to  pay  the  treasurer  of  the  Regional  Cor- 
poration only  the  reduced  levy  or,  if  the  original  levy  has 
been  paid  by  the  area  municipality,  the  treasurer  of  the 
Regional  Corporation  shall  pay  the  amount  of  the 
decrease  to  the  treasurer  of  the  area  municipality. 


PARTY 


THE  REGIONAL  MUNICIPALITY  OF  PEEL 


s.  19(1), 
re-enacted 


1  7.  Subsection  1  of  section  19  of  The  Regional  Municipality  of  Peel  Act, 
1973,  being  chapter  60,  as  re-enacted  by  the  Statutes  of  Ontario, 
1979,  chapter  81,  section  78,  is  repealed  and  the  following  substi- 
tuted therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to  389e,  390,  390a,  3906  and  391  oi  The  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  29  (9), 
re-enacted 


18.   Subsection  9  of  section  29  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Consolidating 
by-law 


(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by- 
law consolidating  all  by-laws  relating  to  the  regional  road  system. 


PART  VI 


THE  REGIONAL  MUNICIPALITY  OF  HALTON 


s.  2, 
amended 


Part  of 
Hamilton 
annexed  to 
Burlington 


19.  Section  2  of  The  Regional  Municipality  ofHalton  Act,  1973 ,  being 
chapter  70,  as  amended  by  the  Statutes  of  Ontario,  1973,  chapter 
162,  section  1  and  1976,  chapter  43,  section  72,  is  further  amended 
by  adding  thereto  the  following  subsections: 

{\b)  That  portion  of  the  City  of  Hamilton  described  as  follows 
is  annexed  to  the  City  of  Burlington: 

All  and  Singular  that  certain  parcel  or  tract  of  land 
and  premises  situate,  lying  and  being  in  the  City  of 
Hamilton,  and  being  more  particularly  described  as  fol- 
lows: 

Commencing  at  the  intersection  of  the  northerly  limit 
of  the  City  of  Hamilton  and  the  southeasterly  prolonga- 
tion of  the  centre  line  of  the  unopened  road  allowance 
between  the  Town  of  Burlington  and  the  Township  of 
West  Flamborough; 


Thence  southeasterly  along  the  prolongation  of  the  said 
centre  line  of  unopened  road  allowance  102  metres  more 
or  less  to  the  centre  line  of  the  right  of  way  of  the 
Canadian  National  Railways; 

Thence  continuing  along  the  said  unopened  road 
allowance  50  metres  more  or  less  to  a  point  on  the  high 
water  mark  of  Hamilton  Harbour,  the  said  point  being  a 
point  on  the  boundary  of  the  City  of  Hamilton; 

Thence  northerly  and  northwesterly  along  the  north- 
erly limit  of  the  City  of  Hamilton  to  the  point  of  com- 
mencement. 

(Ic)  That  portion  of  the  Township  of  West  Flamborough  Part  of 
described  as  follows  is  annexed  to  the  City  of  Burlington:  annexed^to^ 

Burlington 

All  and  Singular  those  certain  parcels  or  tracts  of 
land  and  premises  situate,  lying  and  being  in  the 
Township  of  West  Flamborough  (formerly  in  the 
County  of  Wentworth),  and  being  more  particularly 
described  as  follows: 

Commencing  at  the  intersection  of  the  southerly  limit 
of  Spring  Gardens  Road  and  the  southeasterly  angle  of 
Part  2  as  shown  on  a  Plan  deposited  in  the  Land  Registry 
Office  for  the  Registry  Division  of  Halton  (No.  20)  as 
Number  20R-4196  and  in  the  Land  Registry  Office  for 
the  Registry  Division  of  Wentworth  (No.  62)  as  Number 
62R-4732; 

Thence  westerly  and  northerly  along  the  southerly  and 
westerly  limit  of  Spring  Gardens  Road  as  shown  on  the 
said  Plan  to  the  westerly  angle  of  the  said  Part  2 ; 

Thence  North  72  degrees  06'  30"  West  85  metres  to  a 
point; 

Thence  North  17  degrees  53'  30"  East  20  metres  to  a 
point; 

Thence  North  72  degrees  06'  30"  West  to  a  point  on  the 
westerly  high  water  mark  of  Hamilton  Harbour  the  said 
point  being  on  an  easterly  boundary  of  the  City  of 
Hamilton; 

Thence  northerly  along  the  said  easterly  boundary  of 
the  City  of  Hamilton  to  the  intersection  of  the  north- 
westerly prolongation  of  the  northeasterly  limit  of  Part  1 
as  shown  on  the  said  Plan  numbered  20R-4196  and 
62R-4732; 
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Thence  southeasterly  to  and  along  the  northeasterly 
limit  of  the  said  Part  1  and  Part  2  to  the  point  of  com- 
mencement. 


s.  19(1), 
re-enacted 


20.  Subsection  1  of  section  19  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  81,  section  90,  is  repealed  and  the 
following  substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


s.  29  (9), 
re-enacted 


Consolidating 
by-law 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to  3S9e,  390,  390a,  3906  and  391  of  The  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 

21.   Subsection  9  of  section  29  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by- 
law consolidating  all  by-laws  relating  to  the  regional  road  system. 


s.   130, 
amended 


22.  Section  130  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Acquisition 
of  lands  for 
Children's 
Aid  Society 


(la)  The  Regional  Corporation  may  acquire  land  and  may 
acquire,  renovate  or  construct  buildings  for  the  use  of  The  Chil- 
dren's Aid  Society  of  The  Regional  Municipality  of  Halton  and 
may  lease  land  and  any  buildings  so  acquired,  renovated  or  con- 
structed to  The  Children's  Aid  Society  of  The  Regional  Munici- 
pality of  Halton. 


s.  2, 
amended 


PART  VII 

THE  REGIONAL  MUNICIPALITY  OF  HAMILTON-WENTWORTH 

23.  Section  2  of  The  Regional  Municipality  of  Hamilton-Wentworth 
Act,  1973,  being  chapter  74,  is  amended  by  adding  thereto  the 
following  subsection: 


Part  of 
West  Flam- 
borough 
annexed  to 
Hamilton 


(la)  That  portion  of  the  Township  of  West  Flamborough  more  f 

particularly  described  as  follows  is  annexed  to  the  City  of  Hamil-  j 

ton:  li 

i 

Commencing  at  the  intersection  of  the  northerly  limit  | 

of  Valley  Inn  Road  and  a  point  on  the  westerly  high  | 

water  mark  of  Hamilton  Harbour  the  said  point  being  on  I 

an  easterly  boundary  of  the  City  of  Hamilton;  | 

Thence  southerly  along  an  easterly  boundary  of  the  | 
said  City  of  Hamilton  to  the  southerly  limit  of  the  said 
Valley  Inn  Road; 

Thence  easterly  to  a  point  distant  85  metres  measured  ; 
North  72  degrees  86'  30"  West  from  the  westerly  angle  of 
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Part  2  as  designated  on  a  Plan  deposited  in  the  Land 
Registry  Office  for  the  Registry  Division  of  Halton  (No. 
20)  as  Number  20R-4196  and  in  the  Land  Registry  Office 
for  the  Registry  Division  of  Wentworth  (No.  62)  as 
Number  62R-4732; 

Thence  North  17  degrees  53'  30"  East  20  metres  to  a 
point; 

Thence  North  72  degrees  06'  30"  West  to  the  point  of 
commencement. 

24.  Subsection  1  of  section  19  of  the  said  Act,  as  re-enacted  by  the  ^  i^^^)- 
Statutes  of  Ontario,  1979,  chapter  81,  section  101,  is  repealed  and  '^'^""^^^"^ 
the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389,  Appikationof 
389a  to  3S9e,  390,  390a,  3906  and  391  of  The  Municipal  Act  apply  cm  '^^°' 
with  necessary  modifications  to  the  Regional  Corporation. 

25.  Subsection  9  of  section  29  of  the  said  Act  is  repealed  and  the  ^  ^9  (9) 
following  substituted  therefor: 

(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by-  Consolidating 


law  consolidating  all  by-laws  relating  to  the  regional  road  system. 


by-law 


26.  Subsection  5  of  section  73  of  the  said  Act,  as  re-enacted  by  the^^^^^^)^ 
Statutes  of  Ontario,  1973,  chapter  163,  section5,  is  repealed  and  the 
following  substituted  therefor: 

yitnii  " 

(5)  Notwithstanding  the  provisions  of  clauses  a  and  b  of  sub-  Retirement 

11  1  r   1  !•/-  ri  ••!.        °'  present 

section  3,  those  members  of  the  police  force  of  a  local  municipality  members  of 
whose  retirement  age  under  By-law  No.   7970  of  the  City  of  jP^°'^"°^ 
Hamilton  was  sixty-five  years  of  age  immediately  before  they  municipality 
became  members  of  the  Hamilton- Wentworth  Regional  Police 
Force  shall  retire  on  attaining  thirty-five  years  of  service  or  sixty 
years  of  age,  at  the  option  of  the  member,  and  for  the  purpose  of 
bargaining  for  benefits  in  the  retirement  plan  established  by  the 
said  By-Law  No.  7970  with  the  bargaining  committee  established 
under  subsection  6,  and  its  successor,  the  Hamilton-Wentworth 
Police  Board  shall  stand  in  the  place  and  stead  of  The  Corporation 
of  the  City  of  Hamilton  and  the  provisions  of  The  Police  Act  apply  R  so.  1970, 
with  necessary  modifications  thereto. 


PART  VIII 

THE  REGIONAL  MUNICIPALITY  OF  DURHAM 

27.   Subsection  1  of  section  19  of  The  Regional  Municipality  of  Durham  ^  ^^  <')' 
Act,  1973,  being  chapter  78,  as  re-enacted  by  the  Statutes  of 
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Ontario,  1979,  chapter  81,  section  1 14,  is  repealed  and  the  following 
substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


s.  30  (9), 
re-enacted 


Consolidating 
by-law 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to389e,  390,  390a,  3906  and  391  of  The  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 

28.   Subsection  9  of  section  30  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by- 
law consolidating  all  by-laws  relating  to  the  regional  road  system. 


s.  19(1), 
re-enacted 


PART  IX 

THE  REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK 

29.  Subsection  1  of  section  19  of  The  Regional  Municipality  of  Hal- 
dimand-N orfolk  Act,  1973,  being  chapter  96,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  81,  section  127,  is  repealed  and 
the  following  substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to  389e,  390,  390a,  3906  and  391  oiThe  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  30  (9), 
re-enacted 


Consolidating 
by-law 


3  0 .  Subsection  9  of  section  30  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  155,  section  4,  is  repealed  and  the  follow- 
ing substituted  therefor: 

(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by- 
law consolidating  all  by-laws  relating  to  the  regional  road  system. 


Commence- 
ment 


Idem 


31. — (1)  This  Act,  except  sections  4,  10,  15,  16,  19,  22  and  23,  comes 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  10  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1973. 


Idem 


Idem 


Idem 


Short  title 


(3)  Sections  19  and  23  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1974. 

(4)  Section  22  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1979. 

(5)  Sections  4,  15  and  16  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1980. 

32.  The  short  title  of  this  Act  is  The  Regional  Municipalities  Amend- 
ment Act,  1980. 
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BILL  81  Government  Bill 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  certain  Acts  respecting  Regional  Municipalities 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

The  Bill  amends  nine  of  the  Acts  that  establish  various  regional  municipalities 
and  is  divided  into  the  following  Parts: 

Part  Page 

I — Niagara  1 

II— York  3 

III— Waterloo  6 

IV— Sudbury  6 

V— Peel  8 

VI— Hal  ton  8 

VII— Hamilton- Wentworth  10 

VIII— Durham  11 

IX— Haldimand-Norfolk  12 

The  following  two  numbered  paragraphs  describe  amendments  that  are 
common  to  all  nine  of  the  regional  municipalities. 

1.  Sections  1,  6,  11,  13,  17,  20,  24,  27,  29. 

The  effect  of  the  re-enactment  is  to  add  section  390fe  as  a  section  of  The 
Municipal  Act  that  applies  to  the  regional  municipalities;  that  section 
reads  as  follows: 

Insurance,  390b.  The  council  of  every  municipality  may  pass  by-laws  for  providing  for  any 

hospitaliza-  or  all  of  the  members  of  council  any  benefits  that  may  be  provided  for  the 

tion,  employees  of  a  municipality  under  paragraphs  66  and  67  of  section  352 

etc.  and  for  any  other  benefits  of  a  like  nature  that  the  council  considers 

appropriate. 

2.  Sections  2,  7,  12,  14,  18,  21,  25,  28,  30. 

Set  out  below  as  an  example  of  the  subsections  proposed  to  be  repealed  is 
s.  64  (8)  of  The  Niagara  Act  as  it  now  reads: 

(8)  The  Regional  Council  shall  on  or  before  the  1st  day  of  May,  1975,  pass  a 
by-law  consolidating  all  by-laws  relating  to  the  regional  road  system  and 
shall  at  intervals  of  not  more  than  five  years  thereafter  pass  similar 
consolidating  by-laws. 

The  re-enactments  delete  the  time  limits  for  the  passing  of  consolidating  roads 
by-laws  now  found  in  the  various  subsections. 

The  following  amendments  relate  to  the  regional  municipalities  of  Niagara 
and  York. 

Sections  3,  8. 


The  subsections  proposed  to  be  repealed  read,  in  each  case,  as  follows: 

(2)  Section  16  of  The  Homes  for  the  Aged  and  Rest  Homes  Act  applies  in 
respect  of  applicants  for  admission  to  a  home  except  that  the  authorization 
and  statement  in  the  prescribed  forms  referred  to  in  clauses  e  and  h  of 
subsection  1  of  such  section  16  shall  be  signed  by  such  person  or  persons  as 
may  be  designated  by  resolution  of  the  Regional  Council. 

Changes  to  The  Homes  for  the  Aged  and  Rest  Homes  Act  have  made  the 
subsection  redundant. 

The  following  sections  of  the  Bill  relate  only  to  the  regional  municipality 
mentioned. 

Sections  4  and  .■>■. 

These  sections  apply  to  The  Regional  Municipality  of  Niagara.  The  effect 
is  to  require  the  Ministry  of  Revenue  to  not  only  revise  and  equalize,  but 
to  "weight"  the  assessment  rolls  of  the  area  municipalities  and  of  that  part 
of  the  rolls  relating  to  merged  areas,  for  apportionment  purposes.  The 
result  of  weighting  is  to  discount  residential  and  farm  assessment  and 
thus  moderate  the  burden  of  taxation  on  areas  that  have  lower  industrial 
and  commercial  assessment. 

Section  9. 

The  re-enacted  section  1 66  confers  on  The  Regional  Municipality  of  York 
responsibility  for  providing  facilities  for  the  disposal  of  waste  within  the 
Regional  Area  and  prohibits  any  municipality  or  local  board  thereof  or 
any  person  from  providing  such  facilities  within  the  Regional  Area 
without  the  consent  of  the  Regional  Council .  Other  provisions  govern  the 
acquisition  by  the  Regional  Corporation  of  existing  area  municipality 
waste  disposal  facilities  and  other  matters  relating  to  the  assumption  of 
this  responsibility  by  the  Regional  Corporation. 

Section  10. 

The  subsection  added  confirms  the  manner  in  which  certain  lands  in  The 
Regional  Municipality  of  Waterloo  were  surveyed  for  the  purpose  of 
determining  a  north-south  half  lot  line. 

Sections  15  and  16. 

These  sections  relate  to  The  Regional  Municipality  of  Sudbury.  The 
re-enactment  of  subsection  2  of  section  81  adds  the  requirement  that  the 
regional  levying  by-law  show  the  apportionment  among  the  various  area 
municipalities  both  in  dollar  terms  and  as  a  percentage.  The  new  section 
81a  affords  the  Regional  Council  an  optional  method  of  arriving  at  the 
apportionment  among  the  area  municipalities  in  its  levying  by-law  where 
it  is  of  the  opinion  that  the  apportionment  amongst  the  area 
municipalities  based  on  the  whole  rateable  property  in  each  is  not  equita- 
ble. Where  such  a  by-law  is  passed  any  area  municipality  that  is  not 
satisfied  may  appeal  to  the  Municipal  Board  and  the  Board  will  deter- 
mine the  matter  and  provision  is  made  for  any  adjustments  required  by 
reason  of  the  Board's  decision. 

Section  19. 

Certain  lands  in  the  City  of  Hamilton  and  in  the  former  Township  of 
West  Flamborough  are  annexed  to  the  City  of  Burlington  in  The  Region- 
al Municipality  of  Halton. 


Section  22. 


The  added  subsection  empowers  The  Regional  Municipality  of  Hahon  to 
acquire  lands  and  buildings  for  the  purposes  of  the  Halton  Children's  Aid 
Society  and  to  lease  such  lands  and  buildings  to  the  Society. 


Section  23. 


Certain  lands  in  the  former  Township  of  West  Flamborough  are  annexed 
to  the  City  of  Hamilton  in  The  Regional  Municipality  of  Hamilton- 
Wentworth. 

Section  26. 

This  section  applies  to  The  Regional  Municipality  of  Hamilton- 
Wentworth. 

Subsection  5  of  section  73  as  it  now  reads  is  set  out  below  showing 
underlined  the  words  being  changed  by  the  proposed  re-enactment: 

(5)  Notwithstanding  the  provisions  of  clauses  a  and  b  of  subsection  3,  those 
members  of  the  police  force  of  a  local  municipality  whose  retirement  age 
under  By-law  No.  7970  of  the  City  of  Hamilton  was  sixty-five  years  of  age 
immediately  before  they  became  members  of  the  Hamilton-Wentworth 
Regional  Police  Force  shall  retire  on  attaining  thirty-five  years  of  service 
or  si.Yty-fivi-  yrnrs  of  age  '^hirhryrv  , mii,  s  fivsl  and  for  the  purpose  of 
bargaining  for  biuifit>  in  tin  ritiniiniit  f>liiii  established  by  the  said 
By-law  No.  7970  with  the  bargaining  committee  established  under  sub- 
section 6,  and  its  successor,  the  Hamilton-Wentwoth  Police  Board  shall 
stand  in  the  place  and  stead  of  The  Corporation  of  the  City  of  Hamilton 
and  the  provisions  of  The  Police  Act  apply,  mutatis  mutandis,  thereto. 

The  effect  is  to  provide  an  option  to  those  members  of  the  Hamilton- 
Wentworth  Regional  Police  Force  who  fall  within  the  category  described 
to  retire  either  on  attaining  thirty-five  years  of  service  or  on  reaching  the 
age  of  sixty. 


BILL  81  1980 


An  Act  to  amend  certain  Acts 
respecting  Regional  Municipalities 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

PARTI 

THE  REGIONAL  MUNICIPALITY  OF  NIAGARA 

1 .  Subsection  1  of  section  18  of  The  Regional  Municipality  of  Niagara  «■  is  d). 
Act,  being  chapter  406  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted  by  the  Statutes  of  Ontario,  1979,  chapter  81,  section  19, 

is  repealed  and  the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389,  Application 
389a  to  389e,  390,  390a,  3906  and  391  oiThe  Municipal  Act  apply  r.s.o.  i97o, 
with  necessary  modifications  to  the  Regional  Corporation.  c.  284 

2.  Subsection  8  of  section  64  of  the  said  Act  is  repealed  and  the  ^g^^*^*'^ 
following  substituted  therefor: 

(8)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by-  ^""^^'"^^""^ 
law  consolidating  all  by-laws  relating  to  the  regional  road  system. 

3.  Subsection  2  of  section  99  of  the  said  Act  is  repealed.  ^  ^^p)- 

repealed 

4.  Subsections  4,  6,  7,  8,  9  and  12  of  section  119  of  the  said  Act  are  |  ^I'^^^^'J-  6.  7, 
repealed  and  the  following  substituted  therefor:  re-enacted 

(4)  The  Ministry  shall  revise,  equalize  and  weight  the  last  ^g^^gj^^j^g^j 
revised  assessment  rolls  of  the  area  municipalities  and,  for  the 
purpose  of  subsection  3,  the  last  revised  assessment  rolls  for  the 
area  municipalities  as  so  revised,  equalized  and  weighted  by  the 
Ministry  shall  be  deemed  to  be  the  last  revised  assessment  rolls  of 
the  area  municipalities. 


Copy  to 
Regional 
Corporation 
and  area 
municipality 


(6)  Upon  completion  by  the  Ministry  of  the  revision,  equaliza- 
tion and  weighting  of  assessment,  the  Ministry  shall  notify  the 
Regional  Corporation  and  each  of  the  area  municipalities  of  the 
revised,  equalized  and  weighted  assessment  of  each  area  munici- 
pality. 


Appeal 


(7)  If  any  area  municipality  is  not  satisfied  with  the  assessment 
as  revised,  equalized  and  weighted  by  the  Ministry,  the  area 
municipality  may  appeal  from  the  decision  of  the  Ministry  by 
notice  in  writing  to  the  Municipal  Board  at  any  time  within  thirty 
days  after  the  notice  of  the  revised,  equalized  and  weighted 
assessment  was  sent  to  the  area  municipality  by  the  Ministry. 


Idem 


Amendment 

of  by-law 

where 

necessary 

following 

appeal 


(8)  Every  notice  of  revision,  equalization  and  weighting  made 
under  this  section  shall  set  out  the  time  within  which  an  appeal 
may  be  made  to  the  Municipal  Board  with  respect  to  such  revi- 
sion, equalization  and  weighting. 

(9)  Where  the  last  revised  assessment  of  the  area  municipality 
has  been  revised,  equalized  and  weighted  by  the  Ministry  and  has 
been  appealed,  the  Regional  Council  shall  forthwith  after  the 
decision  of  the  Municipal  Board  on  such  appeal,  amend,  if 
required,  the  by-law  passed  under  subsection  2  so  as  to  make  the 
apportionments  among  the  area  municipalities  according  to  the 
assessments  as  revised  by  the  Municipal  Board  upon  such  appeal, 
and. 


(a)  where  the  moneys  levied  against  an  area  municipality 
are  thereby  increased,  the  treasurer  of  the  area  munici- 
pality shall  pay  the  amount  of  the  increase  to  the  finan- 
cial officer  of  the  Regional  Corporation;  and 

(b)  where  the  moneys  levied  against  an  area  municipality 
are  thereby  decreased,  the  treasurer  of  the  area  munici- 
pality shall  be  liable  to  pay  the  financial  officer  of  the 
Regional  Corporation  only  the  reduced  levy  or,  if  the 
original  levy  has  been  paid  by  the  area  municipality,  the 
financial  officer  of  the  Regional  Corporation  shall  pay 
the  amount  of  the  decrease  to  the  treasurer  of  the  area 
municipality. 


Valuations  of 
properties  in 
respect  of 
which  grants 
in  lieu  of 
taxes 
received 


(12)  The  clerk  of  an  area  municipality  shall  transmit  to  the 
Ministry,  within  fourteen  days  of  a  payment  in  lieu  of  taxes,  a 
statement  of  the  valuations  of  real  property  in  the  area  municipal- 
ity upon  which  such  payment  was  made  together  with  a  statement 
showing  the  computations  of  such  payment,  and  the  Ministry 
shall  revise,  equalize  and  weight  the  valuations,  and  shall  there- 
upon notify  the  Regional  Corporation  of  the  revised,  equalized 
and  weighted  valuations. 


5.  Subsections  1  and  2  of  section  120  of  the  said  Act  are  repealed  and  *•  120  (1, 2), 
the  following  substituted  therefor:  re-enacted 

(1)  The  Ministry  shall  revise,  equalize  and  weight,  by  the  Equalization 
application  of  the  latest  equalization  factors  of  the  Ministry,  each  of  merged"* 
part  of  the  last  revised  assessment  rolls  of  the  area  municipalities  ^""^^ 

that  relates  to  a  merged  area  and  each  such  part  of  the  last  revised 
assessment  roll  of  each  of  the  area  municipalities  as  revised, 
equalized  and  weighted  is  final  and  binding. 

(2)  Upon  completion  by  the  Ministry  of  the  revision,  equaliza-  Notice 
tion  and  weighting  of  assessment  in  an  area  municipality  under 
subsection  1 ,  the  Ministry  shall  notify  the  area  municipality  of  the 
revised,  equalized  and  weighted  assessment. 

PART  II 

THE  REGIONAL  MUNICIPALITY  OF  YORK 

6.  Subsection  1  of  section  IS  ofThe  Regional  Municipality  of  York  Act,  ^  ^^^^''^ 
being  chapter  408  of  the  Revised  Statutes  of  Ontario,  1970,  as  ''^"^"^'^  ^ 
re-enacted  by  the  Statutes  of  Ontario,  1979,  chapter  81,  section  33, 

is  repealed  and  the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389,  Application  of 
389a  to389e,  390,  390a,  3906  and  391  oi  The  Municipal  Act  apply  ?284  '^^°' 
with  necessary  modifications  to  the  Regional  Corporation. 

7.  Subsection  7  of  section  64  of  the  said  Act  is  repealed  and  the  s  64  (7), 
following  substituted  therefor: 

(7)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by-  Consolidating 
law  consolidating  all  by-laws  relating  to  the  regional  road  system. 

8.  Subsection  2  of  section  97  of  the  said  Act  is  repealed.  *■  ^^  f^)' 

'^  repealed 

9.  Section  166  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, »  166, 
1974,  chapter  117,  section  19,  is  repealed  and  the  following  substi- 
tuted therefor: 

166. — (1)  In  this  section,  "waste"  includes  ashes,  garbage,  interpre- 
refuse,  domestic  waste  or  municipal  refuse,  and  such  other  wastes 
as  may  be  designated  by  by-law  of  the  Regional  Council. 


(2)  On  and  after  the  day  this  section  comes  into  force,  the  ^^^^  ^'^p°^^' 
Regional  Corporation  shall  provide  facilities  for  the  purpose  of 
receiving,  dumping  and  disposing  of  waste,  and  no  such  facilities 
shall  be  provided  in  the  Regional  Area  by  any  person  or  any 
municipality,  including  a  metropolitan  or  regional  municipality, 
or  by  any  local  board  thereof,  without  the  consent  of  the  Regional 
Council,  which  consent  may  be  granted  on  such  terms  and  condi- 


Appeal 

to 

O.M.B. 


tions  including  the  payment  of  such  compensation  as  may  be 
agreed  upon. 

(3)  Where  the  Regional  Council  refuses  its  consent  under  sub- 
section 2 ,  or  the  applicant  therefor  and  the  Regional  Council  fail  to 
agree  on  the  terms  and  conditions  related  to  such  consent,  the 
applicant  may  appeal  to  the  Municipal  Board  who  shall  hear  and 
determine  the  matter,  and  the  Board  may  impose  such  terms  and 
conditions  as  the  Board  considers  appropriate  and  the  decision  of 
the  Board  is  final.  '^■B 


Powers 
of 

Regional 
Corporation 


(4)  For  the  purposes  of  subsection  2 ,  the  Regional  Corporation 
may, 


(a)  acquire  and  use  land; 


I 


(b)  erect,  maintain  and  operate  facilities  for  the  purpose  of 
receiving,  dumping,  treating  and  disposing  of  waste; 

(c)  contract  with  Her  Majesty  in  right  of  Canada,  Her 
Majesty  in  right  of  a  province,  any  agency  of  either  of 
them,  an  area,  regional  or  metropolitan  municipality,  or 
a  local  board  thereof,  or  any  other  person  for  such  pur- 
poses; 

id)  prohibit  or  regulate  the  dumping,  treating  and  disposing 
of  waste,  or  any  class  or  classes  thereof,  upon  such  land; 
and 

(e)  provide  standards  and  regulations  for  vehicles,  or  any 
class  or  classes  thereof,  used  for  the  haulage  of  waste  to 
any  waste  facility  located  in  the  Regional  Area. 


Vesting  of 
property  in 
Regional 
Corporation 


(5)  The  Regional  Council  may  pass  one  or  more  by-laws  to 
assume  as  regional  waste  disposal  works  any  or  all  such  solid 
waste  disposal  sites,  works,  facilities  and  equipment  vested  in  any 
area  municipality,  and  upon  the  passing  of  any  such  by-law,  the 
sites,  works,  facilities  and  equipment  specified  therein  shall  vest 
in  the  Regional  Corporation. 


Payment  of 
outstanding 
debt 


(6)  The  Regional  Corporation  shall  pay  to  the  corporation  of 
any  area  municipality,  on  or  before  the  due  date,  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding  debt  of 
such  area  municipality  in  respect  of  the  real  or  personal  property 
assumed  by  the  Regional  Corporation  under  subsection  5. 


Interest  on 

late 

payment 


(7)  If  the  Regional  Corporation  fails  to  make  any  payment 
required  by  subsection  6  on  or  before  the  due  date,  the  area 
municipality  may  charge  the  Regional  Corporation  interest  at  the 
rate  of  15  per  cent  per  annum  thereon,  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines,  from  such  date  until 
payment  is  made. 


(8)  No  consent  shall  be  given  under  subsection  2 ,  no  land  shall  Approval  of 
be  acquired  and  no  facility  shall  be  operated  under  subsection  4  ofkS'eu:. 
and  no  by-law  shall  be  passed  under  subsection  5  without, 

(a)  the  approval  of  the  area  municipality  in  which  the  land  is 
situate,  which  approval  may  be  granted  upon  such  terms 
and  conditions  including  the  payment  of  such  compen- 
sation as  may  be  agreed  upon;  or 

(b)  failing  such  approval  or  agreement,  the  approval  of  the 
Municipal  Board. 

(9)  The  Municipal  Board,  before  giving  its  approval  under  Approval 
clause  b  of  subsection  8,  shall  hold  a  public  hearing  and  shall  give  o.m.b. 
or  cause  to  be  given  at  least  ten  days  notice  of  the  hearing  to  the 

clerk  of  the  municipality  concerned  and  to  such  other  persons  in 
such  manner  as  the  Board  may  direct,  and  the  Board,  as  a  condi- 
tion of  giving  any  such  approval,  may  by  its  order  impose  such 
restrictions,  limitations  and  conditions  respecting  the  acquisition 
or  use  of  such  land  as  to  the  Board  may  appear  necessary  or 
expedient. 

(10)  For  the  purposes  of  this  section,  the  Regional  Council  How  cost  to 
shall,  by  by-law,  prescribe  rates  or  charges  for  the  use  of  its 
disposal  facilities. 

(11)  When,  in  the  opinion  of  the  Regional  Council,  land  has  Disposal 
been  used  for  solid  waste  disposal  and  is  no  longer  required  by  the  sites 
Regional  Corporation  for  such  purpose,  the  Regional  Corporation 
shall  not  dispose  of  such  land  without  first  offering  such  land  to  the 

area  municipality  within  which  it  is  located  for  nominal  consider- 
ation upon  such  terms  and  conditions  as  the  Regional  Council  may 
prescribe.  Non-appiica- 

^  tion 

of  by-laws 

(12)  A  by-law  passed  under  paragraph  116  of  subsection  1  of  under 
section  354  of  The  Municipal  Act  does  not  apply  to  the  Regional  c  284, 
Corporation.  s.  354(1), 

^  par.  116 

(13)  The  Regional  Council  may  by  by-law  prescribe  one  or  Routes 
more  routes  on  specified  regional  roads  to  be  used  by  vehicles,  or 

any  class  or  classes  thereof,  in  hauling  waste  to  any  waste  facility 
located  in  the  Regional  Area,  and  any  such  by-law  may  provide 
different  restrictions  by  reference  to  the  days  and  times  set  forth  in 
the  by-law. 

(14)  Subject  to  the  approval  of  the  Regional  Council,  the  coun-  ^'^^^ 
cil  of  an  area  municipality  may  by  by-law  prescribe  one  or  more 
routes  on  specified  area  municipality  roads  to  be  used  by  vehicles, 

or  any  class  or  classes  thereof,  in  hauling  waste  to  any  waste 
facility  located  in  such  area  municipality,  and  any  such  by-law  may 
provide  different  restrictions  by  reference  to  the  days  and  times  set 
forth  in  the  by-law. 


PART  III 


THE  REGIONAL  MUNICIPALITY  OF  WATERLOO 


s.  2, 
amended 


1 0.  Section  2  of  The  Regional  Municipality  of  Waterloo  Act,  1972,  being 
chapter  105,  as  amended  by  the  Statutes  of  Ontario,  1977,  chapter 
34,  section  16  and  1979,  chapter  81,  section  44,  is  further  amended 
by  adding  thereto  the  following  subsection: 


Determination 
of  north  and 
south  halves, 
Lot  G,  Twp. 
of  Beverly 
R.S.O.  1970, 
c.  453 

s.  19  (1), 
re-enacted 


(le)  Notwithstanding  The  Surveys  Act,  the  north  and  south 
halves  of  Lot  G  of  the  Township  of  Beverly  as  described  in  and  for 
the  purposes  of  clause  c  of  subsection  1  shall  be  determined  by 
arithmetic  mean  and  not  by  equal  area  parts. 

11.  Subsection  1  of  section  19  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  81,  section  47,  is  repealed  and  the 
following  substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to  389e,  390,  390a,  3906  and  391  oiThe  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  68  (9), 
re-enacted 


12.  Subsection  9  of  section  68  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Consolidating 
by-law 


(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by- 
law consolidating  all  by-laws  relating  to  the  regional  road  system. 


PART  IV 


THE  REGIONAL  MUNICIPALITY  OF  SUDBURY 


s.  19(1), 
re-enacted 


13.  Subsection  1  of  section  19  of  The  Regional  Municipality  of  Sudbury 
Act,  1972,  being  chapter  104,  as  re-enacted  by  the  Statutes  of 
Ontario,  1979,  chapter  81,  section  63,  is  repealed  and  the  following 
substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to  389e,  390,  390a,  3906  and  391  ofThe  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  53  (11), 
re-enacted 


Consolidating 
by-law 


14.   Subsection  11  of  section  53  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(11)  The  Regional  Council  shall,  from  time  to  time,  pass  a      | 
by-law  consolidating  all  by-laws  relating  to  the  regional  road 
system. 


15.  Subsection  2  of  section  81  of  the  said  Act  is  repealed  and  the  s.  si  (2), 
following  substituted  therefor:  re-enacted 

(2)  The  Regional  Council  shall  ascertain  and  by  by-law  direct  Apportionment 
what  portion,  expressed  in  dollars  and  as  a  percentage,  of  the  sum 
mentioned  in  subsection  1  shall  be  levied  against  and  in  each  area 
municipality. 

16.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    s.  sia, 

enacted 

81a. — (1)  Notwithstanding  subsection  3  of  section  81  and  Alternative 
Ontario  Regulation  167/80,  where  the  Regional  Council  is  of  the  ^pp°''"°"'"^"^ 
opinion  that  a  percentage  share  as  determined  by  the  application 
of  subsection  3  of  section  81  is  not  just  and  equitable,  it  may  in  the 
by-law  passed  under  subsection  2  of  section  81  make  an  appor- 
tionment for  Regional  purposes  that  is  just  and  equitable,  and 
such  by-law  shall  have  appended  thereto  as  a  schedule  a  statement 
of  the  apportionment,  expressed  in  dollars  and  as  a  percentage, 
that  would  have  been  made  among  the  area  municipalities  but  for 
the  application  of  this  section. 

(2)  Where  the   Regional   Council   makes  an  apportionment  ^opy  of 
under  subsection  1 ,  the  clerk  of  the  Regional  Corporation  shall  municipalities 
within  ten  days  forward  a  copy  of  the  by-law  to  each  area  munici- 
pality. 

(3)  An  area  municipality  that  is  not  satisfied  with  the  appor-  Appeal 
tionment  provided  for  in  subsection  1  may  appeal  to  the  Municipal  o.m.b. 
Board  within  thirty  days  of  the  passing  of  the  by-law  by  giving 
notice  in  writing,  by  registered  mail,  to  the  Municipal  Board,  the 
clerk  of  the  Regional  Municipality  and  every  other  area  munici- 
pality. 

(4)  Upon  receipt  of  the  notice  of  appeal  under  subsection  3,  the  ^^^™^ 
Municipal  Board  shall  arrange  a  time  and  place  for  hearing  the  o.m.b. 
appeal  and  shall  send  a  notice  thereof  by  registered  mail  to  all 
parties  concerned  in  the  appeal  at  least  fourteen  days  before  the 
hearing  and  shall  hear  and  dispose  of  the  appeal. 

(5)  Where,  as  a  result  of  a  decision  of  the  Municipal  Board  Adjustments 
under  subsection  4,  there  is  an  adjustment  required  to  be  made, 

the  Regional  Council  shall  forthwith  amend  the  by-law  passed 
under  subsection  2  of  section  81  so  as  to  make  the  apportionment 
among  the  area  municipalities  according  to  the  percentage  shares 
as  revised  by  the  Municipal  Board,  and, 

(a)  where  the  share  levied  against  an  area  municipality  is 
thereby  increased,  the  treasurer  of  the  area  municipality 
shall  pay  the  amount  of  the  increase  to  the  treasurer  of 
the  Regional  Corporation;  and 


8 


(b)  where  the  share  levied  against  an  area  municipality  is 
thereby  decreased,  the  treasurer  of  the  area  municipality 
shall  be  liable  to  pay  the  treasurer  of  the  Regional  Cor- 
poration only  the  reduced  levy  or,  if  the  original  levy  has 
been  paid  by  the  area  municipality,  the  treasurer  of  the 
Regional  Corporation  shall  pay  the  amount  of  the 
decrease  to  the  treasurer  of  the  area  municipality. 


PARTY 

THE  REGIONAL  MUNICIPALITY  OF  PEEL 

s  19  (1),  1  7.  Subsection  1  of  section  19  oi  The  Regional  Municipality  of  Peel  Act, 

1973,  being  chapter  60,  as  re-enacted  by  the  Statutes  of  Ontario, 
1979,  chapter  81,  section  78,  is  repealed  and  the  following  substi- 
tuted therefor: 

Application  of  (1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 

RSO1970  7  77  7  77  777 

389a  to  389g,  390,  390a,  3906  and  391  oiThe  Municipal  Act  apply 


2i 


with  necessary  modifications  to  the  Regional  Corporation. 


s-29(9),  18.  Subsection  9  of  section  29  of  the  said  Act  is  repealed  and  the 

following  substituted  therefor: 

Consolidating  (9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by- 

law consolidating  all  by-laws  relating  to  the  regional  road  system. 

PART  VI 

THE  REGIONAL  MUNICIPALITY  OF  HALTON 


S.  2, 
amended 


19.  Section  2  of  The  Regional  Municipality  ofHalton  Act,  1973 ,  being 
chapter  70,  as  amended  by  the  Statutes  of  Ontario,  1973,  chapter 
162,  section  1  and  1976,  chapter  43,  section  72,  is  further  amended 
by  adding  thereto  the  following  subsections: 

Part  of  [\l))  That  portion  of  the  City  of  Hamilton  described  as  follows 

annexed  to  is  annexed  to  the  City  of  Burlington: 

Burlington 

All  and  Singular  that  certain  parcel  or  tract  of  land 
and  premises  situate,  lying  and  being  in  the  City  of 
Hamilton,  and  being  more  particularly  described  as  fol- 
lows: 

Commencing  at  the  intersection  of  the  northerly  limit 
of  the  City  of  Hamilton  and  the  southeasterly  prolonga- 
tion of  the  centre  line  of  the  unopened  road  allowance 
between  the  Town  of  Burlington  and  the  Township  of 
West  Flamborough; 


Thence  southeasterly  along  the  prolongation  of  the  said 
centre  line  of  unopened  road  allowance  102  metres  more 
or  less  to  the  centre  line  of  the  right  of  way  of  the 
Canadian  National  Railways; 

Thence  continuing  along  the  said  unopened  road 
allowance  50  metres  more  or  less  to  a  point  on  the  high 
water  mark  of  Hamilton  Harbour,  the  said  point  being  a 
point  on  the  boundary  of  the  City  of  Hamilton; 

Thence  northerly  and  northwesterly  along  the  north- 
erly limit  of  the  City  of  Hamilton  to  the  point  of  com- 
mencement. 

(Ic)  That  portion  of  the  Township  of  West  Flamborough  Part  of 
described  as  follows  is  annexed  to  the  City  of  Burlington:  annexedto^ 

Burlington 

All  and  Singular  those  certain  parcels  or  tracts  of 
land  and  premises  situate,  lying  and  being  in  the 
Township  of  West  Flamborough  (formerly  in  the 
County  of  Wentworth),  and  being  more  particularly 
described  as  follows: 

Commencing  at  the  intersection  of  the  southerly  limit 
of  Spring  Gardens  Road  and  the  southeasterly  angle  of 
Part  2  as  shown  on  a  Plan  deposited  in  the  Land  Registry 
Office  for  the  Registry  Division  of  Hal  ton  (No.  20)  as 
Number  20R-4196  and  in  the  Land  Registry  Office  for 
the  Registry  Division  of  Wentworth  (No.  62)  as  Number 
62R-4732; 

Thence  westerly  and  northerly  along  the  southerly  and 
westerly  limit  of  Spring  Gardens  Road  as  shown  on  the 
said  Plan  to  the  westerly  angle  of  the  said  Part  2; 

Thence  North  72  degrees  06'  30"  West  85  metres  to  a 
point; 

Thence  North  17  degrees  53'  30"  East  20  metres  to  a 
point; 

Thence  North  72  degrees  06'  30"  West  to  a  point  on  the 
westerly  high  water  mark  of  Hamilton  Harbour  the  said 
point  being  on  an  easterly  boundary  of  the  City  of 
Hamilton; 

Thence  northerly  along  the  said  easterly  boundary  of 
the  City  of  Hamilton  to  the  intersection  of  the  north- 
westerly prolongation  of  the  northeasterly  limit  of  Part  1 
as  shown  on  the  said  Plan  numbered  20R-4196  and 
62R-4732; 
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Thence  southeasterly  to  and  along  the  northeasterly 
limit  of  the  said  Part  1  and  Part  2  to  the  point  of  com- 
mencement. 


s.  19  (1), 
re-enacted 


20.  Subsection  1  of  section  19  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  81,  section  90,  is  repealed  and  the 
following  substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


s.  29  (9), 
re-enacted 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to  3896,  390,  390a,  3906  and  391  of  The  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 

21.  Subsection  9  of  section  29  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Consolidating 
by-law 


(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by- 
law consolidating  all  by-laws  relating  to  the  regional  road  system. 


s.  130, 
amended 


Acquisition 
of  lands  for 
Children's 
Aid  Society 


22.  Section  130  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(la)  The  Regional  Corporation  may  acquire  land  and  may 
acquire,  renovate  or  construct  buildings  for  the  use  of  The  Chil- 
dren's Aid  Society  of  The  Regional  Municipality  of  Halton  and 
may  lease  land  and  any  buildings  so  acquired,  renovated  or  con- 
structed to  The  Children's  Aid  Society  of  The  Regional  Munici- 
pality of  Halton. 


s.  2, 
amended 


PART  VII 

THE  REGIONAL  MUNICIPALITY  OF  HAMILTON-WENTWORTH 

23.  Section  2  of  The  Regional  Municipality  of  Hamilton- Wentworth 
Act,  1973,  being  chapter  74,  is  amended  by  adding  thereto  the 
following  subsection: 


Part  of 
West  Flam- 
borough 
annexed  to 
Hamilton 


(la)  That  portion  of  the  Township  of  West  Flamborough  more 
particularly  described  as  follows  is  annexed  to  the  City  of  Hamil- 
ton: 

Commencing  at  the  intersection  of  the  northerly  limit 
of  Valley  Inn  Road  and  a  point  on  the  westerly  high 
water  mark  of  Hamilton  Harbour  the  said  point  being  on 
an  easterly  boundary  of  the  City  of  Hamilton; 

Thence  southerly  along  an  easterly  boundary  of  the 
said  City  of  Hamilton  to  the  southerly  limit  of  the  said 
Valley  Inn  Road; 


Thence  easterly  to  a  point  distant  85  metres  measured 
North  72  degrees  06'  30"  West  from  the  westerly  angle  of 
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Part  2  as  designated  on  a  Plan  deposited  in  the  Land 
Registry  Office  for  the  Registry  Division  of  Hal  ton  (No. 
20)  as  Number  20R-4196  and  in  the  Land  Registry  Office 
for  the  Registry  Division  of  Wentworth  (No.  62)  as 
Number  62R-4732; 

Thence  North  17  degrees  53'  30"  East  20  metres  to  a 
point; 

Thence  North  72  degrees  06'  30"  West  to  the  point  of 
commencement. 

24.  Subsection  1  of  section  19  of  the  said  Act,  as  re-enacted  by  the  *  i^ci) 

.  .  •'  re-enacted 

Statutes  of  Ontario,  1979,  chapter  81,  section  101,  is  repealed  and 
the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389,  ^pp'/'^^';'"""^ 
389a  to  389g,  390,  390fl,  3906  and  391  of  The  Municipal  Act  apply  c.  284 
with  necessary  modifications  to  the  Regional  Corporation. 

25.  Subsection  9  of  section  29  of  the  said  Act  is  repealed  and  the  *^^  *^|' 

/•   11         •  1       •  1     1  r  re-enacted 

following  substituted  therefor: 

(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by-  ^v "aw'*^^^'"^ 
law  consolidating  all  by-laws  relating  to  the  regional  road  system. 

26.  Subsection  5  of  section  73  of  the  said  Act,  as  re-enacted  by  the  ^  ^^*^1' , 

'  -^  re-enacted 

Statutes  of  Ontario,  1973,  chapter  163,  section  5,  is  repealed  and  the 
following  substituted  therefor: 

(5)  Notwithstanding  the  provisions  of  clauses  a  and  b  of  sub-  ^/''J!g^^"^ 
section  3,  those  members  of  the  police  force  of  a  local  municipality  members  of 
whose  retirement  age  under  By-law  No.   7970  of  the  City  of  f^°""  °^ 
Hamilton  was  sixty-five  years  of  age  immediately  before  they  municipality 
became  members  of  the  Hamilton- Wentworth  Regional  Police 
Force  shall  retire  on  attaining  thirty-five  years  of  service  or  sixty 
years  of  age,  at  the  option  of  the  member,  and  for  the  purpose  of 
bargaining  for  benefits  in  the  retirement  plan  established  by  the 
said  By-Law  No.  7970  with  the  bargaining  committee  established 
under  subsection  6,  and  its  successor,  the  Hamilton-Wentworth 
Police  Board  shall  stand  in  the  place  and  stead  of  The  Corporation 
of  the  City  of  Hamilton  and  the  provisions  of  The  Police  Act  apply  ^  s X).  i97o, 

•    1  i-r-  •  1  C.   33l 

With  necessary  modifications  thereto. 


PART  VIII 

THE  REGIONAL  MUNICIPALITY  OF  DURHAM 

27.   Subsection  1  of  section  19  of  The  Regional  Municipality  of  Durham  *  i^  (i). 
Act,  1973,  being  chapter  78,  as  re-enacted  by  the  Statutes  of 
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Ontario,  1979,  chapter  81,  section  114,  is  repealed  and  the  following 
substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to389e,  390,  390a,  3906  and  391  of  The  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  30  (9), 
re-enacted 


Consolidating 
by-law 


28.   Subsection  9  of  section  30  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by- 
law consolidating  all  by-laws  relating  to  the  regional  road  system. 


s.  19  (1), 
re-enacted 


Application  of 
R.S.O.  1970, 
c.  284 


PART  IX 

THE  REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK 

29.  Subsection  1  of  section  19  of  The  Regional  Municipality  of  Hal- 
dimand-Norfolk  Act,  1973,  being  chapter  96,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  81,  section  127,  is  repealed  and 
the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to389e,  390,  390a,  3906  and  391  of  The  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  30  (9), 
re-enacted 


Consolidating 
by-law 


Commence- 
ment 


Idem 


30.  Subsection  9  of  section  30  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  155,  section  4,  is  repealed  and  the  follow- 
ing substituted  therefor: 

(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by- 
law consolidating  all  by-laws  relating  to  the  regional  road  system. 

31. — (1)  This  Act,  except  sections  4,  10,  15,  16,  19,  22  and  23,  comes 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  10  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1973. 


Idem 


Idem 


Idem 


Short  title 


(3)  Sections  19  and  23  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1974. 

(4)  Section  22  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1979. 

(5)  Sections  4,  15  and  16  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1980. 

32.  The  short  title  of  this  Act  is  The  Regional  Municipalities  Amend- 
ment Act,  1980. 
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BILL  81 


4th  Session,  31st  Legislature,  Ontario 
29  Elizabeth  II,  1980 


An  Act  to  amend  certain  Acts  respecting  Regional  Municipalities 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  81  1980 


An  Act  to  amend  certain  Acts 
respecting  Regional  Municipalities 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

PARTI 

THE  REGIONAL  MUNICIPALITY  OF  NIAGARA 

1 .  Subsection  1  of  section  18  of  The  Regional  Municipality  of  Niagara  ^-  *^  ^^'' , 
Act,  being  chapter  406  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted  by  the  Statutes  of  Ontario,  1979,  chapter  81,  section  19, 

is  repealed  and  the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389,  Application 
389a  to  389e,  390,  390a,  3906  and  391  oiThe  Municipal  Act  apply  r.s.o.  i97o, 
with  necessary  modifications  to  the  Regional  Corporation.  c.  284 

2.  Subsection  8  of  section  64  of  the  said  Act  is  repealed  and  the  ^^^  (8), 

r   11        •  1       •  1     1  r  re-enacted 

tollowmg  substituted  therefor: 

(8)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by-  Consolidating 

,.,.,,,,  ,      .  -11  '      bv-law 

law  consolidatmg  all  by-laws  relatmg  to  the  regional  road  system. 

3.  Subsection  2  of  section  99  of  the  said  Act  is  repealed.  *  '^'^l^)' 

repoaK'd 

4.  Subsections  4,  6,  7,  8,  9  and  12  of  section  119  of  the  said  Act  are  s  ii9(4, 6,  7, 

8,  9,  12), 

repealed  and  the  following  substituted  therefor:  re-enacted 

(4)  The  Ministry  shall  revise,  equalize  and  weight  the  last  Equalized 

assessment 

revised  assessment  rolls  of  the  area  municipalities  and,  for  the 
purpose  of  subsection  3,  the  last  revised  assessment  rolls  for  the 
area  municipalities  as  so  revised,  equalized  and  weighted  by  the 
Ministry  shall  be  deemed  to  be  the  last  revised  assessment  rolls  of 
the  area  municipalities. 


Copy  to 
Regional 
Corporation 
and  area 
municipality 


(6)  Upon  completion  by  the  Ministry  of  the  revision,  equaUza- 
tion  and  weighting  of  assessment,  the  Ministry  shall  notify  the 
Regional  Corporation  and  each  of  the  area  municipalities  of  the 
revised,  equalized  and  weighted  assessment  of  each  area  munici- 
pality. 


Appeal 


Idem 


Amendment 

of  by-law 

where 

necessary 

following 

appeal 


(7)  If  any  area  municipality  is  not  satisfied  with  the  assessment 
as  revised,  equalized  and  weighted  by  the  Ministry,  the  area 
municipality  may  appeal  from  the  decision  of  the  Ministry  by 
notice  in  writing  to  the  Municipal  Board  at  any  time  within  thirty 
days  after  the  notice  of  the  revised,  equalized  and  weighted 
assessment  was  sent  to  the  area  municipality  by  the  Ministry. 

(8)  Every  notice  of  revision,  equalization  and  weighting  made 
under  this  section  shall  set  out  the  time  within  which  an  appeal 
may  be  made  to  the  Municipal  Board  with  respect  to  such  revi- 
sion, equalization  and  weighting. 

(9)  Where  the  last  revised  assessment  of  the  area  municipality 
has  been  revised,  equalized  and  weighted  by  the  Ministry  and  has 
been  appealed,  the  Regional  Council  shall  forthwith  after  the 
decision  of  the  Municipal  Board  on  such  appeal,  amend,  if 
required,  the  by-law  passed  under  subsection  2  so  as  to  make  the 
apportionments  among  the  area  municipalities  according  to  the 
assessments  as  revised  by  the  Municipal  Board  upon  such  appeal, 
and. 


(a)  where  the  moneys  levied  against  an  area  municipality 
are  thereby  increased,  the  treasurer  of  the  area  munici- 
pality shall  pay  the  amount  of  the  increase  to  the  finan- 
cial officer  of  the  Regional  Corporation;  and 

(b)  where  the  moneys  levied  against  an  area  municipality 
are  thereby  decreased,  the  treasurer  of  the  area  munici- 
pality shall  be  liable  to  pay  the  financial  officer  of  the 
Regional  Corporation  only  the  reduced  levy  or,  if  the 
original  levy  has  been  paid  by  the  area  municipality,  the 
financial  officer  of  the  Regional  Corporation  shall  pay 
the  amount  of  the  decrease  to  the  treasurer  of  the  area 
municipality. 


Valuations  of 
properties  in 
respect  of 
which  grants 
in  lieu  of 
taxes 
received 


(12)  The  clerk  of  an  area  municipality  shall  transmit  to  the 
Ministry,  within  fourteen  days  of  a  payment  in  lieu  of  taxes,  a 
statement  of  the  valuations  of  real  property  in  the  area  municipal- 
ity upon  which  such  payment  was  made  together  with  a  statement 
showing  the  computations  of  such  payment,  and  the  Ministr>' 
shall  revise,  equalize  and  weight  the  valuations,  and  shall  there- 
upon notify  the  Regional  Corporation  of  the  revised,  equalized 
and  weighted  valuations. 


5.  Subsections  1  and  2  of  section  120  of  the  said  Act  are  repealed  and  »  120  (i,  2), 
the  following  substituted  therefor:  re-enac  e 

(1)  The  Ministry  shall  revise,  equalize  and  weight,  by  the  Equalization 
application  of  the  latest  equalization  factors  of  the  Ministry,  each  of  merged" 
part  of  the  last  revised  assessment  rolls  of  the  area  municipalities  ^^^^ 
that  relates  to  a  merged  area  and  each  such  part  of  the  last  revised 
assessment  roll  of  each  of  the  area  municipalities  as  revised, 
equalized  and  weighted  is  final  and  binding. 

(2)  Upon  completion  by  the  Ministry  of  the  revision,  equaliza-  Notice 
tion  and  weighting  of  assessment  in  an  area  municipality  under 
subsection  1 ,  the  Ministry  shall  notify  the  area  municipality  of  the 
revised,  equalized  and  weighted  assessment. 

PART  II 

THE  REGIONAL  MUNICIPALITY  OF  YORK 

6.  Subsection  lot  section  IS  of  The  Regional  Municipality  of  York  Act,  ^-  '**'^'. 
being  chapter  408  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted  by  the  Statutes  of  Ontario,  1979,  chapter  81,  section  33, 

is  repealed  and  the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389,  Application  of 

RSO    1070 

389a  to  3S9e,  390,  390a,  3906  and  391  ofThe  Municipal  Act  apply  c.  284 
with  necessary  modifications  to  the  Regional  Corporation. 

7.  Subsection  7  of  section  64  of  the  said  Act  is  repealed  and  the  »  64  (7), 
following  substituted  therefor: 

(7)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by-  Consolidating 
law  consolidating  all  by-laws  relating  to  the  regional  road  system . 

8.  Subsection  2  of  section  97  of  the  said  Act  is  repealed.  *•  ^^  p), 

repealed 

9.  Section  166  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, »  166, 
1974,  chapter  117,  section  19,  is  repealed  and  the  following  substi- 
tuted therefor: 

166. — (1)  In  this  section,  "waste"  includes  ashes,  garbage,  interpre- 
refuse,  domestic  waste  or  municipal  refuse,  and  such  other  wastes 
as  may  be  designated  by  by-law  of  the  Regional  Council. 

(2)  On  and  after  the  day  this  section  comes  into  force,  the  ^aste  disposal 
Regional  Corporation  shall  provide  facilities  for  the  purpose  of 
receiving,  dumping  and  disposing  of  waste,  and  no  such  facilities 

shall  be  provided  in  the  Regional  Area  by  any  person  or  any 
municipality,  including  a  metropolitan  or  regional  municipality, 
or  by  any  local  board  thereof,  without  the  consent  of  the  Regional 
Council,  which  consent  may  be  granted  on  such  terms  and  condi- 


Appeal 

to 

O.M.B. 


tions  including  the  payment  of  such  compensation  as  may  be 
agreed  upon. 

(3)  Where  the  Regional  Council  refuses  its  consent  under  sub- 
section 2 ,  or  the  applicant  therefor  and  the  Regional  Council  fail  to 
agree  on  the  terms  and  conditions  related  to  such  consent,  the 
applicant  may  appeal  to  the  Municipal  Board  who  shall  hear  and 
determine  the  matter,  and  the  Board  may  impose  such  terms  and 
conditions  as  the  Board  considers  appropriate  and  the  decision  of 
the  Board  is  final. 


Powers 
of 

Regional 
Corporation 


(4)  For  the  purposes  of  subsection  2 ,  the  Regional  Corporation 
may, 

(a)  acquire  and  use  land; 

(b)  erect,  maintain  and  operate  facilities  for  the  purpose  of 
receiving,  dumping,  treating  and  disposing  of  waste; 

(c)  contract  with  Her  Majesty  in  right  of  Canada,  Her 
Majesty  in  right  of  a  province,  any  agency  of  either  of 
them,  an  area,  regional  or  metropolitan  municipality,  or 
a  local  board  thereof,  or  any  other  person  for  such  pur- 
poses; 

id)  prohibit  or  regulate  the  dumping,  treating  and  disposing 
of  waste,  or  any  class  or  classes  thereof,  upon  such  land; 
and 

(e)  provide  standards  and  regulations  for  vehicles,  or  any 
class  or  classes  thereof,  used  for  the  haulage  of  waste  to 
any  waste  facility  located  in  the  Regional  Area. 


Vesting  of 
property  in 
Regional 
Corporation 


(5)  The  Regional  Council  may  pass  one  or  more  by-laws  to 
assume  as  regional  waste  disposal  works  any  or  all  such  solid 
waste  disposal  sites,  works,  facilities  and  equipment  vested  in  any 
area  municipality,  and  upon  the  passing  of  any  such  by-law,  the 
sites,  works,  facilities  and  equipment  specified  therein  shall  vest 
in  the  Regional  Corporation. 


Payment  of 
outstanding 
debt 


(6)  The  Regional  Corporation  shall  pay  to  the  corporation  of 
any  area  municipality,  on  or  before  the  due  date,  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding  debt  of 
such  area  municipality  in  respect  of  the  real  or  personal  property 
assumed  by  the  Regional  Corporation  under  subsection  5 . 


Interest  on 

late 

payment 


(7)  If  the  Regional  Corporation  fails  to  make  any  payment 
required  by  subsection  6  on  or  before  the  due  date,  the  are 
municipality  may  charge  the  Regional  Corporation  interest  at  thi 
rate  of  15  per  cent  per  annum  thereon,  or  such  lower  rate  as  th 
council  of  the  area  municipality  determines,  from  such  date  un 
payment  is  made. 


nt 
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(8)  No  consent  shall  be  given  under  subsection  2 ,  no  land  shall  Approval  of 
be  acquired  and  no  facility  shall  be  operated  under  subsection  4  oHanXet'c. 
and  no  by-law  shall  be  passed  under  subsection  5  without, 

(a)  the  approval  of  the  area  municipality  in  which  the  land  is 
situate,  which  approval  may  be  granted  upon  such  terms 
and  conditions  including  the  payment  of  such  compen- 
sation as  may  be  agreed  upon;  or 

(b)  failing  such  approval  or  agreement,  the  approval  of  the 
Municipal  Board. 

(9)  The  Municipal  Board,  before  giving  its  approval  under  Approval 
clause  b  of  subsection  8,  shall  hold  a  public  hearing  and  shall  give  o.m.b. 
or  cause  to  be  given  at  least  ten  days  notice  of  the  hearing  to  the 

clerk  of  the  municipality  concerned  and  to  such  other  persons  in 
such  manner  as  the  Board  may  direct,  and  the  Board,  as  a  condi- 
tion of  giving  any  such  approval,  may  by  its  order  impose  such 
restrictions,  limitations  and  conditions  respecting  the  acquisition 
or  use  of  such  land  as  to  the  Board  may  appear  necessary  or 
expedient. 

(10)  For  the  purposes  of  this  section,  the  Regional  Council  "ow  cost  to 
shall,  by  by-law,  prescribe  rates  or  charges  for  the  use  of  its 
disposal  facilities. 

(11)  When,  in  the  opinion  of  the  Regional  Council,  land  has  Disposal 
been  used  for  solid  waste  disposal  and  is  no  longer  required  by  the  sites 
Regional  Corporation  for  such  purpose,  the  Regional  Corporation 
shall  not  dispose  of  such  land  without  first  offering  such  land  to  the 

area  municipality  within  which  it  is  located  for  nominal  consider- 
ation upon  such  terms  and  conditions  as  the  Regional  Council  may 
prescribe.  Non-appiica- 

of  by-laws 

(12)  A  by-law  passed  under  paragraph  116  of  subsection  1  of  under 
section  354  of  The  Municipal  Act  does  not  apply  to  the  Regional  ^  ^si  '"^^^ 
Corporation.  s.  354(1), 

par.  1 16 

(13)  The  Regional  Council  may  by  by-law  prescribe  one  or^fu'es 
more  routes  on  specified  regional  roads  to  be  used  by  vehicles,  or 

any  class  or  classes  thereof,  in  hauling  waste  to  any  waste  facility 
located  in  the  Regional  Area,  and  any  such  by-law  may  provide 
different  restrictions  by  reference  to  the  days  and  times  set  forth  in 
the  by-law. 

(14)  Subject  to  the  approval  of  the  Regional  Council,  the  coun-  w*^™ 
cil  of  an  area  municipality  may  by  by-law  prescribe  one  or  more 
routes  on  specified  area  municipality  roads  to  be  used  by  vehicles, 

or  any  class  or  classes  thereof,  in  hauling  waste  to  any  waste 
facility  located  in  such  area  municipality,  and  any  such  by-law  may 
provide  different  restrictions  by  reference  to  the  days  and  times  set 
forth  in  the  by-law. 


PART  III 


THE  REGIONAL  MUNICIPALITY  OF  WATERLOO 


s.  2, 
amended 


1 0.  Section  2  of  The  Regional  Municipality  of  Waterloo  Act,  1972,  being 
chapter  105,  as  amended  by  the  Statutes  of  Ontario,  1977,  chapter 
34,  section  16  and  1979,  chapter  81,  section  44,  is  further  amended 
by  adding  thereto  the  following  subsection: 


Determination 
of  north  and 
south  halves, 
Lot  G,  Twp. 
of  Beverly 

R.S.O.  1970, 
c.  453 

s.  19  (1), 
re-enacted 
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(le)  Notwithstanding  The  Surveys  Act,  the  north  and  south 
halves  of  Lot  G  of  the  Township  of  Beverly  as  described  in  and  for 
the  purposes  of  clause  c  of  subsection  1  shall  be  determined  by 
arithmetic  mean  and  not  by  equal  area  parts. 

Subsection  1  of  section  19  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapterSl,  section47,  is  repealed  and  the 
following  substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to  389e,  390,  390a,  3906  and  391  oiThe  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  68  (9), 
re-enacted 


Consolidating 
bv-law 


12.  Subsection  9  of  section  68  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by- 
law consolidating  all  by-laws  relating  to  the  regional  road  system. 


PART  IV 


THE  REGIONAL  MUNICIPALITY  OF  SUDBURY 


s.  19(1), 
re-enacted 


1 3.  Subsection  1  of  section  19  oiThe  Regional  Municipality  of  Sudbury 
Act,  1972,  being  chapter  104,  as  re-enacted  by  the  Statutes  of 
Ontario,  1979,  chapter  81,  section  63,  is  repealed  and  the  following 
substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to  389e,  390,  390a,  3906  and  391  oiThe  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  53  (11), 
re-enacted 


14.   Subsection  11  of  section  53  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Consolidating 
by-law 


(11)  The  Regional  Council  shall,  from  time  to  time,  pass  a 
by-law  consolidating  all  by-laws  relating  to  the  regional  road 
system. 


15.  Subsection  2  of  section  81  of  the  said  Act  is  repealed  and  the  »•  8i(2), 
following  substituted  therefor: 

(2)  The  Regional  Council  shall  ascertain  and  by  by-law  direct  Apportionment 
what  portion,  expressed  in  dollars  and  as  a  percentage,  of  the  sum 
mentioned  in  subsection  1  shall  be  levied  against  and  in  each  area 
municipality. 

1 6.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    »  sia, 

enacted 

81a. — (1)  Notwithstanding  subsection  3  of  section  81  and  Alternative 
Ontario  Regulation  167/80,  where  the  Regional  Council  is  of  the 
opinion  that  a  percentage  share  as  determined  by  the  application 
of  subsection  3  of  section  81  is  not  just  and  equitable,  it  may  in  the 
by-law  passed  under  subsection  2  of  section  81  make  an  appor- 
tionment for  Regional  purposes  that  is  just  and  equitable,  and 
such  by-law  shall  have  appended  thereto  as  a  schedule  a  statement 
of  the  apportionment,  expressed  in  dollars  and  as  a  percentage, 
that  would  have  been  made  among  the  area  municipalities  but  for 
the  application  of  this  section. 

(2)  Where  the   Regional   Council   makes  an   apportionment  ^°p>'  °f 
under  subsection  1,  the  clerk  of  the  Regional  Corporation  shall  municipalities 
within  ten  days  forward  a  copy  of  the  by-law  to  each  area  munici- 
pality. 

(3)  An  area  municipality  that  is  not  satisfied  with  the  appor-  Appeal 
tionment  provided  for  in  subsection  1  may  appeal  to  the  Municipal  o.m.b. 
Board  within  thirty  days  of  the  passing  of  the  by-law  by  giving 
notice  in  writing,  by  registered  mail,,  to  the  Municipal  Board,  the 
clerk  of  the  Regional  Municipality  and  every  other  area  munici- 
pality. 

(4)  Upon  receipt  of  the  notice  of  appeal  under  subsection  3,  the  "'^'^'"^ 
Municipal  Board  shall  arrange  a  time  and  place  for  hearing  the  omb. 
appeal  and  shall  send  a  notice  thereof  by  registered  mail  to  all 
parties  concerned  in  the  appeal  at  least  fourteen  days  before  the 
hearing  and  shall  hear  and  dispose  of  the  appeal. 

(5)  Where,  as  a  result  of  a  decision  of  the  Municipal  Board  Adjustments 
under  subsection  4,  there  is  an  adjustment  required  to  be  made, 

the  Regional  Council  shall  forthwith  amend  the  by-law  passed 
under  subsection  2  of  section  81  so  as  to  make  the  apportionment 
among  the  area  municipalities  according  to  the  percentage  shares 
as  revised  by  the  Municipal  Board,  and, 

(a)  where  the  share  levied  against  an  area  municipality  is 
thereby  increased,  the  treasurer  of  the  area  municipality 
shall  pay  the  amount  of  the  increase  to  the  treasurer  of 
the  Regional  Corporation;  and 
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(6)  where  the  share  levied  against  an  area  municipality  is 
thereby  decreased,  the  treasurer  of  the  area  municipality 
shall  be  liable  to  pay  the  treasurer  of  the  Regional  Cor- 
poration only  the  reduced  levy  or,  if  the  original  levy  has 
been  paid  by  the  area  municipality,  the  treasurer  of  the 
Regional  Corporation  shall  pay  the  amount  of  the 
decrease  to  the  treasurer  of  the  area  municipality. 


PARTY 


THE  REGIONAL  MUNICIPALITY  OF  PEEL 


s.  19  (1), 
re-enacted 


1  7.  Subsection  1  of  section  19  of  The  Regional  Municipality  of  Peel  Act, 
1973,  being  chapter  60,  as  re-enacted  by  the  Statutes  of  Ontario, 
1979,  chapter  81,  section  78,  is  repealed  and  the  following  substi- 
tuted therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to389g,  390,  390a,  3906  and  391  of  The  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  29  (9), 
re-enacted 


18.   Subsection  9  of  section  29  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Consolidating 
by-law 


(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by- 
law consolidating  all  by-laws  relating  to  the  regional  road  system. 


PART  VI 


THE  REGIONAL  MUNICIPALITY  OF  HALTON 


s.  2. 
amended 


Part  of 
Hamilton 
annexed  to 
Burlington 


1 9.  Section  2  of  The  Regional  Municipality  ofHalton  Act,  1973 ,  being 
chapter  70,  as  amended  by  the  Statutes  of  Ontario,  1973,  chapter 
162,  section  1  and  1976,  chapter  43,  section  72,  is  further  amended 
by  adding  thereto  the  following  subsections: 

(lb)  That  portion  of  the  City  of  Hamilton  described  as  follows 
is  annexed  to  the  City  of  Burlington: 

All  and  Singular  that  certain  parcel  or  tract  of  land 
and  premises  situate,  lying  and  being  in  the  City  of 
Hamilton,  and  being  more  particularly  described  as  fol- 
lows: 

Commencing  at  the  intersection  of  the  northerly  limit 
of  the  City  of  Hamilton  and  the  southeasterly  prolonga- 
tion of  the  centre  line  of  the  unopened  road  allowance 
between  the  Town  of  Burlington  and  the  Township  of 
West  Flamborough; 


Thence  southeasterly  along  the  prolongation  of  the  said 
centre  line  of  unopened  road  allowance  102  metres  more 
or  less  to  the  centre  line  of  the  right  of  way  of  the 
Canadian  National  Railways; 

Thence  continuing  along  the  said  unopened  road 
allowance  50  metres  more  or  less  to  a  point  on  the  high 
water  mark  of  Hamilton  Harbour,  the  said  point  being  a 
point  on  the  boundary  of  the  City  of  Hamilton; 

Thence  northerly  and  northwesterly  along  the  north- 
erly limit  of  the  City  of  Hamilton  to  the  point  of  com- 
mencement. 

(Ic)  That  portion  of  the  Township  of  West  Flamborough  fart  of 

,  .,       ,  r   n  ■  1  1      V-<-  i-  T-.       T       i  rlamborough 

described  as  follows  is  annexed  to  the  City  oi  Burlington:  annexed  to 

Burlington 

All  and  Singular  those  certain  parcels  or  tracts  of 
land  and  premises  situate,  lying  and  being  in  the 
Township  of  West  Flamborough  (formerly  in  the 
County  of  Wentworth),  and  being  more  particularly 
described  as  follows: 

Commencing  at  the  intersection  of  the  southerly  limit 
of  Spring  Gardens  Road  and  the  southeasterly  angle  of 
Part  2  as  shown  on  a  Plan  deposited  in  the  Land  Registry 
Office  for  the  Registry  Division  of  Hal  ton  (No.  20)  as 
Number  20R-4I96  and  in  the  Land  Registry  Office  for 
the  Registry  Division  of  Wentworth  (No.  62)  as  Number 
62R-4732; 

Thence  westerly  and  northerly  along  the  southerly  and 
westerly  limit  of  Spring  Gardens  Road  as  shown  on  the 
said  Plan  to  the  westerly  angle  of  the  said  Part  2 ; 

Thence  North  72  degrees  06'  30"  West  85  metres  to  a 
point; 

Thence  North  17  degrees  53'  30"  East  20  metres  to  a 
point; 

Thence  North  72  degrees  06'  30"  West  to  a  point  on  the 
westerly  high  water  mark  of  Hamilton  Harbour  the  said 
point  being  on  an  easterly  boundary  of  the  City  of 
Hamilton; 

Thence  northerly  along  the  said  easterly  boundary  of 
the  City  of  Hamilton  to  the  intersection  of  the  north- 
westerly prolongation  of  the  northeasterly  limit  of  Part  1 
as  shown  on  the  said  Plan  numbered  20R-4196  and 
62R-4732; 


10 


s.  19  (1), 
re-enacted 


Application  of 
R.S.O.  1970, 
c.  284 


s.  29  (9), 
re-enacted 


Consolidating 
bv-law 


Thence  southeasterly  to  and  along  the  northeasterly 
limit  of  the  said  Part  1  and  Part  2  to  the  point  of  com- 
mencement. 

20.  Subsection  1  of  section  19  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  81,  section  90,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to  389e,  390,  390a,  3906  and  391  of  The  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 

21.  Subsection  9  of  section  29  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by- 
law consolidating  all  by-laws  relating  to  the  regional  road  system. 


s.  130, 
amended 


Acquisition 
of  lands  for 
Children's 
Aid  Society 


22.  Section  130  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(la)  The  Regional  Corporation  may  acquire  land  and  may 
acquire,  renovate  or  construct  buildings  for  the  use  of  The  Chil- 
dren's Aid  Society  of  The  Regional  Municipality  of  Halton  and 
may  lease  land  and  any  buildings  so  acquired,  renovated  or  con- 
structed to  The  Children's  Aid  Society  of  The  Regional  Munici- 
pality of  Halton. 


s.  2, 
amended 


Part  of 
West  Flam- 
borough 
annexed  to 
Hamilton 


PART  VII 

THE  REGIONAL  MUNICIPALITY  OF  HAMILTON-WENTWORTH 

23.  Section  2  of  The  Regional  Municipality  of  Hamilton-Wentworth 
Act,  1973,  being  chapter  74,  is  amended  by  adding  thereto  the 
following  subsection: 

( 1  a)  That  portion  of  the  Township  of  West  Flamborough  more 
particularly  described  as  follows  is  annexed  to  the  City  of  Hamil- 
ton: 

Commencing  at  the  intersection  of  the  northerly  limit 
of  Valley  Inn  Road  and  a  point  on  the  westerly  high 
water  mark  of  Hamilton  Harbour  the  said  point  being  on 
an  easterly  boundary  of  the  City  of  Hamilton; 

Thence  southerly  along  an  easterly  boundary  of  the 
said  City  of  Hamilton  to  the  southerly  limit  of  the  said 
Valley  Inn  Road; 

Thence  easterly  to  a  point  distant  85  metres  measured 
North  72  degrees  06'  30"  West  from  the  westerly  angle  of 
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Part  2  as  designated  on  a  Plan  deposited  in  the  Land 
Registry  Office  for  the  Registry  Division  of  Halton  (No. 
20)  as  Number  20R-4196  and  in  the  Land  Registry  Office 
for  the  Registry  Division  of  Wentworth  (No.  62)  as 
Number  62R-4732; 

Thence  North  17  degrees  53'  30"  East  20  metres  to  a 
'  point; 

Thence  North  72  degrees  06'  30"  West  to  the  point  of 
commencement. 

24.  Subsection  1  of  section  19  of  the  said  Act,  as  re-enacted  by  the  *  '^'^L^ 
Statutes  of  Ontario,  1979,  chapter  81,  section  101,  is  repealed  and 

the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389,  RPsPo^^'gyo"^ 
389a  to389e,  390,  390a,  3906  and  391  of  The  Municipal  Act  apply  c.'284 
with  necessary  modifications  to  the  Regional  Corporation. 

25.  Subsection  9  of  section  29  of  the  said  Act  is  repealed  and  the  *^^ '^]' 

^  re-enacted 

following  substituted  therefor: 

(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by-  bv-'iaw '^''^'"^ 
law  consolidating  all  by-laws  relating  to  the  regional  road  system . 

26.  Subsection  5  of  section  73  of  the  said  Act,  as  re-enacted  by  the  re-enlcted 
Statutes  of  Ontario,  1973,  chapter  163,  section  5,  is  repealed  and  the 
following  substituted  therefor: 

(5)  Notwithstanding  the  provisions  of  clauses  a  and  b  of  sub-  ,^f'^^'J!g™^"^ 
section  3 ,  those  members  of  the  police  force  of  a  local  municipality  members  of 
whose  retirement  age  under  By-law  No.   7970  of  the  City  of  ,p°'^"  "^ 
Hamilton  was  sixty-five  years  of  age  immediately  before  they  municipality 
became  members  of  the  Hamilton-Wentworth  Regional  Police 
Force  shall  retire  on  attaining  thirty-five  years  of  service  or  sixty 
years  of  age,  at  the  option  of  the  member,  and  for  the  purpose  of 
bargaining  for  benefits  in  the  retirement  plan  established  by  the 
said  By-Law  No.  7970  with  the  bargaining  committee  established 
under  subsection  6,  and  its  successor,  the  Hamilton-Wentworth 
Police  Board  shall  stand  in  the  place  and  stead  of  The  Corporation 
of  the  City  of  Hamilton  and  the  provisions  of  The  Police  Act  apply  ^  s_o.  i97o. 
with  necessary  modifications  thereto. 


PART  VIII 

THE  REGIONAL  MUNICIPALITY  OF  DURHAM 

27.  Subsection  1  of  section  19  of  The  Regional  Municipality  of  Durham  ^^  |.^^'J;^j 
Act,  1973,  being  chapter  78,  as  re-enacted  by  the  Statutes  of 
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Ontario,  1979,  chapter  81 ,  section  1 14,  is  repealed  and  the  following 
substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to389e,  390,  390a,  3906  and  391  of  The  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  30  (9), 
re-enacted 


Consolidating 
bv-law 


28.   Subsection  9  of  section  30  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by- 
law consolidating  all  by-laws  relating  to  the  regional  road  system. 


s.  19(1), 
re-enacted 


Application  of 
R.S.O.  1970. 
c.  284 


PART  IX 

THE  REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK 

29.  Subsection  1  of  section  19  of  The  Regional  Municipality  of  Hal- 
dimand-N oyfolk  Act,  1973,  being  chapter  96,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  81,  section  127,  is  repealed  and 
the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to  389e,  390,  390a,  3906  and  391  oiThe  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  30  (9), 
re-enacted 


Consolidating 
by-law 


30.  Subsection  9  of  section  30  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  155,  section  4,  is  repealed  and  the  follow- 
ing substituted  therefor: 

(9)  The  Regional  Council  shall,  from  time  to  time,  pass  a  by- 
law consolidating  all  by-laws  relating  to  the  regional  road  system. 


Commence- 
ment 


Idem 


31. — (1)  This  Act,  except  sections  4,  10,  15,  16,  19,  22  and  23,  comes 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  10  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1973. 


Idem 


Idem 


Idem 


Short  title 


(3)  Sections  19  and  22>  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1974. 

(4)  Section  22  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1979. 

(5)  Sections  4,  15  and  16  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1980. 

32.  The  short  title  of  this  Act  is  The  Regional  Municipalities  Amend- 
ment Act,  1980. 
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